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RULES  AND  REGULATIONS 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 
SUBCHAPTER  B — EXPORT  REGULATIONS 

[12th  Gen.  Rev.  of  Export  Control  Regs.] 

REVISION  OF  EXPORT  REGULATIONS 

Parts  368  through  399  of  the  Code  of 
Federal  Regulations  are  revised  to  read 
as  set  forth  below. 

Effective  date:  June  1, 1969. 

»  Ratter  H.  Meyer, 

Director,  Office  of  Export  Control. 

PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 

Sec. 

368.1  Effect  of  regulations. 

368.2  UB.  international  Import  certificate. 

368.3  U.S.  delivery  verification  certificate. 

368.4  Penalties  and  sanctions  for  violations. 

Authority  :  The  provisions  of  this  Part  368 
issued  xinder  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023:  E.O.  10945,  26  P.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  368.1  Effect  of  regulation. 

(a)  Representations  and  commodities 
covered — (1)  General.  The  United  States 
and  a  number  of  other  countries  have 
undertaken  to  increase  the  effectiveness 
of  their  respective  controls  over  inter¬ 
national  trade  in  strategic  commodities 
by  means  of  an  import  certificate -de¬ 
livery  verification  (IC/DV)  procedure. 
This  procedure  provides  that,  where  re¬ 
quired  by  the  exporting  country  with  re¬ 
spect  to  a  specific  transaction,  the  im¬ 
porter  certifies  to  the  government  of  the 
importing  country  that  he  will  import 
specific  commodities  into  the  economy 
of  that  country  and  will  not  reexport 
such  commodities  except  in  accordance 
with  the  export  control  regulations  of 
that  country.  The  government  of  the 
importing  country,  in  turn,  certifies  that 
such  representations  have  been  made. 

(2)  Commodities  covered  and  admin¬ 
istering  U.S.  agencies.  The  Office  of  Ex¬ 
port  Control  will  receive  from  importers 
in  the  United  States  the  representations 
regarding  the  intended  destination  of 
commodities  and  will  provide  a  certifica¬ 
tion  that  such  representations  have  been 
made  (i)  for  commodities  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control  that  are  identified  by 
the  symbol  “A”  on  the  Commodity  Con¬ 
trol  List  and  (ii)  by  agreement  with  the 
Atomic  Energy  Commission,  for  com¬ 
modities  classified  as  “source  material,” 
“by-product  material,”  “special  nuclear 
material,”  or  “facilities  for  the  produc¬ 
tion  or  utilization  of  special  nuclear  ma¬ 
terial,”  as  defined  in  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the  regula¬ 
tions  of  the  Atomic  Energy  Commission. 
(See  §  370.10(e)  of  this  chapter.)  (lii) 
The  U.S.  Treasury  Department,  Alcohol, 
Tobacco,  and  Firearms  Division,  Wash- 
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ington,  D.C.  20224,  administers  similar 
procedures  with  respect  to  arms,  ammu¬ 
nition,  and  implements  of  war  as  enu¬ 
merated  in  the  U.S.  Munitions  List  (22 
CFR  Part  121). 

(b)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  Part  375  of  this 
chapter. 

§  368.2  International  import  certificate. 

(a)  Procedure — (1)  General.  Where  a 
person  in  the  United  States  purchases  or 
expects  to  receive  commodities  from  one 
of  the  foreign  countries  participating  in 
the  IC/DV  procedure  and  is  required  by 
the  government  of  the  exporting  country 
to  furnish  an  import  certificate,  he  shall 
use  Form  FC-826  (IRS  4522),  Interna¬ 
tional  Import  Certificate,  and  accom¬ 
panying  Form  FC-827,  Import  Certifi¬ 
cate  Cross-Reference  Card  (see  Supple¬ 
ment  S-18  for  facsimiles),  showing  his 
name  and  address.  All  items  on  the  in¬ 
ternational  import  certificate  are  re¬ 
quired  to  be  completed. 

(1)  The  forms  shall  be  sent  to  the  Of¬ 
fice  of  Export  Control,  or  the  nearest  field 
office  listed  in  subparagraph  (2)  of  this 
paragraph,  in  triplicate  for  commodities 
on  the  Commodity  Control  List;  and  in 
quadruplicate  for  atomic  energy  com¬ 
modities.  Forms  are -obtainable  from  any 
field  office  (see  list  on  page  i  under  Field 
Office  Addresses)  or  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230. 

(ii)  Representations  by  the  importer 
which  prescribe  that  the  commodities 
will  be  entered  into  the  United  States  do 
not  preclude  the  temporary  unlading  of 
the  commodities  in  a  foreign  trade  zone 
for  subsequent  entry  into  the  economy 
of  the  United  States. 

(2)  Where  to  file.  Except  as  noted  in 
subparagraph  (4)  of  this  paragraph,  all 
requests  for  certification  and  validation 
of  international  import  certificates  or  re¬ 
quests  to  amend  such  certificates  may  be 
filed  with  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  or 
with  any  of  the  following  field  offices  of 
the  U.S.  Department  of  Commerce: 

Boston.  Miami. 

Buffalo.  New  Orleans. 

Chicago.  New  York. 

Cincinnati.  Philadelphia. 

Cleveland.  Phoenix. 

Dallas.  Pittsburgh. 

Detroit.  Portland,  Oreg. 

Houston.  San  Francisco. 

Jacksonville.  Savannah. 

Los  Angeles.  Seattle. 

(3)  Presentation  and  validation.  The 
international  import  certificate  may  be 
presented  for  validation  either  in  per¬ 
son  or  by  mail.  The  validated  form  will 
be  returned  to  the  U.S.  importer  and 
dispatched  by  him  to  the  foreign  ex¬ 
porter  or  otherwise  disposed  of  in  accord¬ 
ance  with  the  regulations  of  the  export¬ 
ing  country. 

(4)  Foreign  excess  property.  Where 
foreign  excess  property  imported  into  the 
United  States  is  involved,  a  request  for 
certification  and  validation  of  an  inter¬ 
national  import  certificate  shall  be  sub- 
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mitted  in  triplicate  directly  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  However,  if  a  request  for  such 
certification  of  Form  FC-826  is  made  at 
the  same  time  as  a  Form  FEPF-1,  Appli¬ 
cation  for  Foreign  Excess  Property  Im¬ 
port  Determination,  both  forms  may  be 
sent  together  to  the  Foreign  Excess  Prop¬ 
erty  Officer  (Attention:  614),  Business 
and  Defense  Services  Administration, 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  who  will  refer  the  Form 
FC-826  to  the  Office  of  Export  Control 
for  action.  A  request  for  an  international 
import  certificate  for  foreign  excess 
property  requires  the  following  special 
information: 

(i)  Exporter  (Item  2).  Name  and  ad¬ 
dress  of  the  person  or  firm  in  the 
exporting  country  who  is  handling  the 
transaction  for  the  U.S.  importer,  or  the 
importer’s  name  and  the  name  and  ad¬ 
dress  of  the  U.S.  military  disposal  instal¬ 
lation  from  which  the  commodities  were 
obtained;  and 

(ii)  Description  of  goods  (Item  3).  A 
complete  description  of  the  commodity 
(ies)  being  imported,  as  well  as  the  con¬ 
tract  number  and  lot  numbers,  and  the 
name  and  address  of  the  U.S.  military 
disposal  installation  if  this  has  not  been 
entered  in  Item  2.  When  approved,  the 
international  import  certificate  number 
covering  the  foreign  excess  property  will 
be  suffixed  by  the  code  “USMS.” 

(5)  Validity  period,  (i)  The  interna¬ 
tional  import  certificate  must  be  submit¬ 
ted  to  the  foreign  government  within  6 
months  from  the  date  of  certification  by 
the  U.S.  Department  of  Commerce.  The 
expiration  of  this  6 -month  period  in  no 
way  affects  the  responsibility  of  the  im¬ 
porter  to  fulfill  the  commitments  made 
in  obtaining  the  certificate. 

(ii)  Where  the  validity  period  of  a  cer¬ 
tificate  has  expired  before  its  presenta¬ 
tion  to  the  foreign  government  and  an 
extension  is  desired,  the  U.S.  importer 
should  apply  for  a  new  certificate.  (See 
subparagraph  (11)  (ii)  of  this  para¬ 
graph  below  for  unused  certificates.) 

(6)  Statements  and  representations. 
All  statements  and  representations  made 
in  an  international  import  certificate, 
and  in  any  amendment  thereto,  shall  be 
deemed  to  be  continuing  in  nature  until 
the  transaction  described  in  the  certifi¬ 
cate  is  completed  and  the  commodities 
are  delivered  into  the  economy  of  the 
importing  country.  Any  change  of  fact 
or  intention  in  regard  to  the  transaction 
set  forth  in  the  certificate  shall  be 
promptly  disclosed  to  the  Office  of  Export 
Control  by  the  U.S.  importer  by  presen¬ 
tation  of  an  amended  certificate  that  sets 
forth  all  the  changes  and  is  accompanied 
by  the  original  certificate  bearing  the 
certification  of  the  Office  of  Export  Con¬ 
trol.  If  the  original  certificate  has  been 
transmitted  by  the  U.S.  importer  to  his 
foreign  exporter,  the  importer  shall, 
wherever  possible,  obtain  the  original 
certificate  prior  to  applying  for  an 
amendment.  Where  the  original  certifi¬ 
cate  is  unobtainable  because  the  foreign 
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exporter  has  surrendered  it  to  his  gov¬ 
ernment,  or  for  any  other  valid  reason, 
the  importer  shall  submit  a  written 
statement  giving  his  reasons  for  failure 
to  submit  the  original  certificate. 

(7)  Triangular  transactions  (Com¬ 
modities  not  entering  the  United  States) . 
In  accordance  with  international  prac¬ 
tice,  the  government  office  issuing  the 
international  import  certificate  will,  upon 
request,  stamp  the  certificate  with  a  tri¬ 
angular  symbol  as  notification  to  the 
government  of  the  exporting  country 
that  the  importer  is  uncertain  whether 
the  commodities  will  be  imported  into  the 
United  States  or  that  he  knows  the  com¬ 
modities  will  not  be  imported  into  the 
United  States,  but  that,  in  any  case,  the 
commodities  will  not  be  delivered  to  any 
other  destination  except  in  accordance 
with  the  U.S.  Export  Control  Regula¬ 
tions.  A  triangular  certificate  will  not  be 
issued  covering  foreign  excess  property 
sold  abroad  by  the  U.S.  Department  of 
Defense.  The  triangular  symbol  on  a  cer¬ 
tificate  is  not,  in  and  of  itself,  an  ap¬ 
proval  by  the  Office  of  Export  Control  to 
transfer  or  sell  commodities  to  a  foreign 
consignee.  (See  subparagrahp  (8)  of  this 
paragraph  for  method  of  obtaining  such 
approval.) 

(8)  Approval  of  shipment,  transfer,  or 
sale  of  commodities  to  a  foreign  con¬ 
signee  before  delivery  under  interna¬ 
tional  import  certificate,  (i)  The  written 
approval  of  the  Office  of  Export  Control 
is  required  before  commodities  covered 
by  a  U.S.  international  import  certificate, 
whether  or  not  bearing  a  triangle,  may  be 
shipped  to  a  destination  other  than  the 
United  States  or  Canada  or  sold  to  a 
foreign  purchaser,  and  before  title  to  or 
possession  of  such  commodities  may  be 
transferred  to  a  foreign  transferee.1  This 
requirement  does  not  apply  after  the 
commodities  have  been  delivered  in  ac¬ 
cordance  with  the  undertaking  set  forth 
in  the  certificate. 


1The  attention  of  U.S.  purchasers  Is  di¬ 
rected  to  the  transaction  control  regulations 
of  the  U.S.  Treasury  Department  (Title  31 
of  the  Code  of  Federal  Regulations,  sections 
505.01  et  seq.)  These  regulations  prohibit 
persons  within  the  United  States  from  pur¬ 
chasing  or  selling,  or  arranging  the  purchase 
or  sale,  without  a  Treasury  Department  li¬ 
cense,  of  any  merchandise  in  any  foreign 
country  when  the  transaction  Involves  a 
shipment  from  any  foreign  country  to  coun¬ 
try  group  W,  Y,  or  Z  (except  Cuba,  for  which 
the  Cuban  assets  control  regulations  men¬ 
tioned  below  restrict  shipments  to  Cuba) ,  of 
merchandise  identified  by  the  symbol  "A”  in 
the  last  column  of  the  commodity  control  list 
(§  399.1),  or  of  a  type  prohibited  by  any  of 
the  several  regulations  referred  to  in  §  370.10. 
(See  Supplement  No.  1  to  Part  370  for  coun¬ 
try  group  designations.) 

The  attention  of  purchasers  is  also  directed 
to  the  foreign  assets  control  regulations  and 
the  Cuban  assets  control  regulations  of  the 
U.S.  Treasury  Department  (Title  31  of  the 
Code  of  Federal  Regulations,  sections  500.101 
et  seq.  and  515.101  et  seq.) .  These  regulations 
prohibit  persons  subject  to  the  Jurisdiction 
of  the  United  States  from  engaging  in  any 
unlicensed  transactions  with  Communist 
China,  North  Korea,  North  Vietnam,  Cuba, 
or  nationals  thereof,  or  in  any  unlicensed 
transactions  Involving  property  in  which 
Communist  China,  North  Korea,  North  Viet- 


(ii)  Where  prior  approval  is  required, 
a  letter  requesting  authorization  to  re¬ 
lease  the  shipment  shall  be  submitted 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  The 
letter  shall  contain  the  international 
import  certificate  number;  date  issued; 
location  of  the  issuing  office;  names v ad¬ 
dresses,  and  identities  of  all  parties  to 
the  complete  transaction;  and  the  quan¬ 
tity,  dollar  value,  and  description  of  the 
commodity.  The  letter  shall  be  accom¬ 
panied  by  an  international  import  certifi¬ 
cate,  an  ultimate  consignee  statement, 
or  other  documentation  required  by  the 
export  control  regulations  for  the  coun¬ 
try  of  ultimate  destination,  as  provided 
for  license  applications  in  §§  375.1,  375.2, 
375.3,  and  375.4.  Where  none  of  these 
sections  apply  to  the  transaction,  the 
letter  shall  include  the  intended  end-use 
of  the  commodities. 

(iii)  Where  the  letter  request  is  ap¬ 
proved  and  is  supported  by  a  foreign 
import  certificate  (other  than  a  Swiss 
blue  import  certificate),  no  further  ap¬ 
proval  from  the  Office  of  Export  Control 
is  required  for  the  purchaser  or  trans¬ 
feree  to  resell  or  again  transfer  the  com¬ 
modities.  However,  where  the  Office  of 
Export  Control  approves  a  request  that 
was  not  supported  by  a  foreign  import 
certificate,  the  person  to  whom  approval 
is  granted  is  required  to  inform  the  pur¬ 
chaser  or  transferee,  in  writing,  that 
the  commodities  are  to  be  shipped  to  the 
approved  destination  only  and  that  no 
other  disposition  of  the  commodities  is 
permitted  without  the  approval  of  the 
Office  of  Export  Control.  (Authority  to 
further  resell  or  transfer  the  commodi¬ 
ties  does  not  relieve  any  person  from 
complying  with  foreign  laws.  See 
§  373.1(a)  of  this  chapter.) 

(iv)  If  the  transaction  is  approved,  a 
validated  letter  of  approval  will  be  sent 
to  the  U.S.  purchaser  for  retention  in  his 


nam,  Cuba,  or  nationals  thereof,  have,  or 
have  had,  any  interest,  direct  or  indirect, 
since  Dec.  17,  1950.  The  foreign  assets  con¬ 
trol  regulations  also  prohibit  persons  subject 
to  the  Jurisdiction  of  the  United  States  from 
engaging  in  any  unlicensed  transaction  with 
respect  to  merchandise  outside  the  United 
States  if  such  merchandise  is  of  Communist 
Chinese,  North  Vietnamese,  or  Cuban  origin, 
or  is  Chinese  type  merchandise  specified  in 
the  regulations. 

The  Cuban  assets  control  regulations, 
which  parallel  the  foreign  assets  control  reg¬ 
ulations,  apply  to  Cuba  and  its  nationals. 
(See  the  Cuban  assets  control  regulations  of 
the  U.S.  Treasury  Department,  Title  31  of 
the  Code  of  Federal  Regulations,  section 
515.101  et  seq.) 

The  Rhodesian  sanctions  regulations  of 
the  U.S.  Treasury  Department  (Title  31  of  the 
Code  of  Federal  Regulations,  sections  530.101 
et  seq.)  also  contain  restrictions  of  interest 
to  U.S.  purchasers.  These  regulations  pro¬ 
hibit,  unless  licensed,  the  importation  of 
merchandise  of  Rhodesian  origin;  transfers 
of  property  which  Involve  merchandise  des¬ 
tined  to  Southern  Rhodesia  or  to  or  for  the 
account  of  business  nationals  thereof;  other 
transfers  of  property  to  or  on  behalf  or  for 
the  benefit  of  any  person  in  Rhodesia;  and 
the  importation  of  ferrochrome  produced  in 
any  country  from  chromium  ore  or  concen¬ 
trates  of  Rhodesian  origin. 


records.  Where  a  delivery  verification 
certificate  or  other  official  government 
confirmation  of  delivery  is  required,  the 
letter  will  so  indicate. 

(v)  If  the  commodities  covered  by  an 
international  import  certificate  have 
been  imported  into  a  destination  other 
than  the  United  States  and  the  foreign 
exporter  of  the  commodities  requests  a 
delivery  verification  certificate,  the  per¬ 
son  who  obtained  the  international  im¬ 
port  certificate  shall  obtain  a  delivery 
verification  certificate  from  the  person 
to  whom  the  commodities  were  delivered 
in  the  actual  importing  country.  (If  a 
delivery  verification  certificate  is  un¬ 
obtainable,  other  official  government 
confirmation  of  delivery  shall  be  ob¬ 
tained.)  The  delivery  verification  certifi¬ 
cate  or  other  official  government  con¬ 
firmation  of  delivery  shall  be  submitted 
to  the  Office  of  Export  Control,  together 
with  an  explanatory  letter  giving  the 
import  certificate  number,  date  issued, 
and  location  of  issuing  office.  The  Office 
of  Export  Control  will  then  issue  a  deliv¬ 
ery  compliance  notice.  Form  IA-956,  in 
two  copies,  the  original  of  which  shall 
be  forwarded  to  the  country  of  origin 
in  order  to  serve  as  evidence  to  the  ex¬ 
porting  country  that  the  requirements 
of  the  U.S.  Government  have  been  sat¬ 
isfied  with  respect  to  delivery  of  the 
commodities. 

(9)  Delivery,  sale,  or  transfer  of  com¬ 
modities  to  another  U.S.  purchaser. 

(i)  Commodities  covered  by  an  inter¬ 
national  import  certificate  may  not  be 
sold,  and  title  to  or  possession  of  such 
commodities  may  not  be  transferred,  to 
another  U.S.  purchaser  or  transferee  be¬ 
fore  the  commodities  are  delivered  to 
the  United  States  (or  to  an  approved 
foreign  destination,  as  provided  by  sub- 
paragraph  (8)  of  this  paragraph)  ex¬ 
cept  in  accordance  with  the  provisions 
described  in  paragraph  (ii)  below.  The 
provisions  of  this  paragraph  (9)  do  not 
apply  after  the  commodities  have  been 
delivered  in  accordance  with  the  under¬ 
taking  set  forth  in  the  certificate. 

(ii)  Resale  or  transfer  to  another 
U.S.  purchaser  or  transferee  requires  the 
prior  approval  of  the  Office  of  Export 
Control  only  in  cases  where  the  buyer  or 
transferee  is  listed  in  Supplement  No.  1 
to  Part  388,  table  of  “Denial  and  Proba¬ 
tion  Orders.”  However,  the  person  who 
obtained  the  international  import  cer¬ 
tificate  Is  required  to  notify  the  Office 
of  Export  Control  of  any  change  in  facts 
or  intentions  relating  to  the  transaction, 
and  in  all  cases  that  person  is  held 
responsible  for  the  delivery  of  the  com¬ 
modities  in  accordance  with  the  export 
control  regulations.  The  seller  or  trans¬ 
feror  is  therefore  required  in  all  cases 
to  secure,  prior  to  sale  or  transfer,  and 
to  retain  in  his  files  for  3  years,  written 
acceptance  by  the  purchaser  or  trans¬ 
feree  of  (a)  all  obligations  undertaken 
by,  and  imposed  under  the  export  con¬ 
trol  regulations  upon,  the  holder  of  the 
certificate;  and  (b)  an  undertaking  that 
all  subsequent  sales  or  transfers  will  be 
made  subject  to  the  same  conditions. 

(iii)  The  responsibility  of  the  inter¬ 
national  import  certificate  holder  for 
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obtaining  a  delivery  verification  certifi¬ 
cate  also  applies  to  those  cases  where  the 
commodities  are  resold  to  a  U.S.  pur¬ 
chaser.  This  is  explained  fully  in 
§  368.3(a)  (1)  of  this  chapter. 

(10)  Reexport  of  transshipment  of 
commodities  after  delivery  to  United 
States.  Commodities  imported  into  the 
United  States  under  the  provisions  of  a 
U.S.  international  import  certificate  may 
not  be  reexported  to  any  destination  un¬ 
der  the  provisions  of  General  License 
GIT  (see  §  371.4)  of  this  chapter.  How¬ 
ever,  all  other  provisions  of  the  export 
control  regulations  applicable  to  com¬ 
modities  of  domestic  origin  shall  apply 
to  the  reexport  of  commodities  of  foreign 
origin  shipped  to  the  United  States  under 
a  U.S.  international  import  certificate. 

(11)  Lost,  destroyed,  or  unused  inter¬ 
national  import  certificates,  (i)  Lost  or 
destroyed  certificates.  Where  an  inter¬ 
national  import  certificate  is  lost  or 
destroyed,  a  duplicate  copy  may  be  ob¬ 
tained  by  the  person  in  the  United  States 
who  executed  the  original  certificate  by 
submitting  to  any  of  the  offices  listed  in 
subparagraph  (a)  (2)  of  this  paragraph 
new  Forms  FC-826  and  FC-827  in  the 
same  way  as  an  original  request,  except 
that  the  forms  shall  be  accompanied  by 
a  letter  detailing  the  circumstances  un¬ 
der  which  the  original  international  im¬ 
port  certificate  was  lost  or  destroyed, 
and  certifying : 

(a)  That  the  original  International 

Import  Certificate  No.  _ ,  dated 

_ _  issued  to  (name  and  ad¬ 
dress  of  U.S.  importer)  for  import  from 
(foreign  exporter’s  name  and  address) 
has  been  lost  or  destroyed;  and 

(b)  That  if  the  original  international 
import  certificate  is  found,  the  applicant 
agrees  to  return  the  original  or  duplicate 
of  the  certificate  to  the  Office  of  Export 
Control. 

(ii)  Unused  certificates.  Where  the 
transaction  will  not  be  completed  and 
the  international  import  certificate  will 
not  be  used,  the  certificate  shall  be  re¬ 
turned  for  cancellation  to  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington. 
D  C.  20230. 

§  368.3  Delivery  verification  certificate. 

(a)  Requirements — (1)  General,  (i) 
U.S.  importers  may  be  requested  by  their 
foreign  exporters  to  supply  them  with  a 
certified  Form  FC-908,  U.S.  delivery  veri¬ 
fication  certificate  (see  supplement  S-19 
for  facsimile) ,  covering  commodities  im¬ 
ported  into  the  United  States.  These  re¬ 
quests  are  made  by  foreign  governments 
to  assure  that  strategic  commodities 
shipped  to  the  United  States  are  not  di¬ 
verted  from  their  intended  destination. 
In  these  instances,  the  issuance  of  an 
export  license  by  the  foreign  country  is 
conditioned  upon  the  subsequent  receipt 
of  a  delivery  verification  certificate  from 
the  U.S.  importer. 

(ii)  The  responsibility  of  a  person  or 
firm  executing  a  U.S.  international  im¬ 
port  certificate  for  providing  the  foreign 
exporter  with  confirmation  of  delivery  of 
the  commodities  includes  instances 
where  the  commodities  are  resold  or 
transferred  to  another  UJS.  person  or 


firm  prior  to  actual  delivery  to  the  United 
States  or  to  an  approved  foreign  destina¬ 
tion.  The  person  who  executed  the  certif¬ 
icate  shall  secure  in  writing  from  the 
UJS.  purchaser  or  transferee,  and  retain 
in  his  files  for  3  years,  (a)  acceptance  of 
the  obligation  to  provide  him  with  either 
the  delivery  verification  certificate  (or 
other  official  government  confirmation  of 
delivery  if  a  delivery  verification  certifi¬ 
cate  is  unobtainable)  or  assurance  that 
this  document  was  submitted  to  the  Of¬ 
fice  of  Export  Control;  and  (b)  an  under¬ 
taking  that  each  succeeding  U.S.  trans¬ 
feree  or  purchaser  will  assume  the  same 
obligation  or  assurance.  In  each  case 
the  seller  or  transferor  shall  transmit  to 
the  U.S.  purchaser  or  transferee  the  iden¬ 
tification  number  of  the  international 
import  certificate  covering  the  export 
from  the  foreign  country  and  request 
that  they  pass  it  on  to  any  other  U.S.  pur¬ 
chasers  or  transferees. 

(iii)  Failure  of  the  U.S.  importer  to 
comply  with  his  foreign  exporter’s  re¬ 
quest  for  a  delivery  verification  certifi¬ 
cate  will  result  in  the  exporter’s  inabil¬ 
ity  to  fulfill  his  obligation  to  his  govern¬ 
ment  and  may  result  in  his  being  denied 
further  export  licenses  and/or  subjected 
to  other  penalties.  Obviously,  this  would 
prevent  the  U.S.  importer  from  partici¬ 
pating  in  further  import  transactions 
with  that  foreign  exporter.  It  also  may 
result  in  the  U.S.  importer  being  pre¬ 
vented  from  trading  with  the  exporting 
country  requesting  the  delivery  verifica¬ 
tion  certificate. 

(2)  Completion  and  disposition  of  de¬ 
livery  verification  certificates.  A  U.S.  im¬ 
porter  who  is  required  by  the  foreign  gov¬ 
ernment  to  obtain  a  delivery  verification 
certificate  shall  present  Form  FC-908, 
Delivery  Verification  Certificate  (revised 
May  1,  1968),  in  duplicate,  to  a  U.S.  cus¬ 
toms  office.  A  delivery  veriflcaton  certif¬ 
icate  will  be  certified  by  a  U.S.  customs 
office  only  where  the  import  is  made  un¬ 
der  a  warehouse  or  consumption  entry. 
Form  FC-908  shall  be  completed  by  the 
U.S.  importer  in  all  respects  except  as  to 
type  of  customs  entry  (warehouse  or  con¬ 
sumption)  ,  entry  number,  date  of  entry, 
and  the  certification  at  the  bottom  of  the 
form.  The  commodities  shall  be  described 
on  the  form  in  the  same  terms  as  those 
shown  on  the  related  international  im¬ 
port  certificate.  The  importer  shall  dis¬ 
patch  the  original  of  the  certified  delivery 
verification  certificate  to  the  foreign  ex¬ 
porter  or  otherwise  dispose  of  it  in  ac¬ 
cordance  with  the  instructions  of  the  ex¬ 
porting  country.  The  duplicate  copy  will 
be  retained  by  the  U.S.  customs  office. 
Form  FC-908  may  be  obtained  from  all 
U.S.  Department  of  Commerce  field  of¬ 
fices  (see  list  on  page  i  under  Field  Office 
Addresses)  from  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  and  from  U.S.  Customs  Offices. 

(3)  Issuance  of  U.S.  delivery  com¬ 
pliance  notice  in  lieu  of  delivery  veri¬ 
fication  certificate.  Where  a  U.S.  party 
is  required  to  provide  a  delivery  veri¬ 
fication  certificate  but  does  not  wish  to 
disclose  the  name  of  his  customer  to  the 
foreign  supplier  (e.g.,  in  the  event  that 


the  commodities  are  resold  or  transferred 
to  another  person  or  firm  before  the 
commodities  enter  the  United  States), 
he  may  submit  an  authenticated  Form 
FC-908,  delivery  verification  certificate, 
together  with  an  explanatory  letter  re¬ 
questing  a  delivery  compliance  notice, 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  The  Of¬ 
fice  of  Export  Control  will  then  provide 
the  U.S.  party  with  an  original  and  a 
copy  of  an  authenticated  Form  IA-956, 
Delivery  Compliance  Notice,  signifying 
that  the  commodities  were  imported  into 
the  United  States  and  that  a  satisfactory 
U.S.  delivery  verification  certificate  has 
been  submitted  to  the  Office  of  Export 
Control.  The  U.S.  party  shall  forward  the 
original  to  the  foreign  supplier  for  sub¬ 
mission  to  the  foreign  government  and 
retain  the  copy  in  its  files. 

(4)  Lost  or  destroyed  delivery  verifi¬ 
cation  certificate.  When  a  delivery  verifi¬ 
cation  certificate  is  lost  or  destroyed,  the 
U.S.  importer  shall  submit  a  letter  to  the 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  certifying: 

(i)  That  the  original  delivery  verifi¬ 
cation  certificate  has  been  lost  or 
destroyed; 

(ii)  The  circumstances  under  which 
it  was  lost  or  destroyed; 

(iii)  The  type  of  customs  entry  (ware¬ 
house  or  consumption),  entry  number 
and  date  of  entry;  and 

(iv)  The  number  and  date  of  the  re¬ 
lated  international  import  certificate. 

(5)  The  Office  of  Export  Control  will 
in  applicable  cases,  notify  the  exporting 
government  that  a  delivery  verification 
certificate  has  been  issued. 

§  368.4  Penalties  and  sanctions  for  vio¬ 
lations. 

(a)  Administrative.  The  enforcement 
provisions  of  Part  387  and  §  390.1(a) ,  and 
the  sanctions  set  forth  in  §  388.1(a)  of 
the  Export  Control  Regulations  shall  ap¬ 
ply  to  transactions  involving  imports  into 
the  United  States  covered  by  this  Part  368 
and  to  both  foreign  and  U.S.  parties 
involved  in  a  violation  of  this  Part  368. 
Any  provisions  of  Part  387,  and  §  390.2(a) 
which,  by  their  terms,  relate  to  “exports” 
or  “exports  from  the  United  States”  are 
also  deemed  to  apply  and  extend  to 
imports  into  the  United  States,  applica¬ 
tions  for  international  import  certificates 
(Form  FC-826  presented  to  U.S.  Depart¬ 
ment  of  Commerce  for  certification) , 
international  import  certificates,  and 
delivery  verification  certificates,  dealt 
with  in  this  Part  368.  (Applications  for 
international  import  certificates,  and  de¬ 
livery  verification  certificates,  as  speci¬ 
fied  in  this  Part  368,  are  included  within 
the  definition  of  export  control  docu¬ 
ments  set  forth  in  §  370.2  of  the  Export 
Control  Regulations.) 

(b)  Criminal.  The  False  Statements 
Act  makes  it  a  criminal  offense  to  make 
a  wilfully  false  statement  or  conceal  a 
material  fact,  or  knowingly  use  a  docu¬ 
ment  containing  a  false  statement,  in 
any  matter  within  the  jurisdiction  of  a 
U.S.  department  or  agency.  Maximum 
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penalties  under  this  provision  are  $10,000 
fine  or  imprisonment  for  5  years,  or  both. 
In  addition,  a  violation  of  the  Export 
Control  Act  or  any  regulation,  order,  or 
license  issued  thereunder  is  punishable 
by  a  fine  of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  than  1 
year,  or  both  (also  see  §  387.1(a) ). 


PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Sec. 

369.1  General  policy. 

369.2  Reporting  requirement. 

369.3  Examples  of  requests  related  to  restric¬ 

tive  trade  practices  or  boycotts. 

369.4  Effect  of  other  provisions. 

Authority  :  The  provisions  of  this  Part  369 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  369.1  General  policy. 

It  is  the  policy  of  the  United  States  to 
oppose  restrictive  trade  practices  or  boy¬ 
cotts  fostered  or  imposed  by  foreign 
countries  against  any  country  not  in¬ 
cluded  in  Country  Group  S,  W,  Y,  or  Z.1 
All  exporters  engaged  in  the  export  from 
the  United  States  of  articles,  materials, 
supplies,  or  information  including  tech¬ 
nical  data  (whether  directly  or  through 
distributors,  dealers,  or  agents)  are  en¬ 
couraged  and  requested  to  refuse  to  take 
(but  are  not  legally  prohibited  from  tak¬ 
ing)  any  action,  including  the  furnishing 
of  information  or  the  signing  of  agree¬ 
ments,  that  has  the  effect  of  furthering  or 
supporting  such  restrictive  trade  prac¬ 
tices  or  boycotts. 

§  369.2  Reporting  requirement. 

(a)  Scope.  In  order  to  implement  the 
policy  set  forth  in  §  369.1,  a  reporting  re¬ 
quirement  is  established.  The  provisions 
of  this  §  369.2  apply  to  any  U.S.  exporter 
who  receives  a  request  for  an  action,  in¬ 
cluding  the  furnishing  of  information  or 
the  signing  of  agreements,  that  has  the 
effect  of  furthering  or  supporting  a  re¬ 
strictive  trade  practice  or  boycott  fos¬ 
tered  by  any  foreign  country  against  any 
country  not  included  in  Country  Group 
S,  W,  Y,  or  Z.  (See  §  369.3  for  examples 
of  restrictive  trade  practices  or  boycotts.) 
Where  such  request  is  received  by  any 
other  person  handling  any  phase  of  the 
transaction  for  the  exporter,  that  person 
(forwarding  agent,  etc.)  is  responsible 
for  informing  the  exporter  of  the  re¬ 
quest  so  that  the  latter  may  report  it. 

(b)  Report  from  U.S.  Exporter .2  Any 
U.S.  exporter  who  receives  a  request,  or 
is  informed  of  a  request,  relating  to 
a  restrictive  trade  practice  or  boy¬ 
cott,  as  described  in  paragraph  (a) 
above,  shall  report  the  request  to  the  Of¬ 
fice  of  Export  Control  (Attention;  852), 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230.  The  exporter’s  report 
may  be  submitted  in  accordance  with  the 
procedure  set  forth  in  either  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph.  (The 

1  Country  Group  are  listed  In  Supplement 
No.  1  to  Part  370. 

2  See  §  370.2  for  definition  of  U.S.  exporter. 


information  contained  in  these  reports  is 
subject  to  the  provisions  of  section  6(c) 
of  the  Export  Control  Act  regarding  con¬ 
fidentiality  of  information.) 

(1)  Single  transaction  report.  If  the 
report  covers  only  a  single  transaction 
it  shall  be  submitted  to  the  Office  of  Ex¬ 
port  Control  within  15  business  days  from 
the  date  the  exporter  receives  the  re¬ 
quest.  This  report  shall  be  made  on 
Form  IA-1014:  U.S.  Exporter’s  Report  of 
Request  Received  for  Information, 
Certification,  or  Other  Action  Indicating 
a  Restrictive  Trade  Practice  or  Boycott 
Against  a  Foreign  Country 3  (see  Supple¬ 
ment  S-21  for  facsimile  of  form).  If  the 
request  is  for  information  and  is  received 
in  the  form  of  a  questionnaire,  a  copy  of 
this  questionnaire  shall  accompany  the 
report.  Copies  of  requests  received  in 
other  forms  need  not  be  submitted  with 
the  report,  but  appropriate  quotations 
from  the  request  shall  be  included  in  the 
report.  Whenever  an  exporter  receives 
more  than  one  request  for  action  with 
reference  to  the  same  export  transaction, 
only  the  first  request  need  be  reported. 

(2)  Multiple  transactions  report.  In¬ 
stead  of  submitting  a  report  for  each 
transaction  regarding  which  a  request  is 
received,  the  exporter  may  submit  a  re¬ 
port  covering  all  transactions  regarding 
which  requests  are  received  from  a  sin¬ 
gle  person  or  firm  during  a  single  cal¬ 
endar  quarter.  This  report  shall  be 
made  by  letter  to  the  Office  of  Export 
Control  no  later  than  the  15th  day  of  the 
first  month  following  the  calendar 
quarter  covered  by  the  report.  If  the  ex¬ 
porter  has  received  requests  from  more 
than  one  foreign  person  or  firm,  a  sepa¬ 
rate  report  shall  be  submitted  for  each 
person  or  firm.  Each  letter  shall  include 
the  following  information : 

(i)  Name  and  address  of  U.S.  ex¬ 
porter  submitting  report; 

(ii)  Calendar  quarter  covered  by 
report; 

(iii)  Name  of  country  (ies)  against 
which  the  request  is  directed; 

(iv)  Date(s)  request(s)  was  (were) 
received; 

(v)  Name  and  address  of  requestor; 

(vi)  Number  of  transactions  to  which 
restrictions  were  applicable; 

(vii)  Type(s)  of  request(s)  received 
(If  questionnaire,  attach  copy.  If  other 
than  questionnaire,  give  the  type  of 
document  or  other  form  of  request  and 
the  specific  information  or  action 
requested.) ; 

(viii)  Quantity,  description,  and  value 
of  the  commodities  or  technical  data 
covered  by  the  request(s)  (The  descrip¬ 
tion  may  conform  to  the  description  on 
the  order  or  to  usual  commercial  termi¬ 
nology  and  may,  but  need  not  be,  In 
terms  of  the  Commodity  Control  List  or 
Schedule  B.) ;  and 

(ix)  Whether  or  not  the  U.S.  exporter 
intends  to  comply  with  the  request (s). 


•Copies  of  Form  IA-1014  may  be  obtained 
at  all  U.S.  Department  of  Commerce  Field 
Offices  (see  list  on  page  1  under  Field  Office 
Addresses)  and  from  the  Office  of  Export 
Control  (Attention:  852) ,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


(Submission  of  the  information  required 
by  this  paragraph  (ix)  would  be  help¬ 
ful  to  the  U.S.  Government  but  is  not 
mandatory.) 

§  369.3  Examples  of  requests  related  to 

restrictive  trade  practices  or  boycotts. 

A  request  which  promotes  or  upholds 
a  restrictive  trade  practice  or  boycott 
may  be  received  by  U.S.  exporters  in  the 
form  of  general  questionnaires  to  be  an¬ 
swered,  specific  statements  or  certifica¬ 
tions  to  be  supplied  in  particular 
transactions,  or  other  types  of  requests 
for  action.  Shown  below  are  examples  of 
requests  that  could  indicate  the  further¬ 
ing  or  supporting  of  restrictive  trade 
practices  or  boycotts.  This  is  not  to  be 
interpreted  as  being  a  comprehensive 
list. 

(a)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  stockholders, 
owners,  employees,  or  officers  who  are 
nationals  of  a  boycotted  country. 

(b)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  stockholders, 
owners,  employees,  or  officers  who  are 
members  of  a  religious  organization  or 
of  a  race,  creed,  or  color  generally  asso¬ 
ciated  with  a  boycotted  country. 

(c)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  business  re¬ 
lationship  with  a  boycotted  country  or 
a  national  of  a  boycotted  country.  These 
business  relationships  include  but  are  not 
limited  to  trade  in  commodities  or  tech¬ 
nical  know-how,  licensing  arrangements, 
advertising,  or  promotion  of  sale  of  goods 
originating  in  a  boycotted  country,  or 
use  of  such  goods  as  components  in  a 
manufacturing  process. 

(d)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
does  any  business,  or  intends  to  do  any 
business,  with  any  firm  that  has  a  busi¬ 
ness  relationship  with  a  boycotted  coun¬ 
try  or  a  national  of  a  boycotted  country. 

(e)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub¬ 
sidiary  or  affiliate  of  the  U.S.  exporter 
has  any  investments,  including  branches, 
subsidiaries,  affiliates,  or  holdings,  or  any 
commercial  or  legal  representation  in  a 
boycotted  country  or  a  business  firm  lo¬ 
cated  in,  or  doing  business  in,  a  boy¬ 
cotted  country. 

(f)  A  restriction  prohibiting  the  U.S. 
exporter  or  any  subsidiary  or  affiliate  of 
the  U.S.  exporter  from  using  shipping  or 
transportation  facilities  that  are  “black¬ 
listed”  by  the  importing  country.  (How¬ 
ever,  a  request  or  restriction  solely  pre¬ 
cluding  the  export  of  commodities  to  the 
importing  country  on  (1)  shipping  or 
transportation  facilities  owned,  con¬ 
trolled,  operated,  or  chartered  by  a  coun¬ 
try  or  a  national  of  a  country,  friendly 
to  the  United  States  but  not  friendly  to 
the  importing  country,  or  (2)  a  carrier 
that  stops  at  a  port  in  a  country  friendly 
to  the  United  States  but  not  friendly  to 
the  importing  country  prior  to  stopping 
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at  the  port  of  unlading,  is  not  deemed  a 
restrictive  practice  within  the  meaning 
of  section  2(4)  of  the  Export  Control  Act, 
but  rather  a  precautionary  measure  to 
avoid  any  risk  of  confiscation  of  the  com¬ 
modities.  Accordingly,  these  two  types 
of  shipping  restrictions  are  exempted 
from  the  reporting  requirement  of  this 
section.) 

§  369.4  Effect  of  other  provisions. 

Insofar  as  consistent  with  the  pro¬ 
visions  of  this  part,  all  of  the  provisions 
of  the  Export  Control  Regulations,  in¬ 
cluding  Parts  387  and  388  apply  equally 
to  the  reporting  requirement  set  forth 
in  §  369.2  above.  Attention  is  called  par¬ 
ticularly  to  the  provisions  of  §  387.11  un¬ 
der  which  pertinent  records  must  be  kept 
and  made  available  for  inspection  for  a 
3-year  period. 


PART  370— EXPORT  LICENSING  GEN¬ 
ERAL  POLICY  AND  RELATED  IN¬ 
FORMATION 

Sec. 

370.1  General  policy. 

370.2  Definitions  of  export  control  terms. 

370.3  Prohibited  exports. 

370.4  Shipments  to  territories,  dependen¬ 

cies,  and  possessions  of  the  United 
States,  and  trust  territories. 

370.5  Intransit  shipments  without  unload¬ 

ing. 

370.6  Shipments  entering  foreign  trade 

zones. 

370.7  Unauthorized  disposition  of  foreign 

excess  personal  property  purchased 
from  the  armed  forces  in  foreign 
countries. 

370.8  Shipments  via  Hong  Kong. 

370.9  Shipments  which  transit  Country 

Group  Y  or  Z  en  route  to  any  other 
destination. 

370.10  Exports  authorized  by  U.S.  Govern¬ 

ment  agencies  other  than  Office  of 
Export  Control. 

Country  Groups — Supplement  No.  1. 

U.S.  Munitions  List — Supplement  No.  2. 

Authority:  The  provisions  of  this  Part 
370  Issued  under  Sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3 
CFR  1959-1963  Comp.). 

§  370.1  General  policy. 

(a)  Purposes  for  controls  over  exports. 
Export  controls  administered  by  the 
U.S.  Department  of  Commerce  under  the 
Export  Control  Law,  are  used  to  the  ex¬ 
tent  necessary: 

(1)  To  protect  the  domestic  economy 
from  the  excessive  drain  of  scarce  ma¬ 
terials  and  to  reduce  the  Inflationary  im¬ 
pact  of  abnormal  foreign  demand; 

(2)  To  further  the  foreign  policy  of 
the  United  States  and  to  aid  in  fulfilling 
its  international  responsibilities;  and 

(3 )  To  exercise  the  necessary  vigilance 
over  exports  from  the  standpoint  of  their 
significance  to  the  national  security  of 
the  United  States. 

(b)  Restrictive  trade  practices  or  boy¬ 
cotts.  The  United  States  opposes  restric¬ 
tive  trade  practices  or  boycotts  fostered 
or  Imposed  by  foreign  countries  against 
other  countries  friendly  to  the  United 
States. 

(c)  End  use.  Where  commodities  are 
licensed  for  export  on  the  basis  of  the 


specific  end  uses,  applications  will  be 
considered  for  approval  only  if  they  con¬ 
form  to  appropriate  end  uses. 

(d)  Commodity  advisory  panels  and 
committees.  Commodity  advisory  panels 
and  committees  will  be  consulted  regard¬ 
ing  problems  arising  in  the  administra¬ 
tion  of  export  licensing  policy.  (See 
§  390.1.) 

(e)  Foreign  government  recommenda¬ 
tions.  The  Department  of  Commerce  re¬ 
serves  the  right  in  all  respects  to  deter¬ 
mine  to  what  extent  any  recommenda¬ 
tions  made  by  foreign  governments 
should  be  followed. 

§  370.2  Definitions  of  export  control 
terms. 

The  following  are  definitions  of  terms 
as  used  in  the  Export  Control  Regula¬ 
tions. 

Export  control  law.  Export  Control  Act 
of  1949. 

Export  Control  Regulations.  Regula¬ 
tions  set  forth  in  Parts  368-399,  inclu¬ 
sive,  of  the  Code  of  Federal  Regulations 
and  contained  in  this  publication. 

Law  or  regulation  relating  to  export 
control.  Any  statute,  proclamation,  ex¬ 
ecutive  order,  regulation,  rule,  license,  or 
order  applicable  to  any  conduct  involving 
an  export  transaction  shall  be  deemed  to 
be  a  “law  or  regulation  relating  to  ex¬ 
port  control”. 

United  States.  Unless  otherwise  spe¬ 
cifically  stated,  the  50  States,  the  District 
of  Columbia,  the  Canal  Zone,  Puerto 
Rico,  and  all  territories,  dependencies, 
and  possessions  of  the  United  States. 

Department  of  Commerce.  The  Office 
of  Export  Control  and  the  Bureau  of 
International  Commerce  of  the  U.S.  De¬ 
partment  of  Commerce. 

Country  groups.  For  export  control 
purposes  foreign  countries  are  separated 
into  seven  country  groups  designated  by 
the  symbols  S,  T,  V,  W,  X,  Y,  and  Z. 
Canada  is  not  included  in  any  country 
group  and  will  be  referred  to  by  name. 
(See  Supplement  No.  1  to  Part  370  for  a 
list  of  destinations  in  each  Country 
Group). 

General  license.  A  license  established 
by  the  U.S.  Department  of  Commerce 
for  which  no  application  is  required  and 
for  which  no  document  is  granted  or  is¬ 
sued.  It  Is  available  for  use  by  all  per¬ 
sons,  and  permits  export  within  the  pro¬ 
visions  thereof  as  prescribed  in  the  Ex¬ 
port  Control  Regulations.  These  general 
licenses  are  not  applicable  to  exports 
under  the  licensing  jurisdiction  of  agen¬ 
cies  other  than  the  Department  of  Com¬ 
merce. 

Validated  license.  A  document  issued 
by  or  under  the  authority  of  the  Office 
of  Export  Control  authorizing  export. 

License  application;  application  for  li¬ 
cense.  License  application  and  similar 
wording  means  an  application  for  a 
validated  export  license. 

Amendment.  An  authorization  by  the 
Office  of  Export  Control  revising  the 
terms  set  forth  on  a  validated  export 
license. 

Reexport.  The  term  reexport  in  any 
export  control  regulation,  license,  order, 
or  export  control  document  includes  re¬ 


export,  transship,  or  divert  from  one  for¬ 
eign  destination  to  another. 

Commodity  Control  List  (CCL) .  The 
list  of  commodities  under  the  export  con¬ 
trol  jurisdiction  of  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 

Commodity.  Any  article,  material,  or 
supply  except  technical  data. 

Net  value.  The  actual  selling  price  less 
shipping  charges  or  current  market  price 
to  the  same  type  of  purchaser  in  the 
United  States,  whichever  is  the  larger. 

Schedule  B  Numbers.  The  seven-digit 
commodity  description  numbers  appear¬ 
ing  in  the  1965  edition  of  the  Bureau 
of  the  Census  publication,  Schedule  B, 
Statistical  Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States,  and  amendments  thereto. 

Export  Control  Commodity  Numbers. 
The  commodity  classification  numbers 
used  in  §  399.1  of  the  Export  Control 
Regulations.  The  Export  Control  Com¬ 
modity  Number  has  either  three  or  five 
digits  which  are  the  same  as  the  Initial 
digits  of  the  corresponding  Schedule  B 
number. 

Export  control  document.  A  validated 
export  license ;  application  for  export  li¬ 
cense;  request  for  authorization  to  re¬ 
export;  any  and  all  documents  submitted 
in  accordance  with  requirements  In  the 
export  control  regulations  in  support  of 
or  in  relation  to  an  application  for  export 
license  or  a  request  for  reexport  authori¬ 
zation  ;  application  for  International  im¬ 
port  certificate ;  delivery  verification  cer¬ 
tificate  or  similar  evidence  of  delivery; 
shipper’s  export  declaration  presented  in 
connection  with  shipment  to  any  country 
including  Canada;  a  dock  receipt  or  bill 
of  lading  issued  by  any  carrier  in  connec¬ 
tion  with  any  export  subject  to  the  Ex¬ 
port  Control  Regulations;  a  U.S.  ex¬ 
porter’s  report  of  request  received  for 
information,  certification,  or  other  action 
indicating  a  restrictive  trade  practice  or 
boycott  against  a  foreign  country,  sub¬ 
mitted  to  the  U.S.  Department  of  Com¬ 
merce  in  accordance  with  the  provisions 
of  Part  369;  Customs  Form  7512:  Trans¬ 
portation  Entry  and  Manifest  of  Goods 
Subject  to  Customs  Inspection  and  Per¬ 
mit,  when  used  for  Transportation  and 
Exportation  (T.  &  E.)  or  Immediate  Ex¬ 
portation  (I.E.) ;  and  any  other  document 
issued  by  a  U.S.  Government  agency  pur¬ 
suant  to  export  regulations  as  evidence  of 
the  existence  of  an  export  license  for  the 
purpose  of  loading  onto  an  exporting  car¬ 
rier  or  otherwise  facilitating  or  effecting 
an  export  from  the  United  States  of  any 
commodity  or  technical  data  requiring  an 
export  license,  or  the  reexport  of  any 
such  commodity  or  technical  data. 

Bill  of  lading.  The  contract  of  carriage 
and  receipt  for  commodities  or  technical 
data  issued  by  the  carrier.  It  includes  an 
airwaybill,  but  does  not  include  an  inland 
bill  of  lading  or  a  domestic  airbill  cover¬ 
ing  movement  to  port  only. 

Individual  license.  Any  validated  li¬ 
cense,  other  than  the  special  licenses 
listed  below,  authorizing  the  export  of 
specific  technical  data  or  a  specified 
quantity  of  commodities  during  a  speci¬ 
fied  period  to  a  designated  consignee. 

Periodic  requirements  license  (§  373.5) . 
A  special  license  authorizing  the  export 
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during  a  1-year  period  of  one  or  more 
commodities  identified  by  the  symbol  “E” 
in  the  last  column  of  the  Commodity 
Control  List  (§  399.1)  to  one  or  more 
ultimate  consignees  in  a  named  ultimate 
destination. 

Project  license  (§  373.2) .  A  special  bulk 
license  authorizing  the  export  of  com¬ 
modities  (and  technical  data  where  spec¬ 
ified)  required  for  a  specified  activity 
during  a  period  of  approximately  1  year 
from  the  issuance  of  the  license. 

Time  limit  license  (§  373.6).  A  special 
bulk  license  authorizing  export  of  an  un¬ 
limited  quantity  of  commodities  for  a 
period  of  1  year  to  one  or  more  ultimate 
consignees  located  in  Country  Group  T. 

Distribution  license  (§  373.3) .  A  special 
bulk  license  authorizing  export  of  certain 
commodities  to  approved  consignees  in 
any  one  or  more  of  12  specified  countries 
during  a  period  of  1  year.  The  consignees 
must  be  foreign  distributors  or  users  of 
the  licensed  commodity. 

Person  or  firm.  An  individual,  corpo¬ 
ration,  partnership,  association,  com¬ 
pany,  or  any  other  kind  of  organization, 
situated,  residing,  or  doing  business  in 
the  United  States  or  any  foreign  country, 
including  any  government  or  agency 
thereof,  as  well  as  a  citizen  or  national 
of  the  United  States  or  any  foreign 
country. 

Applicant  for  export  license.  The  party 
(or  his  duly  authorized  agent)  who,  as 
the  principal  party  in  interest  in  the 
export  transaction,  has  the  power  and 
responsibility  for  determining  and  con¬ 
trolling  the  sending  of  the  commodities 
and  technical  data  out  of  the  country 
and  is  thus  in  reality  the  exporter.  (For 
this  purpose,  it  is  the  identity  of  the  ap¬ 
plicant  and  his  role  in  the  transaction, 
rather  than  the  terms  of  sale,  with  which 
the  Office  of  Export  Control  is  primarily 
concerned.)  The  applicant  must  be  sub¬ 
ject  to  the  jurisdiction  of  the  United 
States. 

U.S.  exporter.  That  person  who,  as  the 
principal  party  in  interest  in  the  export 
transaction,  has  the  power  and  responsi¬ 
bility  for  determining  and  controlling 
the  sending  of  the  commodities  and 
technical  data  out  of  the  United  States. 

Order  party.  That  person  in  the  United 
States  who  conducted  the  direct  negoti¬ 
ations  or  correspondence  with  the  for¬ 
eign  purchaser  or  ultimate  consignee 
and  received  the  order  from  the  foreign 
purchaser  or  ultimate  consignee. 

Licensee.  The  person  named  in  the 
export  control  document  as  exporter. 

Purchaser.  The  person  abroad  who 
has  entered  into  the  export  transaction 
with  the  applicant  (licensee)  or  order 
party  to  purchase  the  commodities  for 
delivery  to  the  ultimate  consignee. 

Ultimate  consignee.  The  person  in  the 
country  of  ultimate  destination  named  on 
the  license  to  whom  the  licensee  is  au¬ 
thorized  to  export  by  sale,  consignment, 
or  otherwise  (the  true  party  in  interest 
receiving  the  export  for  the  designated 
end  use) .  A  bank,  freight  forwarder,  for¬ 
warding  agent,  or  other  party,  when  act¬ 
ing  as  an  intermediary,  is  not  acceptable 
as  the  ultimate  consignee. 


Intermediate  consignee.  The  person  to 
whom  the  commodities  may  be  consigned 
for  the  purpose  of  effecting  delivery  to 
the  ultimate  consignee.  This  will  usually 
be  a  bank,  forwarding  agent,  or  other 
intermediary  who  acts  in  a  foreign 
country  as  an  agent  for  the  exporter,  the 
purchaser,  or  the  ultimate  consignee. 

Forwarding  agent.  The  person  author¬ 
ized  by  a  named  exporter  to  perform  for 
that  exporter  actual  services  which  fa¬ 
cilitate  the  export  of  commodities  or 
technical  data.  The  forwarding  agent 
need  not  be  a  person  regularly  engaged 
in  the  freight  forwarding  business.  He 
shall  be  designated  by  the  exporter  in 
writing  in  the  power  of  attorney  set  forth 
on  the  declaration  or  in  a  general  power 
of  attorney,  or  other  written  form,  sub¬ 
scribed  and  sworn  to  by  a  duly  author¬ 
ized  officer  or  employee  of  the  exporter. 

Customs  officer.  The  customs  officers  in 
the  Bureau  of  Customs  and  Postmasters 
unless  the  context  indicates  otherwise. 

Port  of  export;  The  port  at  which  the 
cargo  is  laden  aboard  the  exporting  car¬ 
rier  which  will  carry  it  abroad.  It  in¬ 
cludes,  in  the  case  of  an  export  by  mail, 
the  place  of  mailing. 

Shipper’s  export  declaration.  Any 
declaration  required  under  regulations 
of  the  Department  of  Commerce  and 
other  U.S.  Government  departments  or 
agencies  in  connection  with  exports. 

Exporting  carrier.  Any  instrumentality 
of  water,  land,  or  air  transportation  by 
which  an  export  is  effected,  including 
any  domestic  air  carrier  on  which  any 
cargo  for  export  is  laden  or  carried  that 
is  covered  by  a  shipper’s  export  declara¬ 
tion  authenticated  by  a  Customs  Officer. 

Airline.  Any  person  or  firm  engaged 
primarily  in  the  transport  of  persons  or 
property  by  aircraft  for  compensation 
or  hire,  pursuant  to  authorization  by  the 
U.S.  Government  or  a  foreign  govern¬ 
ment. 

U.S.  airline.  Any  citizen  of  the  United 
States  who  is  authorized  by  the  U.S. 
Government  to  engage  as  an  airline.  For 
purposes  of  this  definition,  a  U.S.  citizen 
is: 

An  individual  who  is  a  citizen  of  the 
United  States  or  one  of  its  possessions; 
or 

A  partnership  of  which  each  member 
is  such  an  individual;  or 

A  corporation  or  association  created 
or  organized  under  the  laws  of  the 
United  States,  or  of  any  State,  Terri¬ 
tory,  or  possession  of  the  United  States, 
of  which  the  president  and  two-thirds  of 
the  board  of  directors  and  other  man¬ 
aging  officers  thereof  are  such  indi¬ 
viduals  and  in  which  at  least  75  percent 
of  the  voting  interest  is  owned  or  con¬ 
trolled  by  persons  who  are  citizens  of 
the  United  States  or  of  one  of  its  posses¬ 
sions.1 

Canadian  airline.  Any  citizen  of  Can¬ 
ada  who  is  authorized  by  the  Canadian 
Government  to  engage  as  an  airline.  For 

1Thls  definition  of  "citizen  of  the  United 
States”  is  also  set  forth  In  Title  I,  section 
101(13)  of  the  Federal  Aviation  Act  of  1958, 
Public  Law  85-726,  85th  Congress  (72  Stat. 
737). 


purposes  of  this  definition,  a  Canadian 
citizen  is: 

An  individual  who  is  a  citizen  of 
Canada;  or 

A  partnership  of  which  each  member 
is  such  an  individual;  or 

A  Canadian  company  incorporated 
under  the  laws  of  Canada  or  any  prov¬ 
ince  having  a  total  foreign  stock  inter¬ 
est  not  greater  than  40  percent  and  hav¬ 
ing  the  Chairman  or  Acting  Chairman 
and  at  least  two-thirds  of  the  Directors 
thereof  Canadian  citizens.1 

Single  shipment.  A  shipment  of  com¬ 
modities  which  move  at  the  same  time 
from  one  exporter  to  one  consignee  or 
intermediate  consignee  on  the  same  ex¬ 
porting  carrier  even  though  such  ship¬ 
ment  is  to  be  forwarded  to  one  or  more 
ultimate  consignees. 

§  370.3  Prohibited  exports. 

(a)  General  provisions.  Subject  to  the 
provisions  of  §§  370.4,  370.5,  and  370.6, 
the  export  from  the  United  States  of  all 
commodities  and  all  technical  data  as 
defined  in  §  379.1  is  hereby  prohibited 
unless  and  until  a  general  license  au¬ 
thorizing  such  export  shall  have  been 
established  or  a  validated  license  or  other 
authorization  for  such  export  shall  have 
been  granted  by  the  Office  of  Export 
Control,  except: 

(1)  Any  export  to  Canada,  for  con¬ 
sumption  in  Canada 3  other  than : 

(1)  The  types  of  technical  data  de¬ 
scribed  in  §  379.4(c) ; 

(ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  described  in  §§  378.1 
and  379.4(c) ;  and 

(iii)  The  following  copper  com¬ 
modities: 

(a)  Copper  bearing  ash  and  residues 
(Export  Control  Commodity  No.  28401) ; 

(b)  Copper  or  copper-base  alloy  waste 
and  scrap  (Export  Control  Commodity 
No.  28402) ; 

(c)  Nickel  alloy  waste  and  scrap  con¬ 
taining  50  percent  or  more  copper,  ir¬ 
respective  of  nickel  content  (Export  Con¬ 
trol  Commodity  No.  28403) ;  and 

(d)  Copper-base  alloy  ingots  (Export 
Control  Commodity  No.  68212). 

(2)  Exports  for  the  official  use  of  or 
consumption  by  the  U.S.  Armed  Forces 
when  shipped  by  or  consigned  to  any 
branch  thereof  under  a  U.S.  Government 
Bill  of  Lading  or  a  U.S.  Government 
space  charter  or  by  means  of  a  U.S.  Gov¬ 
ernment-owned  or  Government-char¬ 
tered  carrier;  and 

(3)  Exports  of  commodities  and  tech¬ 
nical  data  controlled  by  another  U.S. 
Government  agency  (see  §  370.10). 

(b)  Revocation  of  export  licenses  and 
other  authorizations.  All  export  licenses 
and  other  authorizations  to  export  or 

’The  substance  of  this  definition  of  "citi¬ 
zen  of  Canada”  Is  also  set  forth  In  the  regu¬ 
lations  and/or  policy  of  the  Canadian  Air 
Transport  Board. 

*  See  S  374.1  for  shipments  to  Canada,  not 
intended  for  consumption  In  Canada,  and 
regarding  the  requirement  of  a  shipper’s  ex¬ 
port  declaration  for  certain  exports  to 
Canada. 
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reexport  are  subject  to  revision,  suspen¬ 
sion,  or  revocation  without  notice.  It 
may  be  necessary  for  the  Office  of  Export 
Control  to  stop  a  shipment  or  an  export 
transaction  at  any  stage  of  its  progress; 
e.g.,  in  order  to  prevent  an  unauthor¬ 
ized  export  or  reexport.  If  a  shipment  is 
already  en  route,  it  may  be  further 
necessary  to  order  the  return  or  unload¬ 
ing  of  such  shipment  at  any  port  of  call 
in  accordance  with  the  provisions  set 
forth  in  §  386.10. 

§  370.4  Shipments  to  territories,  depend¬ 
encies  and  possessions  of  the  United 
States  and  Trust  Territories. 

No  license  is  required  for  shipments 
from  the  United  States  to  the  Canal 
Zone,  Puerto  Rico,  or  any  territory,  de¬ 
pendency,  or  possession  of  the  United 
States  as  listed  in  Schedule  C,  Classifica¬ 
tion  of  Country  Designations  Used  in 
Compiling  the  U.S.  Foreign  Trade  Statis¬ 
tics,  issued  by  the  Bureau  of  the  Census. 
Nor  is  a  license  required  for  shipments 
to  the  Trust  Territory  of  the  Pacific 
Islands;  e.g.,  the  Caroline  Islands,  the 
Marshall  Islands,  and  the  Marianas 
Islands  (except  Guam,  which  is  an  island 
possession  of  the  United  States). 

§  370.5  Intransit  shipments  without  un¬ 
loading. 

Commodities  or  technical  data  shipped 
by  vessel  from  one  foreign  country 
and  passing  through  the  United  States 
in  transit  to  another  foreign  country 
may  be  exported  without  a  license  from 
the  Office  of  Export  Control:  Provided, 
That  while  in  waters  subject  to  the 
jurisdiction  of  the  United  States  they 
have  not  been  unladen  from  the  vessel 
on  which  they  entered  such  waters:  And 
provided  further,  That  they  are  not 
originally  manifested  to  the  United 
States. 

§  370.6  Shipments  entering  foreign 
trade  zones. 

(a)  Foreign  origin  commodities.  Ship¬ 
ments  of  commodities  or  technical  data 
of  foreign  origin  for  which  no  customs 
entry  has  been  made  and  which  enter  a 
U.S.  foreign  trade  zone  may  be  exported 
from  the  foreign  trade  zone  without 
a  validated  export  license  except  as 
described  below. 

(1)  Country  Group  W,  X,  Y,  or  Z. 
Shipments  to  Country  Group  W,  X,  Y, 
or  Z  (see  Supplement  No.  1  to  Part  370 
for  country  groups)  require  a  validated 
license  if  a  shipment  of  similar  commodi¬ 
ties  or  technical  data  of  U.S.  origin 
could  not  be  made  from  the  customs 
territory  of  the  United  States  to  such  a 
destination  under  the  provisions  of  a 
general  license. 

(2)  Shipments  covered  by  interna¬ 
tional  import  certificates.  Commodities 
shipped  to  the  United  States  under  a 
Form  FC-826,  International  Import  Cer¬ 
tificate,  in  accordance  with  the  proce¬ 
dure  described  in  paragraph  368.2  require 
a  validated  license. 

(3)  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating  in 
Canada  require  a  validated  license  only: 

(i)  If  the  shipment  does  not  meet  the 
conditions  set  forth  in  §  371.4(b)  (1) ;  or 


(ii)  If  the  shipment  could  not  be  ex¬ 
ported  directly  from  the  United  States 
to  Country  Group  T  under  the  provisions 
of  General  License  G-DEST. 

(4)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government.  Commodities 
of  U.S.  or  foreign  origin  disposed  of  by 
the  U.S.  Government  under  a  foreign 
excess  property  disposal  program  which 
enter  a  U.S.  foreign  trade  zone  without 
a  customs  entry  may  be  exported  from 
the  foreign  trade  zone  without  an  ex¬ 
port  license;  except  that  a  validated  ex¬ 
port  license  is  required  where  the  same 
shipment  made  directly  from  the  cus¬ 
toms  territory  of  the  United  States  to 
the  same  destination  would  require  a 
validated  export  license. 

§  370.7  Unauthorized  disposition  of  for¬ 
eign  excess  personal  property  pur¬ 
chased  from  the  U.S.  Armed  Forces 
in  foreign  countries. 

(a)  General.  In  the  event  the  U.S. 
Armed  Forces  shall  sell  in  any  foreign 
country  any  commodity,  in  used  or  new 
condition,  which  was  exported  from  the 
United  States  pursuant  to  §  370.3(a)  (2), 
the  prohibitions  and  sanctions  provided 
in  Parts  382  and  383  shall  apply  when¬ 
ever  such  commodity  is,  or  is  attempted 
to  be  transshipped,  diverted,  or  reex¬ 
ported  to  any  destination  contrary  to  the 
provisions  of  the  contract  of  sale  exe¬ 
cuted  by  the  U.S.  Armed  Forces  or  to 
the  Export  Control  Regulations  referred 
to  therein. 

(b)  Applicability.  The  provisions  of 
this  section  shall  apply  to  any  person  who 
directly  or  indirectly  participates  in,  or 
has  an  interest  in,  any  transaction  in¬ 
volving  commodities  sold  by  the  U.S. 
Armed  Forces  in  any  foreign  country. 
Sanctions  may  include  denial  of  partic¬ 
ipation  in  Armed  Forces  foreign  excess 
personal  property  disposals,  as  well  as 
U.S.  export  privileges. 

(c)  Enforcement.  By  arrangement 
with  the  Department  of  Defense,  in  en¬ 
forcing  the  provisions  of  this  section, 
the  Office  of  Export  Control  will  apply 
the  prohibitions  and  sanctions  of  Parts 
387  and  388  to: 

(1)  Cases  involving  any  commodity  of 
U.S.  origin  which  is  or  is  attempted  to 
be  transshipped,  diverted  or  reexported 
to  Country  Group  Z  (see  Supplement  No. 
1  to  Part  370  for  country  group  designa¬ 
tions)  ;  and 

(2)  Cases  involving,  generally,  but  not 
exclusively,  any  commodity  not  identi¬ 
fied  by  the  symbol  “B”  in  the  last  col¬ 
umn  of  the  Commodity  Control  List 
which  is  or  is  attempted  to  be  trans¬ 
shipped,  diverted  or  reexported  to  Coun¬ 
try  Group  Y. 

§  370.8  Shipments  via  Hong  Kong. 

Shipments  may  be  made  from  the 
United  States  via  Hong  Kong  to  another 
foreign  destination  in  accordance  with 
the  following :  (Transshipment  authority 
does  not  relieve  any  person  from  com¬ 
plying  with  foreign  laws.  See  §§  374.9  and 
379.8(d).) 

(a)  Shipments  not  unloaded  at  Hong 
Kong.  General  and  validated  license 
shipments  manifested  to  any  ports  other 
than  Hong  Kong,  Macao,  and  destina¬ 


tions  in  Country  Groups  Y  or  Z,  and 
which  proceed  through  Hong  Kong  only 
to  exchange  bills  of  lading,  and  not  to 
be  discharged,  off-loaded,  or  trans¬ 
shipped  at  Hong  Kong,  may  proceed 
without  the  necessity  of  bonding  such 
shipments  against  discharge  in  Hong 
Kong,  provided  the  bill  of  lading  calls  for 
discharge  at  the  port  to  which  the  ship¬ 
ment  is  manifested.  Bills  of  lading  per¬ 
mitting  discharge  only  at  an  unrestricted 
port  by  the  use  of  a  statement  such  as 
“Singapore  via  Hong  Kong”  may  be 
cleared  without  bond.  However,  ship¬ 
ments  which  are  either  manifested  to, 
or  under  bills  of  lading  calling  for  “Hong 
Kong”  as  port  of  discharge  or  “Hong 
Kong  in  transit  to  Singapore,”  or  any 
other  similar  designation  indicating 
Hong  Kong  as  port  of  discharge,  may  not 
be  cleared  without  a  validated  export  li¬ 
cense  specifically  authorizing  transship¬ 
ment  at  Hong  Kong. 

(b)  General  License  G-DEST;  ship¬ 
ments  under  a  through  bill  of  lading.  (1) 
Transshipment  at  Hong  Kong.  Ship¬ 
ments  of  all  commodities  under  General 
License  G-DEST  may  be  transshipped 
at  Hong  Kong  without  the  necessity  of 
obtaining  a  validated  license,  provided: 

(1)  Such  transshipments  are  made  un¬ 
der  a  through  bill  of  lading  to  a  destina¬ 
tion  outside  of  Hong  Kong,  Macao,  or 
Country  Group  Y  or  Z ;  and 

(ii)  The  shipment  is  maintained  in  the 
custody  of  the  originating  or  on-for- 
warding  carrier  at  all  times  or  the  ship¬ 
ment  is  exportable  directly  from  the 
United  States  to  Hong  Kong  under  an¬ 
other  general  license. 

(2)  Contract  of  carriage  for  transpor¬ 
tation  to  ultimate  destination.  For  pin- 
poses  of  this  regulation  a  through  bill  of 
lading  includes  a  contract  of  carriage 
with  a  carrier  for  transportation  of  the 
commodities  from  the  United  States  to 
the  country  of  ultimate  destination 
named  on  the  authenticated  shipper’s 
export  declaration.  The  actual  transpor¬ 
tation  may  be  made  by  more  than  one 
carrier  and  may  involve  more  than  one 
transportation  document. 

(c)  Validated  license  shipments  under 
a  through  bill  of  lading.  Subject  to  the 
provisions  of  paragraph  (b)  above,  com¬ 
modities  or  technical  data  shipped  under 
a  validated  license  for  an  ultimate  des¬ 
tination  other  than  Hong  Kong  may  be 
transshipped  at  Hong  Kong  without  the 
necessity  of  obtaining  specific  authoriza¬ 
tion  from  the  Office  of  Export  Control 
on  the  validated  license. 

§  370.9  Shipments  which  transit  Country 
Croup  Y  or  Z  en  route  to  any  other 
destination.1 

The  export  from  the  United  States  of 
commodities  or  technical  data  to  be  un¬ 
laden  from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z,  or  to  move  in  transit 
through  Country  Group  Y  or  Z,  en  route 


1See  §  372.8(b)  with  respect  to  filing  ap¬ 
plications  for  validated  licenses  to  export 
commodities  which  will  be  unladen  from  a 
vessel  or  aircraft  In  Country  Group  Y  or  Z  or 
which  will  move  In  transit  through  Country 
Group  Y  or  Z  en  route  to  a  destination  in  any 
other  country  group. 
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to  Canada  or  a  destination  in  Country 
Group  S,  T,  V,  W,  or  X,  is  hereby  pro¬ 
hibited  unless  a  validated  license  specif¬ 
ically  authorizes  the  transshipment  or 
intransit  shipment,  or  both,  except: 

(a)  An  export  to  West  Berlin  which 
will  transit  East  Germany  (the  Soviet 
Zone  of  Germany  and  the  Soviet  Sector 
of  Berlin) ;  or 

(b)  An  export  of  technical  data  or  of 
a  commodity  identified  by  the  symbol 
“B”  in  the  last  column  of  the  Commodity 
Control  List,  to  any  destination  not  in 
Country  Group  Y  or  Z,  provided  that 
shipment  is  exportable  under  a  general 
license  directly  from  the  United  States  to 
the  country  of  transit  or  unlading  in 
Country  Group  Y  or  Z. 

(Transshipment  authority  does  not 
relieve  any  person  from  complying  with 
foreign  laws.  See  §  374.9.) 

§  370.10  Exports  authorized  by  U.S. 
Government  agencies  other  than  Of¬ 
fice  of  Export  Control. 

(a)  Arms,  ammunition,  and  imple¬ 
ments  of  war.  Regulations  administered 
by  the  Office  of  Munitions  Control,  U.S. 
Department  of  State,  Washington,  D.C. 
20520,  govern  the  export  of  arms,  am¬ 
munition  and  implements  of  war.  These 
regulations  are  issued  under  the  author¬ 
ity  of  section  414  of  the  Mutual  Security 
Act  of  1954  (68  Stat.  848;  22  U.S.C.  §  1934 
(1964),  as  amended  (Supp.  Ill,  1965- 
1967) ).  The  commodities  covered  by  the 
regulations  are  listed  in  Supplement  No. 

2  to  this  Part  370. 

(b)  Gold.  Regulations  administered  by 
the  Office  of  Domestic  Gold  and  Silver 
Operations,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220,  gov¬ 
ern  the  export  of  gold,  except  that  the 
export  of  fabricated  gold  (as  defined  in  31 
CFR  section  54.4)  of  which  not  more 
than  90  percent  of  the  total  domestic 
value  is  attributable  to  the  gold  content 
thereof  shall  also  be  subject  to  the  Ex¬ 
port  Control  Regulations  of  the  U.S.  De¬ 
partment  of  Commerce.  The  Treasury 
regulations  are  issued  under  the  author¬ 
ity  of  the  Gold  Reserve  Act  of  1934  (48 
Stat.  337;  31  U.S.C.  §§  440-445  (1964)); 
section  5(b)  of  the  Act  of  October  6, 1917 
(40  Stat.  415),  as  amended  by  section  2 
of  the  Act  of  March  9,  1933  (48  Stat.  1) ; 
and  title  III,  section  301  of  the  First  War 
Powers  Act,  1941  (55  Stat.  839;  12  U.S.C. 
§  95a  (1964)). 

(c)  Coins  containing  silver.  Regula¬ 
tions  administered  by  the  Office  of 
Domestic  Gold  and  Silver  Operations, 
U.S.  Department  of  the  Treasury,  Wash¬ 
ington,  D.C.  20220,  govern  the  export  of 
U.S.  coins  containing  silver.  This  in¬ 
cludes  the  silver  dollar,  the  subsidiary 
silver  coins  and  the  clad  half  dollar,  or 
50-cent  piece.  The  regulations  are  issued 
under  the  authority  of  the  Coinage  Act 
of  1965  (79  Stat.  254;  31  U.S.C.  §395 
(Supp.m,  1965-1967)). 

(d)  Narcotics.  Regulations  adminis¬ 
tered  by  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  U.S.  Department  of 
Justice,  Washington,  D.C.  20537,  govern 
the  export  of  the  following  narcotic 
drugs:  (1)  Amidone  or  Methadon 


(Adanon  and  Dolophine — trade  names) ; 

(2)  coca  leaves  and  their  derivatives;  (3) 
isonipecaine  (Demerol — trade  name) ; 
(4)  marihuana  or  cannabis;  (5)  opium 
and  its  derivatives;  (6)  opiates;  and  (7) 
any  medicine  or  preparation  containing 
any  quantity  of  the  foregoing  drugs  or 
their  derivatives.  The  regulations  are 
issued  under  the  Narcotic  Drugs  Import 
and  Export  Act  (35  Stat.  614;  21  U.S.C. 
§§  171-185  (1964)),  and  the  Marihuana 
Tax  Act  of  1937  (50  Stat.  551;  26  U.S.C. 
§§  4741  et  seq.  (1964),  as  amended 
(Supp.  m,  1965-1967)). 

(e)  Commodities  subject  to  Atomic 
Energy  Act.  Regulations  administered 
by  the  Division  of  State  and  Licensee 
Relations,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  govern  the 
export  of  the  materials  and  facilities  set 
forth  and  defined  below,  except  that 
components  for  such  facilities  are  li¬ 
censed  by  the  Office  of  Export  Control. 
The  AEC  regulations  are  issued  under 
the  authority  of  the  Atomic  Energy  Act 
of  1954  (66  Stat.  1921;  42  U.S.C.  §§  2011- 
2296  (1964),  as  amended  (Supp.  in, 
1965-1967)). 

(1)  Byproduct  material.  The  term 
“byproduct  material”  means  any  radio¬ 
active  material  (except  special  nuclear 
material)  yielded  in  or  made  radioactive 
by  exposure  to  the  radiation  incident  to 
the  process  of  producing  or  utilizing 
special  nuclear  material. 

(2)  Source  material.  The  term  “source 
material”  means  any  material  except 
special  nuclear  material,  which  contains: 
by  weight  one-twentieth  of  one  percent 
(0.05%)  or  more  of  (1)  uranium,  (2) 
thorium,  or  (3)  any  combination  thereof. 

(3)  Special  nuclear  material.  The 
term  “special  nuclear  material”  means 
plutonium,  uranium-233,  uranium  en¬ 
riched  in  the  isotope  233  or  in  the  isotope 
235,  or  any  material  artifically  enriched 
by  any  of  the  foregoing. 

(4)  Production  facility.  The  term 
“production  facility”  means: 

(i)  Any  nuclear  reactor  designed  or 
used  primarily  for  the  formation  of 
plutonium  or  IT33,  or 

(ii)  Any  facility  designed  or  used  for 
the  separation  of  the  isotopes  of  uranium 
or  the  isotopes  of  plutonium,  except 
laboratory  scale  facilities  designed  or 
used  for  experimental  or  analytical  pur¬ 
poses  only,  or 

(iii)  Any  facility  designed  or  used  for 
the  chemical,  physical,  or  metallurgical 
processing  or  fabricating  or  alloying  of 
special  nuclear  material,  except  labora¬ 
tory  scale  facilities  designed  or  used  for 
experimental  or  analytical  purposes 
only. 

(5)  Utilization  facility.  The  term 
“utilization  facility”  means  any  nuclear 
reactor  other  than  one  designed  or  used 
primarily  for  the  formation  of  plutonium 
or  U233. 

(f)  Watercraft.  Regulations  adminis¬ 
tered  by  the  U.S.  Maritime  Administra¬ 
tion,  Washington,  D.C.  20235,  and  other 
agencies  as  listed  below  govern  the  ex¬ 
port  of  watercraft. 

(1)  Export  Authorization  by  U.S. 
Maritime  Administration  and  U.S.  De¬ 
partment  of  State. 


(1)  Vessels  of  war,  as  defined  in  the 
U.S.  Munitions  List,  require  export  au¬ 
thorization  from  both  the  Office  of  Muni¬ 
tions  Control,  U.S.  Department  of  State,  _ 
Washington,  D.C.  20520,  and  the  U.S. 
Maritime  Administration. 

(2)  Export  authorization  by  U.S.  Mari¬ 
time  Administration  and  Office  of  Ex¬ 
port  Control. 

(i)  Watercraft  (including  vessels  of 
war)  exported  for  the  purpose  of  scrap¬ 
ping,  dismantling,  dismembering,  or  de¬ 
stroying  the  hulls  or  hulks  thereof,  re¬ 
quire  export  authorization  from  both  the 
Office  of  Export  Control  and  the  U.S. 
Maritime  Administration  for  export  to 
Country  Group  W,  X,  Y,  or  Z.  (See  sup¬ 
plement  No.  1  to  Part  370  for  country 
group  designations.) 

(3)  Export  authorization  by  U.S. 
Maritime  Administration  only. 

(i)  Watercraft  described  in  subpara¬ 
graph  (2)  of  this  paragraph,  when  ex¬ 
ported  to  destinations  other  than  those 
in  Country  Group  W,  X,  Y,  or  Z,  require 
export  authorization  from  the  U.S.  Mari¬ 
time  Administration  only. 

(ii)  The  sale  to  a  foreign  purchaser 
and/or  the  transfer  to  foreign  registry  of 
watercraft  owned  by  citizens  of  the 
United  States,  regardless  of  size,  type,  or 
documentation,  is  subject  to  the  approval 
of  only  the  U.S.  Maritime  Administration. 

(iii)  The  Maritime  Administration 
regulations  are  issued  under  the  author¬ 
ity  of  the  Shipping  Act  of  1916  (39  Stat. 
728;  46  U.S.C.  §§  801-842  (1964),  as 
amended  (Supp.  in,  1965-67)). 

(g)  Natural  gas  and  electric  energy. 
Regulations  administered  by  the  U.S. 
Federal  Power  Commission,  Washington, 
D.C.  20426,  govern  the  export  of  “natural 
gas”  and  “electric  power”,  as  defined  in 
the  Acts  cited  below,  and  the  construc¬ 
tion,  operation,  maintenance,  or  connec¬ 
tion  of  facilities  for  such  export  at  the 
United  States  side  of  international 
boundaries.  The  regulations  relating  to 
“natural  gas”  are  issued  under  the  au¬ 
thority  of  the  Natural  Gas  Act  of  1938 
(52  Stat.  822;  15  U.S.C.  §  717(b)  (1964) ) ; 
the  regulations  relating  to  “electric 
power”  are  issued  under  the  authority  of 
the  Federal  Power  Act  (49  Stat.  847;  16 
U.S.C.  §§  791-828(c)  (1964),  as  amended 
(Supp.  m,  1965-67) ) . 

(h)  Tobacco  seed  and  plants.  Regula¬ 
tions  administered  by  the  Administrator, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20426,  govern  the  export  of  any  to¬ 
bacco  seed  and/or  live  tobacco  plant  sub¬ 
ject  to  the  Tobacco  Seed  and  Plant  Ex¬ 
portation  Act  of  June  5,  1940  (49  Stat. 
1239;  7  U.S.C.  §§  515-517  (1964)).  The 
regulations  are  issued  under  the  author¬ 
ity  of  the  above-cited  Act. 

Supplement  No.  1 

COUNTRY  GROUPS 

For  export  control  purposes  foreign  coun¬ 
tries  are  separated  into  seven  country  groups 
designated  by  the  symbols  *‘S,”  “T,”  “V," 
“W,”  “X,”  “Y,”  and  "Z.”  Listed  below  are  the 
countries  included  In  each  country  group. 
Canada  is  not  Included  in  any  country  group 
and  win  be  referred  to  by  name. 

Country  Group  6 
Southern  Rhodesia. 
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Country  Group  T 

NORTH  AMERICA 

Northern  Area: 

Greenland. 

Miquelon  and  St.  Pierre  Islands. 

Southern  Area: 

Mexico  (Including  Cozumel  and  Revilla 
Gigedo  Islands) . 

Central  America: 

Bri  tish  Honduras. 

Costa  Rica. 

El  Salvador. 

Guatemala. 

Honduras  (including  the  Bay  Islands) . 
Nicaragua. 

Panama,  Republic  of. 

Bermuda  and  Caribbean: 

Bahamas. 

Barbados. 

Bermuda. 

Dominican  Republic. 

French  West  Indies. 

Haiti  (including  Go  nave  and  Tortuga 
Islands) . 

Jamaica. 

Leeward  and  Windward  Islands. 

Netherlands  Antilles  (formerly  Curacao, 
N.W.I.) . 

Trinidad  and  Tobago. 

SOUTH  AMERICA 

Northern  Area: 

Colombia. 

French  Guiana  (including  Ininl) . 

Guyana  (formerly  British  Guiana) . 

Surinam  (Netherlands  Guiana) . 

Venezuela. 

Western  Area: 

Bolivia. 

Chile  (including  the  islands  Sala-y-Gomez, 
Juan  Fernandes,  San  Felix,  San  Ambro- 
sio,  and  Easter  Island) . 

Ecuador  (including  the  Galapagos  Islands) . 
Eastern  Area: 

Argentina. 

Brazil  (including  the  islands  St.  Paul, 
Fernando  Noronha,  and  Trinidad  (in 
South  Atlantic) ) . 

Falkland  Islands. 

Paraguay. 

Uruguay. 

Country  Group  V 

All  countries  not  Included  in  any  other 
country  group  (except  Canada). 

Country  Group  W 

Poland  (including  Danzig) . 

Rumania. 

Country  Group  X 

Hong  Kong. 

Macao. 

Country  Group  Y 

Albania. 

Bulgaria. 

Czechoslovakia. 

East  Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin) . 

Estonia. 

Hungary. 

Latvia. 

Lithuania. 

Outer  Mongolia. 

Union  of  Soviet  Socialist  Republics. 

Country  Group  Z 
China  (Mainland) : 

Including  Inner  Mongolia;  the  provinces, 
of  Tsinghai  and  Sikang;  Sinkiang;  Tibet; 
and  Manchuria  (includes  the  former 
Kwantung  Leased  Territory,  the  present 
Port  Arthur  Naval  Base  Area,  and 
Liaoning  Province):  but  excluding 
Republic  of  China  (Taiwan)  (Formosa) 
and  Outer  Mongolia. 
Communist-controlled  area  of  Vietnam. 
Cuba. 

North  Korea. 


Supplement  No.  2 

THE  U.S.  MUNITIONS  LIST 

The  following  articles  1  are  designated  by 
the  Office  of  Munitions  Control,  U.S.  Depart¬ 
ment  of  State  as  arms,  ammunition,  and  im¬ 
plements  of  war:  2 

Category  I — Firearms 

(a)  Nonautomatic  and  semiautomatic 
firearms,  to  caliber  .50  inclusive,  and  all 
components  and  parts  therefor. 

(b)  Automatic  firearms  and  all  compo¬ 
nents  and  part6  therefor,  to  caliber  .50  in¬ 
clusive. 

(c)  Insurgency- counterinsurgency  type 
firearms  or  other  weapons  having  a  special 
military  application  regardless  of  caliber; 
and  all  components  and  parts  therefor. 

(d)  Firearms  silencers. 

(e)  Bayonets  and  specifically  designed 
components  therefor. 

(f)  Riflescopes  (except  sporting  type 
sights  Including  optical)  and  specifically  de¬ 
signed  components  therefor. 

Category  II — Artillery  and  Projectors 

(a)  Guns  over  caliber  .50,  howitzers,  mor¬ 
tars,  and  recoilless  rifles. 

(b)  Military  flame  throwers  and  projec¬ 
tors. 

(c)  Components  and  parts  including,  but 
not  limited  to  mounts  and  carriages  for  the 
articles  in  paragraphs  (a)  and  (b)  of  this 
Category. 

Category  III — Ammunition 

(a)  Ammunition  for  the  arms  in  Cate¬ 
gories  I  and  II  of  this  section. 

(b)  The  following  components,  parts,  ac¬ 
cessories,  and  attachments:  cartridge  cases, 
powder  bags,  bullets,  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters, 
fuzes  and  components  therefor,  primers,  and 
other  detonating  devices  for  such  ammuni¬ 
tion. 

(c)  Ammunition  belting  and  linking  ma¬ 
chines. 

(d)  Ammunition  manufacturing  ma¬ 
chines,  and  ammunition  loading  machines 
(except  hand  loading) . 

Category  IV — Launch  Vehicles,  Guided 
Missiles,  Ballistic  Missiles,  Rockets, 
Torpedoes,  Bombs,  and  Mines. 

(a)  Launch  vehicles,  guided  missiles,  bal¬ 
listic  missiles,  bombs,  grenades,  rockets,  tor¬ 
pedoes,  rocket  torpedoes,  depth  charges,  land 
and  naval  mines,  ahd  military  demolition 
blocks  and  blasting  caps. 

(b)  Apparatus,  devices,  and  materials  for 
the  handling,  control,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  in  paragraph  (a)  of  this  category. 

(c)  Missile  and  space  vehicle  powerplants. 

(d)  Military  explosive  excavating  devices. 

(e)  Filament  winding  machines  designed 
for  or  modified  for  the  manufacture  of  struc¬ 
tural  forms,  for  articles  in  this  category. 

(f)  All  specifically  designed  components, 
parts,  accessories,  attachments,  associated 
equipment,  and  specialized  production 
equipment  for  the  articles  in  this  category. 

Category  V — Propellants,  Explosives,  and 
Incendiary  Agents 

(a)  Propellants  for  the  articles  in  Cate¬ 
gories  m  and  IV  of  this  section. 

1  The  term  “article”  shall  mean  any  of  the 
arms,  ammunition,  and  implements  of  war 
and  technical  data  relating  thereto  enumer¬ 
ated  in  the  U.S.  Munitions  List. 

*  Arms,  ammunition  and  Implements  of 
war  must  be  mangled,  crushed  or  cut  be¬ 
yond  the  possibility  of  restoration  to  their 
original  identity,  before  they  can  be  licensed 
by  the  Office  of  Export  Control  for  export  as 
scrap  metal.  (See  $  399.2,  Interpretation  12.) 


(b)  Military  explosives. 

(c)  Military  fuel  thickeners. 

(d)  Military  pyrotechnics. 

Category  VI — Vessels  of  War  and  Special 
Naval  Equipment 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  auxiliary  vessels,  service  craft,  float¬ 
ing  dry  docks,  and  experimental  types  of 
naval  ships. 

(b)  Turrets  and  gun  mounts,  missile  sys¬ 
tems,  arresting  gear,  special  weapons  sys¬ 
tems,  protective  systems,  submarine  storage 
batteries,  catapults  and  other  components, 
parts,  attachments  and  accessories  specifi¬ 
cally  designed  for  combatant  vessels,  includ¬ 
ing  but  not  limited  to,  battleships,  com¬ 
mand  ships,  guided  missile  ships,  cruisers, 
aircraft  carriers,  destroyers,  frigates,  escorts, 
minesweepers,  and  submarines. 

(c)  Submarine  and  torpedo  nets,  and  mine 
sweeping  equipment  and  components,  parts, 
attachments  and  accessories  specifically  de¬ 
signed  therefor. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls  and 
components  thereof.' 

(e)  Naval  nuclear  propulsion  plants,  their 
land  prototypes  and  special  facilities  for  their 
construction,  support  and  maintenance,  in¬ 
cluding  any  machinery,  device,  component, 
or  equipment  specifically  developed  or  de¬ 
signed  for  use  in  such  plants  or  facilities. 

Category  VII — Tanks  and  Military  Vehicles 

(a)  Military  type  armed  or  armored  ve¬ 
hicles,  military  railway  trains,  and  vehicles 
fitted  with,  designed  or  modified  to  accom¬ 
modate,  mountings  for  arms  or  other  special¬ 
ized  military  equipment. 

(b)  Military  tanks,  tank  recovery  vehicles, 
halftracks,  and  gun  carriers. 

(c)  Self-propelled  guns  and  howitzers. 

(d)  Military  trucks,  trailers,  hoists,  and 
skids  specifically  designed  for  carrying  and 
handling  the  articles  in  paragraph  (a)  of 
Categories  III  and  IV;  military  mobile  repair 
shops  specifically  designed  to  service  military 
equipment. 

(e)  Military  recovery  vehicles. 

(f)  Amphibious  vehicles. 

(g)  All  specifically  designed  components, 
parts,  accessories,  attachments,  and  asso¬ 
ciated  equipment.  Including  military  bridg¬ 
ing  and  deep  water  fording  kits  for  the 
articles  in  this  category. 

Category  VIII — Aircraft,  Spacecraft,  and 
Associated  Equipment 

(a)  Aircraft  including  helicopters  designed, 
modified  or  equipped  for  military  purposes, 
including  but  not  limited  to  the  following: 
gunnery,  bombing,  rocket,  or  missile  launch¬ 
ing,  electronic  surveillance,  reconnaissance, 
refueling,  aerial  mapping,  military  liaison, 
cargo  carrying  or  dropping,  personnel  drop¬ 
ping,  military  trainers,  drones,  and  lighter- 
than-air  aircraft. 

(b)  Spacecraft  including  manned  and  un¬ 
manned,  active  and  passive  satellites. 

(c)  Military  aircraft  engines,  except  recip¬ 
rocating  engines,  and  spacecraft  engines 
specifically  designed  or  modified  for  the  air¬ 
craft  and  spacecraft  specified  in  paragraphs 
(a)  and  (b)  of  this  category. 

(d)  Airborne  equipment,  including  but  not 
limited  to,  JATO  units  and  airborne  refuel¬ 
ing  equipment,  specifically  designed  for  use 
with  the  aircraft,  spacecraft,  and  engines  of 
the  types  in  paragraphs  (a),  (b),  and  (c)  of 
this  category. 

(e)  Launching,  arresting,  and  recovery 
equipment  for  the  articles  in  paragraphs  (a) 
and  (b)  of  this  category. 

(f)  Nonexpansive  balloons  in  excess  of 
3,000  cubic  feet  capacity,  except  such  types 
as  are  in  normal  sporting  use. 
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(g)  Power  supplies  and  energy  sources 
specifically  designed  for  spacecraft. 

(h)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment,  in¬ 
cluding  propellers  and  airfield  matting,  spe¬ 
cifically  designed  or  modified  for  the  articles 
specified  in  paragraphs  (a)  through  (g)  of 
this  category. 

(i)  Experimental  or  developmental  aircraft 
components  known  to  have  a  significant  mili¬ 
tary  application. 

(j)  Parachutes,  except  such  types  as  are  in 
normal  sporting  use,  and  complete  canopies, 
harnesses  and  platforms,  and  electronic  re¬ 
lease  mechanisms  therefor. 

(k)  Ground  effect  machines  (GEMS),  in¬ 
cluding  surface  effect  machines  and  other 
air  cushion  vehicles,  except  such  machines  as 
are  in  normal  commercial  use,  and  all  com¬ 
ponents,  parts,  accessories,  attachments,  and 
associated  equipment  specifically  designed 
or  modified  for  use  with  such  machines. 

(l)  Inertial  systems,  and  specifically  de¬ 
signed  components  therefor,  inherently  ca¬ 
pable  of  yielding  accuracies  of  better  than  2 
to  4  nautical  miles  per  hour  c.e.p. 

Category  IX — Military  Training  Equipment 

(a)  Military  training  equipment.  Includes 
but  is  not  limited  to,  attack  trainers,  radar 
target  trainers,  radar  target  generators,  gun¬ 
nery  training  devices,  antisubmarine  warfare 
trainers,  target  equipment,  armament 
trainers,  pilotless  aircraft  trainers,  mobile 
training  units,  military  type  link  trainers, 
operational  flight  trainers,  flight  simulators, 
radar  trainers,  instrument  flight  trainers, 
and  navigation  trainers. 

(b)  Components,  parts,  accessories,  attach¬ 
ments,  and  associated  equipment  specifically 
designed  or  modified  for  the  articles  in  para¬ 
graph  (a)  of  this  category. 

Category  X — Protective  Personnel 
Equipment 

(a)  Military  body  armor  (including  ar¬ 
mored  vests) ,  flak  suits  and  components  and 
parts  specifically  designed  therefor;  military 
helmets,  including  liners. 

(b)  Partial  pressure  suits,  pressurized 
breathing  equipment,  military  oxygen  masks, 
anti-“G”  suits,  protective  Clothing  for  han¬ 
dling  guided  missile  fuel,  military  crash  hel¬ 
mets,  liquid  oxygen  converters  used  for  air¬ 
craft  (enumerated  in  Category  VIII(a)), 
missiles,  catapults,  and  cartridge-actuated 
devices  utilized  in  emergency  escape  of  per¬ 
sonnel  from  aircraft  (enumerated  in  Cate¬ 
gory  Vm(a)). 

(c)  Components,  parts,  accessories,  attach¬ 
ments,  and  associated  equipment  specifically 
designed  for  use  with  the  articles  in  para¬ 
graphs  (a)  and  (b)  of  this  category. 

Category  XI — Military  and  Space 
Electronics 

(a)  Electronic  equipment  bearing  a  mili¬ 
tary  designation,  including  but  not  limited 
to,  the  following  items :  radar,  active  and  pas¬ 
sive  countermeasures,  counter  counter¬ 
measures,  underwater  sound,  computers, 
navigation  guidance,  electronic  fuzes, 
object-locating  methods  and  means,  displays 
that  represent  signals  of  military  use,  iden¬ 
tification  systems,  missile  and  antimissile 
systems,  telemetering  and  communications 


category,  except  such  items  as  are  In  normal 
commercial  use. 

Category  XII — Fire  Control,  Range  Finder, 
Optical  and  Guidance  and  Control 
Equipment 

(a)  Fire  control;  gun  and  missile  tracking 
and  guidance  systems;  military  Infrared, 
image  lntensfier  and  other  night  sighting 
and  night  viewing  equipment;  military 
masers  and  military  lasers;  gun  laying  equip¬ 
ment;  range,  position  and  height  finders  and 
spotting  instruments;  aiming  devices  (elec¬ 
tronic,  gyroscopic,  optic,  and  acoustic); 
bomb  sights,  bombing  computers,  military 
television  sighting  and  viewing  units,  inertial 
platforms;  and  periscopes  for  the  articles  of 
this  section. 

(b)  Inertial  and  other  weapons  or  space 
vehicle  guidance  and  control  systems;  space¬ 
craft  guidance,  control  and  stabilization 
systems;  astro  compasses;  and  star  trackers. 

(c)  Components,  parts,  accessories,  at¬ 
tachments,  and  associated  equipment  specif¬ 
ically  designed  or  modified  for  the  articles  in 
paragraphs  (a)  and  (b)  of  this  category, 
except  such  items  as  are  in  normal  com¬ 
mercial  use. 

Category  XIII — Auxiliary  Military 
Equipment 

(a)  Aerial  cameras,  space  cameras,  special 
purpose  military  cameras  and  specialized 
processing  equipment  therefor;  military 
photointerpretation,  stereoscopic  plotting, 
and  photogrammetry  equipment,  and  specif¬ 
ically  designed  components  therefor. 

(b)  Cyptographic  devices  (encoding  and 
decoding),  and  specifically  designed  compo¬ 
nents  therefor. 

(c)  Self-contained  diving  and  underwater 
breathing  apparatus  designed  for  a  military 
purpose  and  specifically  designed  components 
therefor. 

(d)  Armor  plate. 

(e)  Concealment  and  deception  equip¬ 
ment,  including  but  not  limited  to,  special 
paints,  decoys,  and  simulators,  components, 
parts  and  accessories  specifically  designed 
therefor. 

(f)  Energy  conversion  devices  for  produc¬ 
ing  electrical  energy  from  nuclear,  thermal, 
or  solar  energy,  or  from  chemical  reaction, 
specifically  designed  or  modified  for  military 
application. 

(g)  Chemiluminescent  compounds  and 
solid  state  devices  specifically  designed  or 
modified  for  military  application. 

Category  XIV — Toxicological  Agents  and 
Equipment;  Radiological  Equipment 

(a)  Chemical  agents,  including  lung  irri¬ 
tants,  vesicants,  lacrimators,  and  tear  gases, 
sternutators  and  irritant  smokes,  and  nerve 
gases  and  incapacitating  agents. 

(b)  Biological  agents  adapted  for  use  in 
war  to  produce  death  or  disablement  in 
human  beings  or  animals  or  to  damage  crops 
and  plants. 

(c)  Equipment  for  dissemination,  detec¬ 
tion,  and  identification  of,  and  defense 
against  the  articles  in  paragraphs  (a)  and 
(b)  of  this  category. 


Category  XVI — Nuclear  Weapons  Design 
and  Test  Equipment 

(a)  Any  article,  material,  equipment,  or 
device,  which  is  specifically  designed  or  spe¬ 
cifically  modified  for  use  in  the  design,  de¬ 
velopment,  or  fabrication  of  nuclear  weapdhs 
or  nuclear  explosive  devices. 

(b)  Any  article,  material,  equipment,  or 
device,  which  is  specifically  designed  or  spe¬ 
cifically  modified  for  use  in  the  devising, 
carrying  out,  or  evaluating  of  nuclear  weap¬ 
ons  tests  or  any  other  nuclear  explosions, 
except  such  items  as  are  in  normal  commer¬ 
cial  use  for  other  purposes. 

Category  XVII — Classified  Articles 

All  articles  including  technical  data  relat¬ 
ing  thereto  not  enumerated  herein,  contain¬ 
ing  Information  which  is  classified  as 
requiring  protection  in  the  interests  of  na¬ 
tional  defense. 

Category  XVIII — Technical  Data 

Technical  data  relating  to  the  articles  des¬ 
ignated  in  this  subchapter  as  arms,  ammuni¬ 
tion,  and  implements  of  war. 

Category  XIX — Miscellaneous  Articles 

Any  article  and  technical  data  relating 
thereto,  not  enumerated  herein,  having  sig¬ 
nificant  military  applicability,  determined  by 
the  Director,  Office  of  Munitions  Control, 
Department  of  State,  in  consultation  with 
appropriate  agencies  of  the  Government  and 
having  the  concurrence  of  the  Department 
of  Defense. 


PART  371— GENERAL  LICENSES 

Sec. 

371.1  Definitions. 

371.2  General  provisions. 

371.3  General  License  G-DEST;  shipments 

of  commodities  to  destinations  not 
requiring  a  validated  license. 

371.4  General  License  GIT;  lntransit 

shipments. 

371.5  General  License  GLV;  shipments  of 

limited  value. 

371.6  General  License  Baggage. 

371.7  General  License  Tools  of  Trade. 

371.8  General  License  GLD;  dunnage. 

371.9  General  License  Ship  Stores. 

371.10  General  License  Plane  Stores. 

371.11  General  License  Crew. 

371.12  General  License  RCS;  shipments  to 

United  States  or  Canadian  vessels, 
planes  and  airline  installations  or 
agents. 

371.13  General  License  GUS;  shipments  to 

personnel  and  agencies  of  the  U.S. 
Government. 

371.14  General  License  GLC;  exports  of 

commercial  vehicles  by  certain 
civil  airlines  and  by  private  or 
common  carriers. 

371.15  General  License  GTF-U.S.;  goods  im¬ 

ported  for  display  at  U.S.  exhibi¬ 
tions  or  trade  fairs. 

371.16  General  License  GTF-F;  goods  tem¬ 

porarily  exported  for  display  at 
foreign  exhibitions  or  trade  fairs. 

371.17  General  License  GLR;  return  of  cer¬ 

tain  commodities  imported  into 
the  United  States. 

371.18  General  License  GIFT;  shipments  of 

gift  parcels. 

371.19  General  License  GATS;  aircraft  on 

temporary  sojourn. 

371.20  General  License  GMS;  shipments 

under  the  Mutual  Security  Act. 

371.21  General  License  GTDA  and  GTDR; 

technical  data. 

Authority  ;  The  provisions  of  this  Part  371 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 


electronic  equipment;  and  regardless  of  desig¬ 
nation,  any  experimental  or  developmental 
electronic  equipment  specifically  designed  or 
modified  for  military  application. 

(b)  Electronic  equipment  specifically  de¬ 

signed  or  modified  for  spacecraft  and  space- 
flight.  s 

(c)  Components,  parts,  accessories,  attach¬ 
ments,  and  associated  equipment  specifically 
designed  for  use  or  currently  used  with  the 
equipment  in  paragraphs  (a)  and  (b)  of  this 


(d)  Nuclear  radiation  detection  and 
measuring  devices,  except  such  devices  as 
are  in  normal  commercial  use. 

(e)  Components,  parts,  accessories,  attach¬ 
ments,  and  associated  equipment  specifically 
designed  or  modified  for  the  articles  in  para¬ 
graphs  (c)  and  (d)  of  this  category. 

Category  XV — Helium  Gas 

Contained  helium  and  admixtures 
thereof. 


FEDERAL  REGISTER,  VOL.  34,  NO.  105— TUESDAY,  JUNE  3,  1969 


8812  RULES  AND  REGULATIONS 


§  371.1  Definition. 

A  “general  license”  is  a  license  estab¬ 
lished  by  the  U.S.  Department  of  Com¬ 
merce  permitting  export  within  the  pro¬ 
visions  thereof  as  prescribed  in  the 
Export  Control  Regulations.  No  applica¬ 
tion  is  required  for  its  use  and  no  docu¬ 
ment  issued.  These  general  licenses  are 
not  applicable  to  the  export  of  commodi¬ 
ties  or  technical  data  under  the  licens¬ 
ing  jurisdiction  of  agencies  other  than 
the  Department  of  Commerce. 

§  371.2  General  provisions. 

(a)  Export  declarations.  No  export 
may  be  made  pursuant  to  any  general 
license  unless,  prior  to  such  export, 
whenever  required  by  the  Export  Con¬ 
trol  Regulations,  or  by  the  Census  Bu¬ 
reau  Foreign  Trade  Statistics  Regula¬ 
tions,  a  shipper’s  export  declaration 
describing  the  commodity  or  commodi¬ 
ties  to  be  exported  has  been  filed  with 
the  customs  office  at  the  port  of  export 
or  with  the  postmaster  at  the  place  of 
mailing;  or  unless,  at  the  time  of  such 
export,  whenever  the  filing  of  a  declara¬ 
tion  is  not  required,  an  oral  export  dec¬ 
laration  describing  the  commodity  (ies) 
is  made  to  a  Customs  Officer  at  the  port 
of  export. 

(b)  Use  of  general  license  symbol — (1) 
Shipper’s  export  declaration.  A  person 
exporting  any  commodity  or  technical 
data  pursuant  to  any  general  license 
shall  enter  on  any  required  shipper’s 
export  declaration,  the  general  license 
symbol  authorizing  the  export.  The  use 
of  such  symbol  shall  constitute  a  cer¬ 
tification  by  the  exporter  that  the  terms, 
provisions,  and  conditions  of  the  general 
license  have  been  met. 

(2)  Mail  shipments,  (i)  Except  as 
provided  in  paragraph  (ii)  beloto,  the 
general  license  symbol  shall  be  entered 
on  the  address  side  of  the  parcel  wrapper 
and  shall  be  followed  by  the  phrase  “Ex¬ 
port  License  Not  Required.”  The  use  of 
such  symbol  and  phrase  constitutes  a 
certification  by  the  exporter  that  the 
terms,  provisions,  and  conditions  of  the 
general  license  have  been  met. 

(ii)  Neither  the  symbol  nor  the 
phrase  is  required  if  the  material  meets 
the  provisions  of  general  license  GTDA 
or  GTDR,  or  if  it  does  not  require  a  vali¬ 
dated  license  for  shipment  to  any 
destination.  In  the  latter  instance,  the 
word  “none”  appears  on  the  Commodity 
Control  List  in  the  column  headed 
“Validated  License  Required  for  Ship¬ 
ment  to  Country  Groups  Shown  Below”. 

(c)  Prohibited  shipments.  No  general 
license  may  be  used  to  effect  an  export 
to  any  destination  if; 

(1)  The  general  license  has  been  sus¬ 
pended,  revoked,  or  is  otherwise  not  ap¬ 
plicable  to  the  intended  destination. 
(General  licenses  and  other  authoriza¬ 
tions  to  export  may,  at  any  time  with¬ 
out  prior  notice,  be  revised,  suspended, 
or  revoked  by  the  Office  of  Export  Con¬ 
trol,  as  set  forth  in  §  370.3(b),  whenever 
there  is  reason  to  believe  that  the  ex¬ 
port  regulations  have  been,  or  will  be 
violated.) ; 

(2)  The  commodity  and/or  technical 
data  will  be  unladen  from  a  vessel  or 


aircraft  in  Country  Group  Y  or  Z,  or 
will  move  in  transit  through  Country 
Group  Y  or  Z,  en  route  to  another  coun¬ 
try,  except  as  provided  in  §  370.5; 

(3)  The  shipment,  except  for  an  ex¬ 
port  of  a  commodity  under  General  Li¬ 
cense  RCS  (see  §  371.12),  is  destined  to, 
or  for  the  use  of,  a  foreign  vessel  or  air¬ 
craft  whether  an  operating  vessel  or  air¬ 
craft  or  one  under  construction,  located 
in  any  port  including  a  Canadian  port, 
unless  a  general  license  would  permit 
the  shipment  to  be  made  (a)  to  the 
country  in  which  the  vessel  or  aircraft 
is  located,  and  (b)  to  the  country  in 
which  the  vessel  or  aircraft  is  regis¬ 
tered,  or  will  be  registered  in  the  case  of 
a  vessel  or  aircraft  under  construction, 
and  (c)  to  the  country,  including  a  na¬ 
tional  thereof,  which  is  currently  con¬ 
trolling,  leasing,  or  chartering  the  vessel 
or  aircraft; 

(4)  The  export  of  the  commodity  and/ 
or  technical  data  is  contrary  to  a  denial 
or  probation  order  listed  in  Supplement 
No.  1  to  Part  388. 

(5)  The  exporter  knows  or  has  reason 
to  believe  that  the  commodity  and/or 
technical  data  will  be  reexported  from 
the  country  of  the  foreign  purchaser 
and/or  ultimate  consignee,  and  such  re¬ 
export  has  not  been  approved  by  the 
Office  of  Export  Control  either  specifi¬ 
cally  or  by  general  authorization  in  the 
Export  Control  Regulations,  or  is  other¬ 
wise  prohibited  by  the  Export  Control 
Regulations.  (See  Part  374) ; 

(6)  The  commodity  to  be  shipped  is 
related  to  nuclear  weapons,  nuclear  ex¬ 
plosive  devices,  or  nuclear  testing  as  de¬ 
scribed  in  §  378.1  or  the  technical  data  to 
be  shipped  is  related  to  nuclear  weapons, 
nuclear  exposive  devices,  or  nuclear  test¬ 
ing,  as  described  in  paragraph  379.5(e) 
(vi),  unless  the  technical  data  may  be 
exported  under  the  provisions  of  general 
license  GTDA  or  GTDR ;  or 

(7)  The  commodity  is  not  listed  on  the 
Commodity  Control  List.  (§  399.1.) 

(d)  Choice  of  general  license.  When 
two  or  more  types  of  general  licenses  are 
applicable,  any  one  of  such  general  li¬ 
censes  may  be  used.  However,  exports  of 
commodities  under  any  applicable  gen¬ 
eral  license  on  a  vessel  or  aircraft  of 
foreign  registry  departing  from  the 
United  States  for  use  on  board  such  ves¬ 
sel  or  aircraft  must  conform  to  the  re¬ 
quirements  for  export  under  General 
License  Ship  Stores  or  General  License 
Plane  Stores.  (See  §§  371.9  and  371.10.) 

(e)  Country  groups.  When  a  general  li¬ 
cense  applies  to  a  particular  country 
group  (see  list  in  Supplement  1  to  Part 
370)  it  may,  subject  to  the  provisions  of 
the  Export  Control  Regulations,  be  ex¬ 
ported  to  any  destination  in  that  country 
group.  Conversely,  if  not  applicable  to  a 
particular  country  group,  it  is  not  appli¬ 
cable  to  any  destination  in  that  group. 

(f )  Consignee/consignor  control  under 
general  license.  (1)  General  licenses  may 
be  revoked  or  suspended  as  to  any  person 
within  or  without  the  United  States  by 
an  order  issued  pursuant  to  the  provisions 
of  Part  389. 

(2)  Subject  to  the  provisions  of  each 
general  license,  shipments  may  be  made 


thereunder  by  any  consignor  to  any  con¬ 
signee  in  any  destination  except  persons 
for  whom  the  general  license  privilege 
has  been  revoked  or  suspended. 

(g)  Recordkeeping.  The  Export  Con¬ 
trol  Regulations  require  the  keeping  of 
records.  See  §  387.11. 

§  371.3  General  License  G— DEST  ship¬ 
ments  of  commodities  to  destina¬ 
tions  not  requiring  a  validated 
license. 

(a)  Scope.  A  general  license  designated 
G-DEST  is  established,  subject  to  the 
other  provisions  of  this  §  371.3,  authoriz¬ 
ing  the  export  of  any  commodity  listed 
on  the  Commodity  Control  List  to  any 
destination  for  which  a  validated  license 
is  not  required  by  the  information  set 
forth  in  the  column  titled  “Validated  Li¬ 
cense  Required  for  Country  Groups 
Shown  Below.”  One  or  more  country 
group  symbols  are  entered  in  the  column 
referred  to  above  indicating  that  a  vali¬ 
dated  license  is  required  for  any  destina¬ 
tion  in  that  country  group.  If  the  symbol 
for  the  country  group  which  includes  the 
destination  of  a  proposed  export  is  listed, 
a  validated  export  license  is  required  and 
General  License  G-DEST  is  inapplicable. 
Conversely,  if  the  country  group  symbol 
which  includes  the  proposed  destination 
is  not  shown  in  that  column,  then  the  ex¬ 
port  may  be  made  under  the  provisions  of 
General  License  G-DEST.  (See  §  370.9  for 
regulations  relating  to  shipments  transit¬ 
ing  Country  Group  Y  or  Z  en  route  to 
another  country.) 

(b)  Footnotes  to  Commodity  Control 
List.  If  a  footnote  to  the  Commodity  Con¬ 
trol  List  (§  399.1)  modifies  or  alters  any 
provision  of  General  License  G-DEST, 
the  provisions  of  the  footnote  shall 
govern. 

§  371.4  General  License  GIT;  inlransit 
shipments. 

(a)  Scope.1  (1)A  general  license  desig¬ 
nated  GIT  is  established,  authorizing, 
subject  to  the  other  provisions  of  this 
§  371.4,  the  export  from  the  United  States 
of  commodities  which  originate  in  and 
are  destined  to  any  foreign  country: 
Provided,  That  such  commodities  are 
moving  in  transit’  through  the  United 
States  under  a  Transportation  and  Ex¬ 
portation  (T.  &  E.)  customs  entry  or  an 
Immediate  Exportation  (I.E.)  customs 
entry  made  at  a  U.S.  Customs  Office. 

(2)  Only  those  exports  of  foreign  ori¬ 
gin  which,  if  United  States  origin,  could 
be  made  to  Country  Group  S,  W,  X,  Y,  or 
Z  (excluding  Cuba),  respectively,  under 
the  provisions  of  a  general  license,  may 


1  See  $  370.5  regarding  shipments  moving 
in  transit  via  the  United  States  without  un¬ 
loading  and  S  372.8(a)  for  export  license  ap¬ 
plication  requirements  for  intransit  ship¬ 
ments  where  General  License  GIT  is  not 
applicable. 

2  A  commodity  is  not  considered  as  “moving 
in  transit”  within  the  meaning  of  General 
License  GIT  If  it  is  covered  by  a  warehouse 
entry  and  withdrawn  from  warehouse  under 
a  withdrawal  for  export  customs  entry  or  if 
its  transit  is  broken  by  a  warehousing  or 
processing  operation  under  another  type  of 
customs  entry. 
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be  exporter  to  those  destinations  under 
General  license  GIT. 

(3)  “Commodities  which  originate  in 
a  foreign  country”  includes  not  only  com¬ 
modities  grown,  produced  or  manufac¬ 
tured  in  a  foreign  country,  but  also  com¬ 
modities  which  were  originally  grown, 
produced,  or  manufactured  in  the  United 
States  and  have  been  so  altered  by  fur¬ 
ther  processing,  manufacture,  or  assem¬ 
bly  in  a  foreign  country  that  they  have 
either  been  substantially  enhanced  in 
value,  or  have  lost  their  original  identity 
with  respect  to  form. 

(b)  Shipments  excepted  from  the  pro¬ 
visions  of  General  License  GIT.  In  addi¬ 
tion  to  the  prohibited  shipments  listed 
under  §  371.2(c)  the  following  may  not  be 
exported  or  reexported  from  the  United 
States  under  General  License  GIT: 

( 1 )  Commodities  shipped  to  the  United 
States  under  the  provisions  of  a  Form 
FC-826,  International  Import  Certifi¬ 
cate:  and 

(2)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex¬ 
cess  property  disposal  programs. 

(c)  Shipments  originating  in  Canada. 
(1)  The  provisions  of  General  License 
GIT  are  applicable,  as  modified  herein, 
to  all  shipments  from  Canada  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  regardless  of  the 
origin  of  the  commodities.  For  each  such 
shipment,  the  customs  officer  at  the 
United  States  port  of  export  shall  re¬ 
quire  a  copy  of  Form  B-13,  Canadian 
Customs  Entry,  certified  or  stamped  by 
the  Canadian  customs  authorities,  except 
where  the  shipment  is  made  under  a  vali¬ 
dated  U.S.  export  license  or  applicable 
U.S.  general  license  other  than  General 
License  GIT,  or  is  valued  at  less  than 
$50.  Where  the  commodity  description, 
quantity,  ultimate  consignee,  country  of 
ultimate  destination,  or  any  other  perti¬ 
nent  detail  of  such  shipment  is  not  the 
same  on  the  U.S.  Shipper’s  Export  Decla¬ 
ration  as  that  on  the  required  Form  B-13, 
a  corrected  Form  B-13  authorizing  the 
shipment  is  required. 

(2)  Any  parties  to  the  export  shall 
submit  any  further  proof  that  the  cus¬ 
toms  officer  at  the  U.S.  port  of  entry  or 
the  port  of  export  may  require  to  enable 
him  to  determine  that  General  License 
GIT  applies,  including  the  fact  that  the 
destination  of  the  shipment  is  properly 
authorized  by  the  Canadian  authorities. 
An  export  shall  not  be  cleared  for  ship¬ 
ment  by  the  customs  officer  at  the  U.S.. 
port  of  export  under  General  License 
GIT  unless  all  provisions  of  this  general 
license  have  been  complied  with. 

§  371.5  General  License  GLV ;  shipments 
of  limited  value. 

(a)  Scope.  A  general  license  desig¬ 
nated  GLV  is  established,  subject  to  the 
provisions  below,  authorizing  the  export 
in  a  single  shipment  of  any  commodity 
on  the  Commodity  Control  List: 

( 1 )  To  a  destination  in  Country  Group 
T,  V,  or  X,  provided  that  the  net  value 
of  the  commodity  included  in  a  single 
entry  does  not  exceed  the  GLV  dollar- 
value  limit  specified  for  each  respective 
Country  Group  in  the  column  headed 


“GLV  $  Value  Limits  for  Shipments  to 
Country  Groups  T,  V,  X”  *;  and 

(2)  From  the  UJ3.  Virgin  Islands  to 
the  British  Virgin  Islands,  provided  that 
the  net  value  of  the  shipment  does  not 
exceed  $500  or  the  amount  specified  as 
the  GLV  dollar-value  limit  for  Country 
Group  T,  whichever  is  greater. 

(b)  Definitions — (1)  “Net  value.”  The 
actual  selling  price  less  shipping  charges, 
or  the  current  market  price  to  the  same 
type  of  purchaser  in  the  United  States, 
whichever  is  the  larger. 

(2)  “Single  shipment.”  A  shipment  of 
commodities  moving  at  the  same  time 
from  one  exporter  to  one  consignee  or 
intermediate  consignee  on  the  same  ex¬ 
porting  carrier  even  though  such  ship¬ 
ment  is  to  be  forwarded  to  one  or  more 
ultimate  consignees.  However,  not  more 
than  one  shipment  may  be  made  by 
parcel  post  or  mail  per  calendar  week 
from  one  exporter  to  one  consignee  or 
intermediate  consignee. 

(c)  Evasion  of  “single  shipment”  pro¬ 
visions.  Any  device  used  to  evade  the 
validated  export  license  requirements  is 
prohibited.  Such  devices  include  but  are 
not  limited  to  (1)  splitting  orders  from 
a  single  consignee  into  two  or  more  GLV 
shipments  where  the  total  value  exceeds 
the  maximum  GLV  dollar-value  limit 
specified  for  a  single  shipment:  and  (2) 
soliciting  from  a  single  consignee  a  num¬ 
ber  of  separate  orders  that  conform  to 
GLV  dollar-value  limits  but  which  have 
a  combined  value  in  excess  thereof. 

§371.6  General  License  Baggage. 

(a)  Scope.  A  general  license  desig¬ 
nated  Baggage  is  established,  authorizing 
a  person  leaving  the  United  States  to 
take  to  any  destination,  as  personal  bag¬ 
gage,  accompanied  or  unaccompanied, 
the  classes  of  commodities  listed  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  this 
paragraph  provided  the  commodities  are 
owned  by  such  person  or  members  of  his 
immediate  family;  are  intended  for  and 
necessary  and  appropriate  for  the  use  of 
such  person  or  members  of  his  immedi¬ 
ate  family:  and  are  not  intended  for  sale. 
Accompanied  baggage  is  that  taken  by 
a  person  departing  from  the  United 
States  on  the  same  carrier  on  which  he 
departs.  Unaccompanied  baggage  is  bag¬ 
gage  sent  from  the  United  States  on  a 
carrier  other  than  that  on  which  a  per¬ 
son  departs.  Unaccompanied  shipments 
under  this  general  license  shall  be  clearly 
marked  “Baggage.”  Shipments  of  unac¬ 
companied  baggage  may  be  made  at  the 
time  of,  or  within  a  reasonable  time 
prior  to  or  after,  departure  of  the  con¬ 
signee  or  owner  from  the  United  States. 
However,  only  commodities  identified  by 
the  symbol  “B”  in  the  last  column  of 
the  Commodity  Control  List  may  be 
taken  out  of  the  United  States  to  Coun¬ 
try  Group  S,  W,  Y,  or  Z  under  this  gen¬ 
eral  license.  This  general  license  may  not 
be  used  by  members  of  crews  of  vessels 


1  Where  a  dash  ( — )  is  indicated  in  the 
column,  the  commodity  may  not  be  ship¬ 
ped  to  that  Country  Group  under  General 
License  GLV.  Another  general  license,  how¬ 
ever,  may  be  applicable. 


or  aircraft  (see  §  371.11  for  General 
License  Crew) . 

(b)  Definitions — (1)  Personal  effects. 
Usual  and  reasonable  kinds  and  quanti¬ 
ties  of  wearing  apparel,  articles  of  per¬ 
sonal  adornment,  toilet  articles,  medici¬ 
nal  supplies,  food,  souvenirs,  games,  and 
similar  personal  effects,  and  their  con¬ 
tainers.  As  used  here,  usual  and  reason¬ 
able  quantities  and  kinds  of  food  should 
be  limited,  generally,  to  the  quantities 
and  kinds  necessary  and  appropriate  for 
use  by  a  traveler  or  members  of  his  im¬ 
mediate  family  during  the  outgoing  and 
any  immediate  return  voyage.  For  ex¬ 
ample,  such  quantities  of  food  as  would 
obviously  be  intended  for  consumption  or 
other  distribution  after  the  voyage  is 
completed  are  not  included  under  this 
general  license. 

(2)  Household  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  furniture, 
household  effects,  household  furnishings, 
and  their  containers. 

(3)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

(c)  Customs  authority  to  limit  or  pro¬ 
hibit  shipments.  Customs  officers  shall 
limit  or  prohibit  the  export  of  any  com¬ 
modity  (ies)  under  General  License  Bag¬ 
gage  if  the  kind  or  quantity  is  in  excess 
of  the  limitations  set  forth  in  this  Sec¬ 
tion,  or  if  they  shall  have  cause  to  sus¬ 
pect  that  such  export  is  being  made  for 
the  purpose  or  with  intent  to  evade  any 
of  the  Export  Control  Regulations. 

§  371.7  General  License  Tools  of  Trade. 

(a)  Scope.  A  general  license  designated 
Tools  of  Trade  is  established,  authoriz¬ 
ing  a  person  leaving  the  United  States 
to  take  abroad  usual  and  reasonable 
kinds 1  and  quantities  of  tools  necessary 
in  his  trade,  occupation,  or  employment 
under  the  conditions  described  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph.  In  all  instances  such  tools  must 
accompany  the  person  leaving  the  United 
States. 

(1)  Tools  owned  by  person  leaving  the 
United  States.  Such  tools  may  be  taken 
to  any  destination,  provided: 

(1)  The  tools  consist  of  implements  or 
instruments  used  in  such  person’s  trade, 
occupation,  or  employment  (containers 
for  such  implements  or  instruments  may 
be  included) ; 

(ii)  The  tools  are  for  the  personal  use 
of  the  person  taking  the  commodities 
abroad ; 

(iii)  The  tools  will  not  be  sold  abroad; 
and 

(iv)  Only  tools  identified  by  the  sym¬ 
bol  ,JB”  in  the  last  column  of  the  Com¬ 
modity  Control  List  may  be  exported  or 
reexported  under  this  general  license  to 
Country  Group  S,  W,  Y,  or  Z. 

(2)  Tools  not  owned  by  person  leaving 
the  United  States.  Where  the  person 
leaving  the  United  States  does  not  own 
the  tools,  such  tools  may  be  taken  to  any 
destination  except  Country  Group  W,  X, 
Y,  or  Z  for  use  in  installing,  inspecting, 

1  See  §  371.6(b)  (1). 
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testing,  calibrating,  or  repairing  any 
type  of  commodity  subject  to  the  follow¬ 
ing  conditions: 

(i)  Only  tools  identified  by  the  symbol 
“B”  in  the  last  column  of  the  Commodity 
Control  List  may  be  exported  to  Country 
Group  S; 

(ii)  The  tools  consist  of  instruments 
or  implements  used  in  installing,  inspect¬ 
ing,  testing,  calibrating,  or  repairing  any 
type  of  commodity  (containers  for  such 
instruments  or  implements  may  be 
included) ; 

(iii)  The  tools  are  exported  temporar¬ 
ily  and  are  not  sold  abroad; 

(iv)  Prom  the  time  the  tools  are  ex¬ 
ported  until  they  are  returned  to  the 
United  States,  they  will  be  under  the 
control  of  a  person  who  is  employed  by 
or  acting  as  agent  for  the  owner  of  the 
tools; 

(v)  The  owner  of  the  tools  or  a  re¬ 
sponsible  official  of  the  organization 
owning  the  tools  promptly  informs  the 
Office  of  Export  Control  by  letter  that 
the  tools  will  be  or  have  been  shipped 
under  General  License  Tools  of  Trade. 
This  letter  shall  be  addressed  to  the 
Office  of  Export  Control,  Attention :  854, 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  and  shall  include  the 
following  information: 

(a)  General  description  and  approxi¬ 
mate  value  of  the  tools; 

(b)  Temporary  destination  of  the 
tools; 

(c)  Date  the  tools  will  be  or  were 
shipped;  and 

(d)  The  following  certification: 

I  (We)  hereby  certify  that  the  tools  de¬ 
scribed  in  this  letter  (1)  will  be  used  in  in¬ 
stalling,  Inspecting,  testing,  calibrating,  or 
repairing  a  commodity;  (2)  will  not  be  ex¬ 
ported  or  reexported  contrary  to  the  provi¬ 
sions  of  S  371.7(a)  (2)  of  the  Export  Control 
Regulations;  and  (3)  that  (name  of  person) 
Is  authorized  by  (me)  (us)  to  take  these 
tools  abroad. 

(b)  Customs  authority  to  limit  or 
prohibit  shipments.  Customs  Officers 
shall  limit  or  prohibit  the  export  of  any 
commodity  (ies)  under  General  License 
Tools  of  Trade  if  the  kind  or  quantity  is 
in  excess  of  the  limitations  set  forth  in 
this  section,  or  if  they  shall  have  cause 
to  suspect  that  such  export  is  being  made 
for  the  purpose  or  with  intent  to  evade 
any  of  the  Export  Control  Regulations. 

§  371.8  General  License  GLD;  dunnage. 

A  general  license  designated  GLD  is 
hereby  established,  authorizing  the  ex¬ 
port  to  any  destination  except  Country 
Group  Z  (excluding  Cuba) ,  of  usual  and 
reasonable 1  kinds  and  quantities  of 
dunnage  necessary  and  appropriate  to 
stow  or  secure  cargo  on  the  outgoing  and 
any  immediate  return  voyage  of  an  ex¬ 
porting  carrier,  when  exported  solely  for 
use  as  dunnage,  not  intended  for  unlad¬ 
ing  in  a  foreign  country  and  not  exported 
under  a  bill  of  lading. 

§  371.9  General  License  Ship  Stores. 

(a)  Scope.  A  general  license  desig¬ 
nated  Ship  Stores  is  hereby  established, 
authorizing,  subject  to  the  provisions  set 
forth  below,  the  export  on  vessels  of 
United  States  or  foreign  registry  depart- 


RULES  AND  REGULATIONS 


ing  from  the  United  States,  of  usual  and 
reasonable 1  kinds  and  quantities  of  the 
commodities  indicated  in  (1)  below,  pro¬ 
vided  such  commodities  are  not  intended 
for  unlading  in  a  foreign  country  and 
are  not-exported  under  a  bill  of  lading  as 
cargo.' 

(1)  The  commodities  listed  below  may 
be  exported,  subject  to  the  conditions 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  for  use  or  consumption  on  board  a 
vessel  of  any  registry,  during  the  out¬ 
going  and  immediate  return  voyage,  ex¬ 
cept  a  vessel  registered  in,  owned  or 
controlled  by,  or  under  charter  or  lease 
to  a  country  in  Group  Z  or  a  national  of 
such  country. 

(1)  Bunker  fuel; 

(ii)  Deck,  engine,  and  steward  de¬ 
partment  stores,  provisions,  and  supplies 
for  both  port  and  voyage  requirements; 

(iii)  Medical  and  surgical  supplies; 

(iv)  Food  stores; 

(v)  Slop  chest  articles;  and 

( vi )  Saloon  stores  or  supplies . 

(2)  Equipment  and  spare  parts  for 
permanent  use  on  a  vessel,  when  nec¬ 
essary  for  the  proper  operation  of  such 
vessel,  may  be  exported  on  board  a  ves¬ 
sel  of  any  registry,  except  a  vessel  reg¬ 
istered  in,  owned  or  controlled  by,  or  un¬ 
der  charter  or  lease  to  a  country  included 
in. Country  Group  W,  Y,  or  Z  or  a  na¬ 
tional  of  any  of  these  countries. 

(b)  Restrictions  on  petroleum  and  pe¬ 
troleum  products — (1)  Far  Eastern  Com¬ 
munist  Countries.  No  export  of  petroleum 
or  petroleum  products  (including  those 
used  as  bunker  fuel)  listed  in  paragraph 
(4)  below  may  be  made  under  this  gen¬ 
eral  license  on  a  foreign  vessel  of  500 
gross  registered  tons  or  more  departing 
from  the  United  States  for  use  on  board 
such  vessel  if  the  vessel  (i)  has  called 
at  a  port  under  Far  Eastern  Communist 
control 3  during  the  180  days  immediately 
preceding  the  date  on  which  such  com¬ 
modities  are  to  be  laden  aboard  the  ves¬ 
sel;  (ii)  will  call  at  a  port  under  Far 
Eastern  Communist  control  within  120 
days  after  the  date  on  which  such  com¬ 
modities  are  laden  aboard  the  vessel; 
(iii)  will  carry  within  the  next  120  days 
any  commodities  known  by  the  owner, 
master,  or  agent  to  be  destined  directly 
or  indirectly  to  these  ports,  unless  the 
commodities  are  covered  by  an  export 
license  issued  by  an  agency  of  the  U.S. 
Government;  or  (iv)  meets  the  registry 
restrictions  in  subparagraph  (3)  of  this 
paragraph. 

(2)  Cuba.  No  export  of  petroleum  or 
petroleum  products  (including  those 
used  as  bunker  fuel)  listed  in  paragraph 
(4)  below  may  be  made  under  this  gen- 


1  See  371.6(b)(1). 

2  When  a  validated  license  Is  required,  see 
§  372.4. 

3  “Port  under  Far  Eastern  Communist  con¬ 
trol”  means  a  port  In  any  of  the  following 
destinations:  (1)  China,  Including  Inner 
Mongolia,  the  provinces  of  Tslnghal  and 
Slkang,  Sinklang,  Tibet,  and  Manchuria  (In¬ 
cluding  the  former  Kwantung  Leased  Ter¬ 
ritory,  the  present  Port  Arthur  Naval  Base 
Area  and  Liaoning  Province);  but  excluding 
Outer  Mongolia  and  Republic  of  China  (Tai¬ 
wan)  (Formosa);  (2)  Communist-controlled 
areas  of  Vietnam;  and  (3)  North  Korea. 


eral  license  on  any  foreign  vessel  regard¬ 
less  of  tonnage,  departing  from  the 
United  States  for  use  on  board  such  ves¬ 
sel,  if  the  vessel  (i)  will  call  at  a  port 
under  Cuban  control  on  its  current  voy¬ 
age  or  (ii)  is  ineligible  to  carry  U.S. 
Government-financed  cargo  because  it 
has  called  at  a  port  under  Cuban  control 
at  any  time  since  January  1,  1963;  or 
(iii)  meets  the  registry  restrictions  in  (3) 
below. 

(3)  Registry  restrictions.  No  export  of 
petroleum  or  petroleum  products  listed  in 
paragraph  (4)  below  (including  those 
used  as  bunker  fuel)  may  be  made  under 
this  general  license  on  a  foreign  vessel  of 
500  gross  registered  tons  or  more  depart¬ 
ing  from  the  United  States,  for  use  on 
board  such  vessel,  if  the  vessel  is  regis¬ 
tered  in,  owned  or  controlled  by,  or  under 
charter  or  lease  to  a  country  included  in 
Country  Group  W,  Y,  or  Z,  or  a  national 
of  any  of  these  countries.  No  such  export 
may  be  made  on  a  foreign  vessel  regard¬ 
less  of  tonnage,  if  the  vessel  is  registered 
in,  owned  or  controlled  by,  or  under  char¬ 
ter  or  lease  to  a  Cuban  National. 

(4)  Restricted  commodities.  Subpara¬ 
graphs  (1),  (2),  and  (3)  of  this 
paragraph  apply  to  the  following 
commodities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

331  Petroleum  crude  (including  shale  oil) . 
33210  Gasoline,  excluding  jet  fuel. 

33210  Gasoline  blending  agents,  hydro¬ 
carbon  compounds  only,  n.e.c. 

33220  Jet  fuels,  all  types. 

33220  Kerosene. 

33230  Distillate  fuel  oils. 

33240  Residual  fuel  oils. 

33250  Cylinder  bright  stock  (including 
bright  stock  and  Industrial  lubri¬ 
cating  oils  which  are  predomi¬ 
nantly  bright  stock  and  have  a  Say- 
bolt  Universal  Viscosity  at  210°  F 
(98.8°  C)  of  95  seconds  or  more). 
33250  Lubricating  oils  and  greases. 

33262  Mineral  waxes. 

33291  Aliphatic  naphtha,  In  containers  over 
4  oz.;  mineral  spirits,  solvents  and 
other  finished  light  aliphatic  prod¬ 
ucts,  n.e.c. 

33291  Insulating  or  transformer  oils,  cutting 
oils,  white  mineral  oils  (excluding 
medicinal  grade). 

33294  Petroleum  coke. 

33295  Petroleum  bitumen  and  other  petro¬ 

leum  and  shale  oil  residues. 

33296  Bituminous  mixtures,  based  on  as¬ 

phalt,  petroleum,  etc. 

§  371.10  General  License  Plane  Stores. 

(a)  Scope.  A  general  license  desig¬ 
nated  plane  stores  is  established,  subject 
to  the  provisions  set  forth  below,  au¬ 
thorizing  the  export  on  aircraft  of  United 
States  or  foreign  registry  departing  from 
the  United  States,  of  usual  and  reason¬ 
able  1  kinds  and  quantities  of  the  com¬ 
modities  indicated  in  (1)  below,  provided 
such  commodities  are  not  intended  for 
unlading  in  a  foreign  country  and  are 
not  exported  under  a  bill  of  lading  as 
cargo.3 

(1)  The  following  commodities  may 
be  exported,  subject  to  the  conditions  set 


1  See  §  371.6(b)  (1). 

3  Where  a  validated  license  is  required,  see 
§  372.4. 
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forth  in  paragraph  (b)  below,  for  use  or 
consumption  on  board  an  aircraft  of 
any  registry,  during  the  outgoing  and 
immediate  return  flight,  except  an  air¬ 
craft  registered  in,  owned  or  controlled 
by,  or  under  charter  or  lease  to  a  coun¬ 
try  in  Country  Group  Z  (excluding 
Cuba)  or  a  national  of  any  of  these 
countries: 

(1)  Fuel; 

(ii)  Deck,  engine,  and  steward  de¬ 
partment  stores,  provisions,  and  supplies 
for  both  port  and  voyage  requirements; 

liii)  Medical  and  surgical  supplies; 

(iv)  Food  stores; 

( v )  Slop  chest  articles ;  and 

( vi )  Saloon  stores  or  supplies : 

(2)  Equipment  and  spare  parts  for 
permanent  use  on  an  aircraft,  when 
necessary  for  the  proper  operation  of 
such  aircraft,  may  be  exported  on  board 
an  aircraft  of  any  registry,  except  an 
aircraft  registered  in,  owned  or  con¬ 
trolled  by,  or  under  charter  or  lease  to  a 
country  included  in  Country  Group  W, 
Y,  or  Z  (excluding  Cuba) ,  or  a  national 
of  any  of  these  countries. 

(b)  Restrictions  on  petroleum  and 
petroleum  products  for  use  on  aircraft — 

(1)  Far  Eastern  Communist  Countries. 
No  export  of  petroleum  or  petroleum 
products  (including  those  used  as  fuel) 
listed  in  §  371.9(b)  (4)  above  may  be 
made  under  this  general  license  on  a 
foreign  aircraft  of  12,000  pounds  or  more 
gross  load  departing  from  the  United 
States,  for  use  on  board  such  aircraft,  if 
the  aircraft,  (i)  has  called  at  any  point 
under  Far  Eastern  Communist  control3 
during  the  30  days  immediately  preced¬ 
ing  the  date  on  which  such  commodities 
are  to  be  laden  aboard  the  aircraft,  (ii) 
will  call  at  any  point  under  Far  Eastern 
Communist  control  within  30  days  after 
the  date  such  commodities  are  laden 
aboard  the  aircraft,  (iii)  will  carry 
within  this  30-day  period  commodities, 
of  any  origin,  known  by  the  owner,  air¬ 
craft  commander,  or  agent  to  be 
destined  directly  or  indirectly  to  any 
point  under  Far  Eastern  Communist  con¬ 
trol,  unless  the  commodities  so  carried 
are  covered  by  an  export  license  issued 
by  any  agency  of  the  U.S.  Government, 
or  (iv)  is  registered  in,  owned  or  con¬ 
trolled  by,  or  under  charter  or  lease  to  a 
country  included  in  Country  Group  W, 
Y,  or  Z  (excluding  Cuba) ,  or  a  national 
of  any  of  these  countries. 

§371.11  General  License  Crew. 

(a)  Scope.  A  general  license  desig¬ 
nated  Crew  is  established,  authorizing  a 
member  of  the  crew  on  an  exporting 
carrier  to  export  among  his  effects  the 
following  classes  of  commodities: 


3  “Point  under  Par  Eastern  Communist 
control  means  any  point  in  any  of  the 
following  destinations:  (1)  China,  Including 
Inner  MongoUa,  the  provinces  of  Tsinghal 
and  Sikang,  Sinkiang,  Tibet,  and  Man¬ 
churia  (including  the  former  Kwantung 
Leased  Territory,  the  present  Port  Arthur 
Naval  Base  Area  and  Liaoning  Province) ;  but 
excluding  Outer  Mongolia  and  Republic  of 
China  (Taiwan)  (Formosa) ;  (2)  Com¬ 

munist-controlled  areas  of  Vietnam;  and 
(3)  North  Korea. 


(1)  Personal  effects.  Usual  and  reason¬ 
able  1  kinds  and  quantities  of  wearing  ap¬ 
parel,  articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects  and  their  containers. 

(2)  Household  effects.  Usual  and  rea¬ 
sonable  kinds  and  quantities  of  furni¬ 
ture,  household  effects,  household  fur¬ 
nishings,  and  their  containers. 

(b)  Limitation.  The  personal  and 
household  effects  may  include  only  those 
articles  (i)  owned  by  such  crew  member; 

(ii)  intended,  necessary,  and  appropriate 
for  use  by  him  or  his  immediate  family; 

(iii)  in  his  possession  at  the  time  of  his 
departure  from  the  United  States;  (iv) 
not  intended  for  resale;  (v)  not  exported 
under  a  bill  of  lading  as  cargo;  (vi)  not 
intended  for  importation  into  a  Group  Z 
country ;  and  (vii)  not  exported  from  the 
United  States  on  a  carrier  registered  in 
a  Group  Z  country. 

§  371.12  General  License  RCS;  ship¬ 
ments  to  United  States  or  Canadian 
vessels,  planes,  and  airline  installa¬ 
tions  or  agents. 

(a)  Scope.  A  general  license  desig¬ 
nated  RCS  is  established  authorizing, 
subject  to  the  provisions  set  forth  below, 
exports  to  any  destination  except  Coun¬ 
try  Groups  Y  and  Z  (excluding  Cuba). 

(b)  Exports  to  vessels  or  planes  of 
United  States  or  Canadian  registry.  Ex¬ 
port  may  be  made  of  the  commodities  set 
forth  in  paragraph  (d)  below,  for  use  by 
or  on  a  specific  vessel  or  plane  of  United 
States  or  Canadian  registry  located  at 
any  seaport  or  air  port  outside  the  United 
States  or  Canada  except  a  port  in  Coun¬ 
try  Group  Y  or  Z  (excluding  Cuba) ,  pro¬ 
vided  that  such  commodities  are: 2 

(1)  Ordered  by  the  person  in  com¬ 
mand  or  the  owner  or  agent  of  the  vessel 
or  plane  to  which  they  are  consigned; 

(2)  Intended  to  be  used  or  consumed 
on  board  such  vessel  or  plane  and  neces¬ 
sary  for  its  proper  operation; 

(3)  In  usual  and  reasonable 3  kinds  and 
quantities ;  and 

(4)  Shipped  as  cargo  for  which  a 
shipper’s  export  declaration  is  filed  with 
a  Customs  Office. 

(c)  Exports  to  United  States  or  Ca¬ 
nadian  airline’s  installation  or  agent.  Ex¬ 
port  may  be  made  of  the  commodities 
set  forth  in  paragraph  (d)  below,  to  a 
United  States  or  Canadian  airline’s  *  in¬ 
stallation  or  agent  in  any  foreign  desti¬ 
nation  except  Country  Group  Y  or  Z  (ex¬ 
cluding  Cuba) ,  provided  such  commodi¬ 
ties  are : 3 

(1)  Ordered  by  a  United  States  or  Ca¬ 
nadian  airline  and  consigned  to  its  own 
installation  or  agent  abroad; 

(2)  Intended  for  maintenance,  repair, 
or  operation  of  aircraft  Registered  in 
either  the  United  States  or  Canada,  and 
necessary  for  the  aircraft’s  proper  opera¬ 
tion,  except  where  such  aircraft  is  lo- 


1  See  paragraph  371.6(b)  (1) . 

3  Where  a  validated  license  Is  required  see 
S  372.4. 

3  See  paragraph  371.6(b)  (1) . 

4  See  S  370.1  for  definitions  of  United  States 
and  Canadian  airlines. 


cated  in,  or  owned,  operated  or  controlled 
by,  or  leased  or  chartered  to,  a  Group  Y 
or  Z  country  (excluding  Cuba)  or  a  na¬ 
tional  of  such  country ; 

(3)  In  usual  and  reasonable  kinds  and 
quantities ;  and 

(4)  Shipped  as  cargo  for  which  a 
shipper’s  export  declaration  is  filed  with 
a  Customs  Office. 

(d)  Applicable  commodities.  This  gen¬ 
eral  license  applies  to  the  following 
commodities: 

(1)  Fuel; 

(2)  Deck,  engine,  and  steward  depart¬ 
ment  stores,  provisions,  and  supplies; 

(3)  Medical  and  surgical  supplies; 

(4)  Food  stores; 

( 5 )  Slop  chest  articles ; 

(6)  Saloon  stores  or  supplies;  and 

( 7 )  Equipment  and  spare  parts. 

§  371.13  General  License  GUS;  ship¬ 
ments  to  personnel  and  agencies  of 
the  U.S.  Government. 

(a)  Scope.  A  general  license  designat¬ 
ed  GUS  is  established,  authorizing  ex¬ 
ports  to  any  destination,  as  follows: 

(1)  Commodities  for  personal  use. 
Commodities  in  quantities  sufficient  only 
for  the  personal  use  of  members  of  the 
U.S.  Armed  Forces  or  civilian  personnel 
of  the  U.S.  Government  (including  U.S. 
representatives  to  public  international 
organizations) ,  and  their  immediate 
families  and  servants  in  each  case.  Com¬ 
modities  for  personal  use  include  house¬ 
hold  effects,  food,  beverages,  and  other 
daily  necessities. 

(2)  Commodities  for  official  use.  Any 
commodity  consigned  to  and  for  the  offi¬ 
cial  use  of  any  agency  of  the  U.S.  Gov¬ 
ernment. 

(b)  Definition  of  U.S.  Government 
agency.  The  term  “agency  of  the  U.S. 
Government”  includes  all  civilian  and 
military  departments,  branches,  mis¬ 
sions,  Government-owned  corporations, 
and  other  agencies  of  the  U.S.  Govern¬ 
ment,  but  does  not  include  such  national 
agencies  as  the  American  Red  Cross  or 
international  organizations  in  which  the 
United  States  participates  such  as  the 
Organization  of  American  States.  There¬ 
fore,  shipments  may  not  be  made  under 
this  general  license  to  these  non -Govern¬ 
ment  national  or  International  agencies. 

§  371.14  General  License  GLC;  exports 
of  commercial  vehicles  by  certain 
civil  airlines  and  by  private  or  com¬ 
mon  carriers. 

(a)  Scope.  A  general  license  desig¬ 
nated  GLC  is  established  authorizing 
exports  of  air  and  other  carriers  as 
follows: 

(b)  Air  carriers.  Civil  aircraft  operat¬ 
ing  under  an  Air  Carrier  Operating  Cer¬ 
tificate,  Commercial  Operating  Certifi¬ 
cate,  or  Air  Taxi  Operating  Certificate 
issued  by  the  Federal  Aviation  Agency 
may  depart  from  the  United  States  for 
any  destination  other  than  one  in 
Country  Group  S,  Y,  or  Z  (excluding 
Cuba),  except  that  (1)  U.S.  registered 
aircraft  shall  not  depart  for  the  purpose 
of  sale,  resale,  lease,  charter,  or  any  other 
disposition  to  a  foreign  country  or  na¬ 
tional  and  (2)  the  aircraft’s  U.S.  regis¬ 
tration  shall  not  be  changed  while 
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abroad.  This  provision  is  not  intended  to 
prevent  an  otherwise  eligible  U.S.  regis¬ 
tered  aircraft  from  departing  from  the 
United  States  under  General  License 
GLC  for  the  purpose  of  conducting  a 
round  trip  flight  to  a  foreign  country(ies) 
and  subsequent  return  to  the  United 
States. 

(c)  Other  carriers.  Trucks,  buses, 
trailers,  railroad  rolling  stock,  and  other 
commercial  vehicles  when  operated  by 
private  or  common  carriers  between  the 
United  States  and  other  countries  may 
be  exported  to  any  destination  except 
Country  Group  S,  Y  or  Z,  provided  that 
such  vehicles,  except  those  imported  into 
the  United  States  from  a  foreign  country, 
shall  not  be  exported  for  resale. 

§  371.15  General  License  GTF— U.S.; 
goods  imported  for  display  at  U.S. 
exhibitions  or  trade  fairs. 

(a)  Scope.  A  general  license  designated 
GTF-U.S.  is  established  authorizing,  un¬ 
der  the  conditions  in  pargaraph  (b)  or 
(c)  below,  the  export  of  commodities 
that  (1)  were  imported  into  the  United 
States  for  display  at  an  exhibition  or 
trade  fair  and  (2)  were  either  entered 
under  bond  or  permitted  temporary  free 
importation  under  bond  providing  for 
their  export  and  are  being  exported  in 
accordance  with  the  terms  of  such  bond. 

(b)  Return  to  country  from  which 
imported.  Such  commodities  may  be  re¬ 
turned  to  the  country  from  which  im¬ 
ported  into  the  United  States  except  to 
Country  Group  S  or  Z. 

(c)  Exports  to  other  destinations. 
Such  commodities  may  be  exported  to 
any  destination  other  than  the  country 
from  which  imported  except: 

(1)  Commodities  imported  into  the 
United  States  pursuant' to  an  interna¬ 
tional  import  certificate,  or 

(2)  Exports  to  Country  Group  S,  W, 
X,  Y,  or  Z. 

§  371.16  General  License  GTF— F;  goods 
temporarily  exported  for  display  at 
foreign  exhibitions  or  trade  fairs.1 

(a)  Scope.  A  general  license  desig¬ 
nated  GTF-F  is  established  authorizing, 
subject  to  the  conditions  set  forth  below, 
the  temporary  export  of  commodities 
for  the  purpose  of  display,  exhibition,  or 
demonstration  at  a  foreign  exhibition(s) 
or  trade  fair(s)  in  Country  Group  T  or 
V1  The  terms  “foreign  exhibition”  and 
“trade  fair”  as  used  in  this  regulation 
apply  only  to  foreign  exhibitions  and 
trade  fairs  which  are  open  either  to  the 
general  public  or  to  a  recognized  seg¬ 
ment  of  industry.  These  terms  do  not 
relate  to  private  demonstrations  in  a 
foreign  country. 

(b)  General  exceptions.  The  follow¬ 
ing  commodities  are  excluded  from  this 
general  license: 

(1)  Any  commodity  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or 
nuclear  testing,  as  set  forth  in  §  378.1; 

(2)  Maritime  (civil)  nuclear  propul¬ 
sion  plants,  their  land  protoypes,  and 


1  Applications  for  validated  export  license 
for  commodities  going  to  foreign  trade  fairs 
or  exhibitions,  but  not  qualifying  under  any 
general  license,  should  be  prepared  in  ac¬ 
cordance  with  $  372.8(c)  of  the  Export  Con¬ 
trol  Regulations. 


special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machinery,  devices,  components,  or 
equipment  specifically  developed  or  de¬ 
signed  for  use  in  such  plants  or  facilities; 
and 

(3)  The  following  additional  commod¬ 
ities: 

Export  Control  Commodity  Number  and 
Commodity  Description 

68321  Bars,  rods,  angles,  shapes,  and  sec¬ 

tions  of  porous  nickel  having  a 
purity  of  99  percent  or  more. 

68322  Plates,  sheets,  strips,  and  foil  of 

porous  nickel  having  a  purity  of 
99  percent  or  more. 

68323  Tubes,  pipes,  blanks,  and  fittings 

therefor,  and  hollow  bars  of  porous 
,  nickel  having  a  purity  of  99  percent 

■  or  more. 

72970  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions. 
72970  Parts  specially  designed  for  neutron 
generators  employing  the  electro¬ 
static  acceleration  of  ions. 

86140  Streak  cameras  having  writing  speeds 
of  8  mm./microsecond  and  above, 
capable  of  recording  events  which 
are  not  initiated  by  the  camera 
mechanism. 

86140  Streak  cameras  having  writing  speeds 
of  less  than  8  mm./microsecond, 
capable  of  recording  events  which 
are  not  initiated  by  the  camera 
mechanisr:;  and  specially  designed 
*  parts  and  accessories,  n.e.c. 

86140  High-speed  cameras  having  any  of 
the  following  characteristics:  (a) 
Using  film  widths  35  mm.  or  nar¬ 
rower  and  capable  of  recording  at 
rates  in  excess  of  3,000  frames  per 
second  when  using  a  steady  light 
flow  as  the  lighting  source,  and 
10,000  frames  per  second  when  us¬ 
ing  flash  equipment  connected  to 
the  unwinding  system  as  the 
lighting  source,  (b)  using  film 
widths  greater  than  35  mm.  and 
capable  of  recording  in  excess  of 
64  frames  per  second,  or  (c) 
capable  of  recording  in  excess  of 
250,000  frames  per  second. 

86140  Parts  and  accessories,  n.e.c.,  specially 
designed  for  high-speed  cameras 
under  No.  86140  which  are  subject 
to  the  Import  Certificate/Delivery 
Verification  procedure. 

86140  Photographic  microflash  equipment 
capable  of  giving  a  flash  of  1/200,- 
000  second  or  shorter  duration  at  a 
minimum  recurrence  frequency  of 
200  flashes  per  second;  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories.  (Specify  by  name.) 

86140  Photographic  microflash  equipment 
capable  of  giving  a  flash  of  between 
1/100,000  and  1/200,000  second 
duration,  at  a  minimum  recurrence 
frequency  of  200  flashes  per  sec¬ 
ond;  and  specially  designed  parts 
and  accessories.  (Specify  by  name.) 
86150  High-speed  motion  picture  cameras 
having  any  of  the  following  char¬ 
acteristics:  (a)  Using  film  widths 
35  mm.  or  narrower  and  capable  of 
recording  at  rates  in  excess  of  3,000 
frames  per  second  when  using  a 
steady  light  flow  as  the  lighting 
source,  and  10,000  frames  per  second 
when  using  flash  equipment  con¬ 
nected  to  the  unwinding  system  as 
the  lighting  source,  (b)  using  film 
width  greater  than  35  mm.  and 
capable  of  recording  in  excess  of  64 
frames  per  second,  and  (c)  capable 
of  recording  ifl  excess  of  250,000 
frames  per  second. 


86150  Parts  and  accessories,  n.e.c.,  specially 
designed  for  high-speed  motion 
picture  cameras  under  No.  86150 
which  are  subject  to  the  Im¬ 
port  Certificate/Delivery  Verifica¬ 
tion  procedure. 

(c)  Return  of  commodities  to  the 
United  States.  The  U.S.  exporter  shall 
return  all  commodities  exported  under 
this  general  license  to  the  United  States 
within  sixty  (60  >  days  after  the  close  of 
the  exhibition  or  trade  fair,  unless: 

(1)  The  commodities  will  be  displayed 
in  additional  exhibition (s)  or  trade 
fair(s)  located  in  Country  Group  T  or  V 
within  1-year  after  export  from  the 
United  States.  In  this  instance,  the  com¬ 
modities  shall  be  returned  to  the  United 
States  within  sixty  (60)  days  after  the 
end  of  this  final  exhibition  or  trade  fair 
or  the  1-year  period,  whichever  is  earlier; 
or 

(2)  Authorization  is  received  from  the 
Office  of  Export  Control  to  sell  or  other¬ 
wise  dispose  of  the  commodities  abroad, 
in  accordance  with  the  procedure  de¬ 
scribed  below. 

(d)  Request  for  authorization  to  dis¬ 
pose  of  commodities  outside  the  United 
States.  If  the  U.S.  exporter  wishes  to  sell 
or  otherwise  dispose  of  the  commodities 
outside  the  United  States,  he  shall  re¬ 
quest  authorization  therefor  by  letter 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  setting 
forth;  the  date  the  commodities  were 
exported  from  the  United  States;  Export 
Control  Commodity  Number(s) ;  descrip¬ 
tion,  quantity,  value,  present  location, 
and  proposed  disposition  of  the  commod¬ 
ities;  and  the  name,  address,  and  identity 
of  each  party  to  the  proposed  transac¬ 
tion.  Further,  such  request  shall  com¬ 
ply  with  any  special  provisions  of  the 
Export  Control  Regulations  covering  ex¬ 
ports  directly  from  the  United  States  to 
the  proposed  destination,  and  shall  be 
accompanied  by  any  documents  that 
would  be  required  in  support  of  an  ap¬ 
plication  for  export  iicense  for  shipment 
of  the  same  commodities  directly  from 
the  United  States  to  the  proposed  desti¬ 
nation.  The  Office  of  Export  Control  will 
advise  the  U.S.  exporter  of  its  action  by 
letter. 

(e)  Additional  copy  of  shipper’s  export 
declaration.  When  clearing  shipments 
under  this  general  license,  the  exporter 
shall  submit  to  the  Customs  Office  or 
Postmaster  an  additional  copy  of  the 
shipper’s  export  declaration  entering  the 
notation  “854’’  in  the  upper  right  corner. 

§  371.17  General  License  GLR;  return 
of  certain  commodities  imported  into 
the  United  States. 

A  general  license  designated  GLR  is 
established,  authorizing,  subject  to  the 
provisions  set  forth  below,  the  return  of 
certain  commodities  to  the  destination 
from  which  imported  into  the  United 
States.  When  an  export  is  made  under 
the  provisions  of  paragraphs  (a)  through 
(e)  below,  the  U.S.  Customs  Entry  Num¬ 
ber  (if  any) ,  the  country  from  which  the 
commodities  were  imported,  and  the  port 
of  entry  shall  be  shown  on  the  Shipper’s 
Export  Declaration. 
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(a)  Commodities  sent  to  the  United 
States  for  inspection,  testing,  calibration, 
or  repair.  (1)  Any  commodity  sent  to  the 
United  States  for  inspection,  testing,  cal¬ 
ibration,  or  repair  may  be  exported  under 
this  general  license  to  the  country  from 
which  it  was  sent,  except  as  indicated  in 
paragraph  (2)  below.  The  commodity  re¬ 
turned  may  include  any  replacement  or 
rebuilt  parts  necessary  to  its  repair  and 
may  be  accompanied  by  any  spare  part, 
tool,  accessory,  or  other  item  sent  to  the 
United  States  for  use  in  connection  with 
the  inspection,  testing,  calibration,  or 
repair. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 

(i)  Exports  to  Country  Group  S,  W,  Y, 
or  Z ;  and 

(ii)  Commodities  disposed  of  by  U.S. 
Government  agencies  under  foreign  ex¬ 
cess  property  disposal  programs. 

(iii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing,  as  described  in  §  378.1. 

(b)  Containers.  General  License  GLR 
may  be  used  for  export  of  metal  drums, 
gas  cylinders,  bags  and  other  contain¬ 
ers  (whether  manufactured  in  the  United 
States  or  a  foreign  country)  which  are 
imported  to  transport  contained  com¬ 
modities  between  (to  or  from)  the 
United  States  and  any  destination  other 
than  Country  Group  S  or  Z,  whether  such 
container  is  exported  (1)  empty,  (2) 
filled  with  a  commodity  exportable  under 
a  general  license,  or  (3)  filled  with  a 
commodity  being  exported  under  a  vali¬ 
dated  license. 

(c)  Commodities  failing  to  conform  to 
specifications  or  shipped  without  consent 
of  consignee.  A  commodity  which  does 
not  conform  to  sample  or  other  specifi¬ 
cations,  or  was  shipped  without  the  con¬ 
sent  of  the  consignee  and  is  in  the  same 
condition  it  was  in  when  imported  into 
the  United  States,  may  be  returned  under 
this  general  license  to  the  country  from 
which  it  was  imported  with  the  exception 
of  Country  Group  S  or  Z. 

(d)  Return  of  shipments  refused  en¬ 
try.  Shipments  of  commodities  refused 
entry  by  the  Bureau  of  Customs,  the  Food 
and  Drug  Administration,  or  other  U.S. 
Government  agency  may  be  returned  un¬ 
der  this  general  license  to  the  country  of 
origin,  except  (1)  a  destination  in  Coun¬ 
try  Group  S  or  Z,  or  (2)  a  destination 
from  which  the  shipment  has  been  re¬ 
fused  entry  because  of  the  Foreign  Assets 
Control  Regulations  of  the  Treasury  De¬ 
partment  unless  such  return  is  licensed 
or  otherwise  authorized  by  the  Treasury 
Department,  Foreign  Assets  Control. 

(e)  Commodities  exported  for  inspec¬ 
tion,  testing,  calibration,  repair,  overhaul, 
and  return  to  United  States.  Any  foreign 
manufactured  commodity  may  be  ex¬ 
ported  under  this  general  license  to  the 
country  from  which  originally  imported 
into  the  United  States  or  to  the  country 
in  which  manufactured  (except  to  Coun¬ 
try  Group  S,  Y,  or  Z) ,  for  the  purpose  of 
being  inspected,  tested,  calibrated,  re¬ 
paired  or  overhauled  and  returned  to  the 
United  States.  Such  Commodity  shall  be 
returned  to  the  United  States  as  soon  as 
the  repair  or  overhaul  is  completed. 


Where  a  commodity  is  returned  to  the 
country  of  manufacture  and  this  is  not 
the  same  country  as  the  one  from  which 
the  commodity  was  imported  into  the 
United  States,  the  name  and  address  of 
the  manufacturer  shall  be  shown  on  the 
shipper’s  export  declaration  in  addition 
to  the  information  required  by  the  first 
paragraph  of  this  section. 

(f)  Replacements  for  defective  or 
unacceptable  U.S.  origin  parts  or  equip¬ 
ment.  (1)  Any  commodity  may  be  ex¬ 
ported  under  the  provisions  of  this  gen¬ 
eral  license  to  leplace  a  defective  or  un¬ 
acceptable  U.S.  origin  part  or  equipment 
subject  to  the  following  conditions: 

(1)  No  commodity  may  be  exported  to 
Country  Group  S,  W,  Y,  or  Z; 

(ii)  No  commodity  shall  be  exported 
to  replace  a  defective  part  or  equipment 
owned  or  controlled  by,  or  leased  or 
chartered  to  a  country  included  in 
Country  Group  S,  W,  Y,  or  Z,  or  a  na¬ 
tional  of  any  of  these  countries; 

(iii)  No  commodity  shall  be  exported 
to  replace  any  part  or  equipment  which 
is  worn  out  from  normal  use; 

(iv)  The  replacement  commodity  shall 
not  be  technologically  advanced  over 
that  replaced ; 

(v)  The  commodity  replaced  shall 
have  been  previously  exported  under  a 
validated  export  license; 

(vi)  The  commodity  replaced  shall 
either  be  destroyed  abroad  or  returned 
to  the  United  States  prior  to  or  promptly 
after,  the  replacement  is  exported  from 
the  United  States; 

(vii)  The  defective  commodity  shall 
be  replaced  free  of  charge,  except  for 
transportation  and  labor  charges;  and 

(viii)  No  replacement  part  or  equip¬ 
ment  may  be  exported  under  this  general 
license  if  it  is  to  be  incorporated  into 
or  used  in  nuclear  weapons,  nuclear  ex¬ 
plosive  devices,  or  nuclear  testing,  as 
described  in  §  378.1. 

(2)  Any  export  made  under  this  para¬ 
graph  (f)  shall  be  cleared  with  the  cus¬ 
toms  officer  in  accordance  with  Part  387 
except  that  the  exporter  or  his  duly  au¬ 
thorized  agent  shall: 

(i)  Present  to  the  Customs  Officer  an 
additional  copy  of  the  shipper’s  export 
declaration  in  accordance  with  the  pro¬ 
visions  of  Part  38b;  and 

(ii)  Place  the  following  certification, 
substituting  the  appropriate  parentheti¬ 
cal  phrases  if  applicable,  on  the  Shipper’s 
Export  Declaration: 

I  (We)  certify  that  the  commodity (ies) 
described  on  this  Declaration  is  (are)  being 
exported  under  the  provisions  of  General 
License  GLR  to  replace  a  defective  or  un¬ 
acceptable  U.S.  origin  part  or  equipment 
previously  exported  from  the  United  States 

under  validated  export  license  number _ 

I  (We)  further  certify  that  the  defective  or 
unacceptable  part  or  equipment  has  been 
(shall  be  promptly)  returned  to  the  United 
States  (destroyed  abroad) . 

§  371.18  General  License  Gift;  ship¬ 
ments  of  gift  parcels. 

(a)  Scope.  (1)A  general  license  desig¬ 
nated  Gift  is  hereby  established,  author¬ 
izing,  subject  to  the  provisions  set  forth 
below,  the  export  of  gift  parcels  free 


of  charge  by  an  individual  in  the 
United  States  (donor)  addressed  to 
an  individual,  or  a  religious,  charitable, 
or  educational  organization  (donee) 
located  in  any  destination,  except 
Country  Group  Z  (excluding  Cuba),  for 
the  use  of  the  donee  or  the  donee’s 
immediate  family.  The  payment  by  the 
donee  of  any  handling  charges,  or  of 
any  fees  levied  by  the  importing  coun¬ 
try  (e.g.  import  duties,  taxes,  etc.)  are 
not  considered  to  be  a  cost  to  the  donee 
for  purposes  of  this  definition  of  “gift 
parcel.” 1 

(2)  A  gift  parcel,  within  the  context 
of  this  general  license,  does  not  include 
multiple  parcels  exported  in  a  single 
shipment  for  delivery  to  individuals  re¬ 
siding  in  a  foreign  country.  Such  multiple 
gift  parcels,  unless  authorized  by  one  of 
the  other  general  licenses  set  forth  in 
this  part,  must  meet  the  requirements  of 
a  validated  license,  including  the  sub¬ 
mission  of  an  application  for  validated 
export  license. 

(3)  An  individual  gift  parcel  may  also 
be  exported  under  any  other  applicable 
general  license,  such  as  GLV  or  G-DEST, 
or  any  other  procedure  of  the  Office  of 
Export  Control  that  authorizes  the  ex¬ 
port  of  the  commodities. 

(b)  Commodity,  value,  and  other  lim¬ 
itations — (1)  Commodity  limitations . 
Only  those  commodities  which  are  (i) 
identified  by  the  symbol  “B”  in  the  last 
column  of  the  Commodity  Control  List, 
and  (ii)  normally  sent  as  gifts,  such  as 
food,  clothing,  toilet  articles,  and  medic- 
inals  and  pharmaceutical  preparations 
in  dosage  form,  may  be  included  in  a  gift 
parcel.  The  export  of  military  wearing 
apparel  to  Country  Group  X,  Y,  or  Z 
under  this  general  license  is  specifically 
prohibited,  regardless  of  whether  all  dis¬ 
tinctive  U.S.  military  insignia  buttons  or 
other  workings,  are  removed. 

(2)  Dollar-value  limitation.  The  com¬ 
bined  total  domestic  retail  value  of  all 
commodities  included  in  a  gift  parcel 
shall  not  exceed  $100. 

(3)  Frequency  of  shipment.  Not  more 
than  one  gift  parcel  may  be  sent  by  the 
same  donor  to  the  same  donee  in  any 
one  calendar  week. 

(4)  How  to  export,  (i)  A  gift  parcel 
must  be  sent  directly  to  the  donee  by  the 
individual  donor,  or  for  such  donor  by  a 
commercial  or  other  gift-forwarding 
service  or  organization.  Each  gift  parcel 
must  show,  on  the  outside  wrapper,  the 
name  and  address  of  the  donor,  as  well 
as  the  name  and  address  of  the  donee, 
regardless  of  whether  sent  by  the  donor 
or  by  a  forwarding  service. 

(ii)  Each  parcel  must  have  the  nota¬ 
tion  “Gift-Export  License  Not  Required” 


1  Senders  of  gift  parcels  who  wish  informa¬ 
tion  regarding  the  import  duties  and  other 
regulations  of  a  foreign  country  should  con¬ 
sult  their  local  post  offices.  Many  foreign 
countries  permit  the  entry,  duty-free,  of 
gift  parcels  which  conform  to  regulations 
regarding  contents  and  marking.  To  secure 
this  advantage,  the  sender  should  show  the 
words  "U.S.A.  Gift  Parcel”  on  the  addressee 
side  of  the  package  and  on  any  required 
customs  declarations. 


No.  105— Pt.  II - 3 


FEDERAL  REGISTER,  VOL.  34,  NO.  105— TUESDAY,  JUNE  3,  1969 


8818 


RULES  AND  REGULATIONS 


written  on  the  addressee  side  of  the  pack¬ 
age  and  the  word  “Gift”  written  on  any 
required  customs  declaration. 

(iii)  A  gift  parcel  sent  via  parcel  post 
shall  conform  with  applicable  post  office 
regulations  as  to  size,  weight,  and  per¬ 
missible  contents.  A  gift  parcel  sent  via 
air  express,  air  cargo,  or  air  freight,  is 
not  limited  as  to  size  or  weight  by  the 
provisions  of  this  general  license. 

§  371.19  General  License  GATS;  air¬ 
craft  on  temporary  sojourn.1 

A  general  license  designated  GATS  is 
established  authorizing,  subject  to  the 
provisions  set  forth  below,  the  departure 
from  the  United  States,  of  foreign  regis¬ 
try  civil  aircraft  on  temporary  sojourn 
in  the  United  States  and  of  U.S.  civil  air¬ 
craft  for  temporary  sojourn  abroad. 

(a)  Foreign  registered  aircraft.  An  op¬ 
erating  civil  aircraft  of  foreign  registry 
which  has  been  in  the  United  States  on  a 
temporary  sojourn  may  depart  from  the 
United  States  under  its  own  power  for 
any  destination  except  Country  Group  S, 
W,  Y,  or  Z  (excluding  Cuba),  provided 
that  the  aircraft  has  not  been  sold  or 
disposed  of  while  in  the  United  States, 
and  provided  it  does  not  carry  from  the 
United  States  any  commodity  for  which 
export  authorization  has  not  been 
granted  by  the  appropriate  U.S.  Gov¬ 
ernment  agency. 

(b)  U.S.  registered  aircraft.  An  oper¬ 
ating  civil  aircraft  of  U.S.  registry  may 
depart  from  the  United  States  under  its 
own  power  for  a  temporary  sojourn 
abroad  under  the  conditions  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph : 

(1)  A  U.S.  operating  civil  aircraft  may 
depart  from  the  United  States  under  its 
own  power  for  any  destination  except 
Country  Group  S,  W,  Y,  or  Z,  provided 
that: 

(1)  The  aircraft  does  not  carry  any 
commodity  from  the  United  States  for 
which  export  authorization  has  not  been 
granted  by  the  appropriate  U.S.  Govern¬ 
ment  agency; 

(ii)  The  aircraft  is  not  to  be  used  in 
any  military  activity  while  abroad; 

(iii)  The  aircraft  is  to  be  operated  only 
by  a  U.S.  licensed  pilot  while  abroad 
(except  on  demonstration  flights) ; 

(iv)  The  aircraft,  or  its  equipment, 
parts,  accessories,  or  components  will 
not  be  disposed  of  in  any  foreign  country 
without  prior  authorization  from  the  Of¬ 
fice  of  Export  Control;  and 

(v)  The  aircraft’s  U.S.  registration  will 
not  be  changed  while  abroad. 

(2)  Where  it  is  decided  that  the  air¬ 
craft  or  any  of  its  equipment,  parts,  ac¬ 
cessories  or  components  will  be  sold  or 
leased  abroad,  or  will  not  be  returned  to 
the  United  States  for  any  other  reason, 
request  shall  be  made  to  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  for  authorization  of  such  dis¬ 
position. 

(i)  The  request  shall  be  by  letter,  in 
original  and  one  copy,  setting  forth, 
where  applicable,  the  date  on  which  the 


1  Also  see  !  371.14,  General  License  GLC. 


aircraft  last  departed  from  the  United 
States,  the  reason  for  nonreturn  to  the 
United  States,  the  country  in  which  the 
aircraft  will  be  registered,  the  com¬ 
modity  description,  Export  Control  Com¬ 
modity  Number,  value  and  quantity,  as 
well  as  the  name  and  address  and 
identity  of  each  party  to  the  proposed 
transaction.  In  addition,  the  request 
shall  be  accompanied  by  all  documents 
which  would  be  required  in  support  of  an 
application  for  export  license  for  ship¬ 
ment  of  the  same  commodity  directly 
from  the  United  States  to  the  proposed 
destination. 

(ii)  If  the  request  for  authorization  of 
non-return  of  the  aircraft  is  approved, 
the  Office  of  Export  Control  will  stamp 
the  letter  of  request  with  the  validation 
stamp  of  the  UJ3.  Department  of  Com¬ 
merce  and  return  one  validated  copy  to 
the  applicant.  If  the  request  is  not  ap¬ 
proved,  the  applicant  will  be  advised  by 
letter. 

§  371.20  General  License  GMS;  ship¬ 
ments  under  the  Mutual  Security  Act. 

(a)  A  general  license  designated  GMS 
is  established  authorizing  the  export  of 
commodities  sold  by  the  U.S.  Depart¬ 
ment  of  Defense  to  a  foreign  govern¬ 
ment,  other  than  the  government  of  a 
country  included  in  Country  Group  S, 
W,  Y,  or  Z,  under  the  provisions  of  the 
Mutual  Security  Act  of  1954,  Public  Law 
665,  83d  Congress,  approved  August  26, 
1954  (68  Stat.  832),  as  amended.  In  addi¬ 
tion  to  entering  the  symbol  GMS  on  the 
shipper’s  export  declaration  (see  §  371.2 

(b) ) ,  the  MSMS  (Mutual  Security  Mili¬ 
tary  Sales)  case  number  assigned  by  the 
Department  of  Defense  to  the  transac¬ 
tion  shall  be  entered  on  the  declaration. 

(b)  The  following  completed  destina¬ 
tion  control  statement  is  required  on 
each  copy  of  the  shipper’s  export  dec¬ 
laration,  bill  of  lading,  and  Invoice 
covering  a  shipment  under  this  General 
License  GMS: 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  (name  of 
country).  Diversion  contrary  to  U.S.  law 
prohibited. 

(c)  The  alternative  forms  of  the  des¬ 
tination  control  statement  set  forth  in 
§  386.6  (d)  (2)  and  (d)  (3)  are  not  appli¬ 
cable  to  such  shipments  and  will  not  be 
accepted. 

§  371.21  General  License  GTDA  and 
GTDR  technical  data. 

(See  §§  379.3  and  4.) 


PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

Sec. 

372.1  General  provisions. 

372.2  Types  of  validated  licenses. 

372.3  Parties  to  the  transaction. 

372.4  How  to  apply  for  a  validated  license. 

372.5  Additional  information. 

372.6  Substantiation  of  facts  on  applica¬ 

tion. 

372.7  Disclosure  of  prior  action  on  the 

shipment. 

372.8  Special  types  of  individual  license 

applications. 

372.9  Issuance  of  validated  licenses. 


Sec. 

372.10  Duplicate  license. 

372.11  Amending  export  licenses. 

372.12  Special  provisions  for  an  amend¬ 

ment  to  extend  the  validity  of 

license. 

372.13  Special  provisions  for  transfer  of  li¬ 

censes  to  another  party. 

Authority:  The  provisions  of  this  Part  372 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  FR  4487,  3  CFR  1959-1963 
Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR  1959- 
1963  Comp. 

§  372.1  General  provisions. 

(a)  Scope.  The  provisions  of  this  part 
and  all  of  the  other  provisions  of  the 
Export  Control  Regulations  (insofar  as 
consistent  with  the  provisions  of  this 
part)  shall  apply  to  individual  export  li¬ 
censes  issued  by  the  Office  of  Export  Con¬ 
trol  and  applications  therefor.  The  provi¬ 
sions  of  this  part  shall  also  apply  to  other 
types  of  validated  licenses  and  applica¬ 
tions  therefor,  consistent  with  the  pro¬ 
visions  of  Parts  373  through  399,  inclu¬ 
sive.  The  Office  of  Export  Control  does 
not  issue  export  licenses  for  commodities 
and  technical  data  subject  to  the  export 
licensing  jurisdiction  of  other  Govern¬ 
ment  agencies  as  listed  in  §  370.10. 

(b)  Exports  requiring  validated  li¬ 
censes.  No  commodity  or  technical  data 
subject  to  the  Export  Control  Regulations 
may  be  exported  to  any  destination  with¬ 
out  a  validated  license  issued  by  the 
Office  of  Export  Control,  except  where 
the  export  is  authorized  by  a  general  li¬ 
cense  or  other  authorization  by  the  Office 
of  Export  Control. 

(c)  Responsibility  of  licensee.  Any  ap¬ 
plicant  to  whom  an  export  license  is  is¬ 
sued  becomes  the  licensee.  He  will  be  held 
strictly  accountable  for  the  use  of  the 
license,  whether  as  a  principal  exporting 
for  his  own  account  or  as  an  agent,  in¬ 
cluding  an  agent  acting  for  the  account 
of  a  foreign  principal  who  is  not  subject 
to  the  jurisdiction  of  the  United  States. 
The  licensee  assumes  responsibility  for 
actually  effecting  the  export,  for  proper 
use  of  the  license,  and  for  due  perform¬ 
ance  of  all  its  terms  and  conditions. 

(d)  Legal  liability  for  violations.  Inso¬ 
far  as  legal  liability  for  any  violation  of 
the  Export  Control  Law  and  Export  Con¬ 
trol  Regulations  is  concerned,  every  per¬ 
son  who,  in  any  capacity,  participates  in 
fact  in  an  export  knowing  it  to  be  un¬ 
authorized  may  be  held  to  account, 
whether  or  not  he  appears  as  the  party  on 
the  application  for  the  export  license. 
(See  Part  387.) 

§  372.2  Types  of  validated  licenses. 

(a)  Definition.  A  “validated  license” 
is  a  document  issued  by,  or  under  the 
authority  of,  the  Office  of  Export  Con¬ 
trol,  authorizing  a  specific  export. 
Wherever  reference  is  made  in  this  part 
to  a  license  application  or  to  a  license 
issued  upon  application,  the  reference  is 
to  a  validated  license,  as  distinguished 
from  the  general  licenses  established  in 
Part  371,  for  which  no  applications  are 
required  and  no  license  documents  are 
issued. 

(b)  Types.  The  types  of  validated  li¬ 
censes  are: 
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(1)  An  “individual  license”  is  any 
validated  license,  other  than  those 
named  in  subparagraphs  (2)  through 
(5)  of  this  paragraph,  authorizing  the 
export  of  technical  data  or  a  specified 
quantity  of  commodities  dining  a  speci¬ 
fied  period  to  a  designated  consignee. 

(2)  A  “Project  License”  (§  373.2)  au¬ 
thorizes  the  export  of  commodities  (and 
technical  data  where  specifically  au¬ 
thorized)  required  for  a  specified  activity 
for  a  period  of  approximately  1  year 
from  the  issuance  of  the  license. 

(3)  A  “Periodic  Requirements  Li¬ 
cense”  (§  373.5)  authorizes  the  export 
during  a  1-year  period  of  one  or  more 
commodities  identified  by  the  symbol 
“E”  in  the  last  column  of  the  Com¬ 
modity  Control  List  (§  399.1)  to  one  or 
more  named  ultimate  consignees  in  a 
named  ultimate  destination. 

(4)  A  “Time  Limit  License”  (§  373.6) 
authorizes  the  export  of  an  unlimited 
quantity  of  commodities  for  a  period  of 
1  year  to  one  or  more  ultimate  consignees 
located  in  Country  Group  T. 

(5)  A  “Distribution  License”  section 
373.3  authorizes  the  export  of  certain 
commodities  to  approved  consignees  in 
one  or  more  of  12  specified  countries 
dining  a  period  of  1  year.  The  consignees 
must  be  foreign  distributors  or  users  of 
the  licensed  commodity. 

§  372.3  Parlies  to  the  transaction. 

(a)  Disclosure  requirement.  (1)  The 
applicant  for  a  validated  export  license  is 
required  to  make  the  fullest  disclosure  of 
all  parties  in  interest  to  the  transaction 
so  that  a  decision  on  the  application  may 
be  made  with  the  fullest  knowledge  of 
all  relevant  facts  and  so  that  the  identity 
and  location  of  the  persons  who  know 
the  most  about  the  transactions  may  be 
easily  ascertained  in  the  event  of 
inquiry. 

(2)  The  applicant  must  disclose  fully 
on  the  license  application  the  names  of 
all  the  parties  who  are  concerned  with 
or  interested  in  the  proposed  export. 
This  includes  all  parties  participating  on 
their  own  account:  the  applicant  as  ex¬ 
porter,  the  ultimate  consignee,  the  in¬ 
termediate  consignee,  and  the  pur¬ 
chaser,  all  as  defined  in  paragraph  (b) 
below.  If  the  application  is  filed  for  an 
account  other  than  that  of  the  appli¬ 
cant,  the  agent,  as  applicant,  must  dis¬ 
close  the  name  of  his  foreign  principal. 

(3)  Where  more  than  one  person  in  a 
transaction  can  fairly  be  described  as 
being  a  principal,  the  application  should 
be  accompanied  by  a  statement  giving 
the  names  and  addresses  of  all  such 
persons  and  their  roles  in  the  transac¬ 
tion.  Where  there  is  any  doubt  as  to 
which  of  several  persons  should  be 
named  as  the  party  to  the  license,  the 
applicant  must  disclose  the  names  of  all 
such  persons  and  the  functions  to  be 
performed  by  each.  For  this  purpose  a 
separate  statement  attached  to  the  ap¬ 
plication  will  be  acceptable. 

(b)  Definitions  of  parties  in  interest — 

(1)  Applicant.  (1)  The  applicant  should 
be  that  person  who,  as  the  principal 
party  in  interest  in  the  export  transac¬ 
tion,  has  the  power  and  responsibility  for 
determining  and  controlling  the  sending 


of  the  commodities  or  technical  data  out 
of  the  country  and  is  thus  in  reality  the 
exporter.  For  this  purpose,  it  is  the  iden¬ 
tity  of  the  applicant  and  his  role  in  the 
transaction,  and  not  the  terms  of  sale, 
with  which  the  Office  of  Export  Control 
is  primarily  concerned. 

(ii)  A  license  application  may  be  made 
only  by  a  person  subject  to  the  jurisdic¬ 
tion  of  the  United  States  who  is  in  fact 
the  exporter,  or  by  his  duly  authorized 
agent.  An  application  may  be  made  on 
behalf  of  a  person  not  subject  to  the 
jurisdiction  of  the  United  States  by  an 
authorized  agent  in  the  United  States, 
who  then  becomes  the  applicant. 

(iii)  Ordinarily,  a  seller  who  delivers 
commodities  in  this  country  to  a  foreign 
buyer,  or  to  the  latter’s  forwarder  or 
other  agent,  would  not  be  in  a  position 
to  assume  responsibility  for  the  export 
and  would  not  be  a  proper  applicant. 
This  would  normally  be  the  situation 
where  sale  is  made  f.o.b.  factory,  al¬ 
though  such  terms  of  sale  may  relate 
only  to  price  and  are  not  necessarily 
inconsistent  with  the  assumption  by  the 
seller  of  full  responsibility  for  effecting 
the  export. 

(lv)  If  the  seller  intends  to  leave  the 
responsibility  for  effecting  export  in  the 
hands  of  the  foreign  importer  or  the 
latter’s  forwarding  or  purchasing  a^ent 
in  the  United  States,  the  foreign  im¬ 
porter  should  apply  for  the  license  in 
his  own  name  if  he  is  subject  to  the  jur¬ 
isdiction  of  the  United  States  at  the  time 
of  export.  Otherwise,  the  importer’s  for¬ 
warding  or  purchasing  agent  shall  ap¬ 
pear  as  applicant  and  exporter  and  shall 
disclose  his  role  as  agent  and  the  name 
of  his  principal. 

(2)  Ultimate  consignee.  The  ultimate 
consignee  is  the  person  located  abroad 
who  is  the  true  party  in  interest  in  ac¬ 
tually  receiving  the  export  for  the  des¬ 
ignated  end  use.  A  bank,  freight  for¬ 
warder,  forwarding  agent,  or  other  party, 
when  acting  as  an  intermediary,  is  not 
acceptable  as  the  ultimate  consignee. 

(3)  Intermediate  consignee.  The  in¬ 
termediate  consignee  is  the  bank,  for¬ 
warding  agent,  or  other  intermediary  (if 
any)  who  acts  in  a  foreign  country  as  an 
agent  for  the  exporter,  the  purchaser,  or 
the  ultimate  consignee,  for  the  purpose 
of  effecting  delivery  of  the  export  to  the 
ultimate  consignee.  If  the  intermediate 
consignee  is  unknown  at  the  time  of  ap¬ 
plication  or  none  is  to  be  used,  this  must 
be  stated  on  the  application.  If,  at  the 
time  of  filing  his  application,  an  exporter 
is  unable  to  determine  at  which  port  the 
commodities  will  be  unloaded  from  the 
exporting  carrier,  optional  intermediate 
consignees  may  be  shown.  Before  any 
shipment  will  be  cleared  for  export,  the 
name  and  address  of  any  intermediate 
consignee  must  be  ascertained  and  set 
forth  on  the  shipper’s  export  declaration, 
whether  or  not  named  on  the  license  ap¬ 
plication  or  validated  license.  However, 
the  intermediate  consignee  need  not  be 
named  on  the  commercial  invoice.  (See 
§  372.11(e)  (3)  regarding  amendment  of 
license  to  add  or  change  intermediate 
consignees.) 

(4)  Purchaser.  The  purchaser  is  that 
person  abroad  who  has  entered  into  the 


export  transaction  with  the  applicant  to 
purchase  the  commodities  or  technical 
data  for  delivery  to  the  ultimate  con¬ 
signee.  A  bank,  freight  forwarder,  for¬ 
warding  agent,  or  other  intermediary  is 
generally  not  acceptable  as  the  pur¬ 
chaser. 

(5)  Order  party.  The  order  party  is 
that  person  in  the  United  States  who 
conducted  the  direct  negotiations  or  cor¬ 
respondence  with  the  foreign  purchaser 
or  ultimate  consignee  and  who,  as  a 
result  of  these  negotiations  .received  the 
order  from  the  foreign  purchaser  or  ulti¬ 
mate  consignee. 

§  372.4  How  to  apply  for  a  validated 
license. 

(a)  Form  and  manner  of  filing — (1) 
Application  form  and  processing  card. 
An  application  for  a  validated  license 
must  be  submitted  on  Form  FC-419,  Ap¬ 
plication  for  Export  License  (Rev.  Jan. 
1966),  accompanied  by  Form  FC-420, 
Application  Processing  Card  (see  Supple¬ 
ments  S-l  and  S-2  for  facsimiles) .  An 
application  which  omits  essential  infor¬ 
mation,  or  is  otherwise  incomplete,  or 
is  not  accompanied  by  Form  FC-420 
completely  and  correctly  filled  in,  will 
be  returned  without  action  to  the  appli¬ 
cant.  Copies  of  these  forms  may  be  ob¬ 
tained  at  all  U.S.  Department  of  Com¬ 
merce  Field  Offices  (see  list  on  page  i 
under  Field  Office  Addresses)  and  from 
the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(2)  Requirements  set  forth  on  forms. 
All  terms,  conditions,  provisions,  and  in¬ 
structions,  including  the  applicant’s  cer¬ 
tification,  contained  in  such  form(s)  are 
hereby  incorporated  as  a  part  of  the  Ex¬ 
port  Control  Regulations. 

(3)  Facsimiles  of  Form  FC-419.  Ex¬ 
porters  may  print  facsimiles  of  Form  FC- 
419  (Rev.  Jan.  1966)  with  printed  an¬ 
swers  to  many  of  the  questions,  provided 
the  facsimiles  are  identical  with  the  offi¬ 
cial  form  in  size,  color,  ink,  and  typo¬ 
graphic  arrangement. 

(4)  Preparation  of  Form  FC-419.  The 
instructions  set  forth  in  Supplement  1 
to  Part  372  1  apply  to  the  preparation  of 
applications  submitted  on  Form  FC-419 
for  all  types  of  validated  export  licenses 
issued  by  the  Office  of  Export  Control, 
unless  modified  by  special  licensing  pro¬ 
cedures  and  provisions  contained  in  the 
Export  Control  Regulations. 

(5)  Preparation  of  Form  FC-420.  A 
Form  FC-420,  Application  Processing 
Card,  completely  and  correctly  filled  in 
must  accompany  each  license  applica¬ 
tion.  (See  Supplement  S-l  for  facsimile.) 
The  applicant’s  name,  date  of  applica¬ 
tion,  applicant’s  reference  number  (if 
any),  country  of  ultimate  destination, 
Export  Control  Commodity  Number  and 
Processing  Number  must  be  the  same  as 
the  corresponding  entries  on  Form  FC- 
419.  Only  a  brief  commodity  description 
is  required  to  be  shown  on  the  Form 
FC-420. 


‘Plied  with  the  Office  of  the  Federal  Reg¬ 
ister. 
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(b)  Assembly  and  submission  of  appli¬ 
cations.  (1)  All  documents  or  corre¬ 
spondence  accompanying  the  application 
should  bear  the  applicant’s  reference 
number,  if  any,  and  be  firmly  stapled  to¬ 
gether  in  the  upper  left  corner  of  the 
application. 

(2)  Form  FC-420,  typed  side  up, 
should  be  attached  with  a  paper  clip 
(not  stapled)  to  the  upper  left  porner 
of  Form  FC-419. 

(3)  Applications  should  be  submitted 
(preferably  by  mail)  to  the  Office  of  Ex¬ 
port  Control  (Attention:  854),  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

(4)  Applications  which  omit  essential 
information  will  be  returned  without 
action. 

(c)  Separate  application  for  each  con¬ 
signee.  Only  one  consignee  may  be  shown 
on  an  individual  license  application. 

(d)  Inclusion  of  related  commodities 
on  a  single  application.  For  each  entry  on 
the  Commodity  Control  List  (§  399.1) 
there  is  a  three-digit  number  in  the 
column  headed  “Processing  Number.” 
Entries  on  the  Commodity  Control  List 
having  the  same  processing  number  may 
be  included  on  a  single  license  applica¬ 
tion.  (See  §§  373.4  and  376.8  for  excep¬ 
tions.)  Regardless  of  the  processing  num¬ 
ber,  shipments  of  commodities  for  relief 
or  charity  may  be  included  on  a  single 
license  application. 

(e)  Partial  approval.  An  application 
may  be  approved  in  whole  or  in  part. 
However,  if  specifically  requested  on  the 
form,  the  application  will  be  considered 
as  a  whole  and  either  approved  or  re¬ 
jected  in  its  entirety. 

(f)  Partial  or  periodic  shipments — (1) 
General.  Where  partial  or  periodic  ship¬ 
ments  of  technical  data  or  of  an  identical 
commodity  are  to  be  made  by  applicant 
to  the  same  consignee  in  a  foreign  coun¬ 
try,  a  single  application  may  be  filed  cov¬ 
ering  the  entire  quantity. 

(2)  Shipments  by  mail.  Only  one  ship¬ 
ment  by  mail  may  be  made  against  a 
validated  license,  except  as  specified  in 
paragraph  386.1(c) .  If  at  the  time  of  ap¬ 
plying  for  an  export  license,  an  exporter 
expects  to  make  several  shipments  by 
parcel  post  against  one  order,  he  may 
submit  one  application  and  request  a 
separate  license  for  each  anticipated 
partial  shipment.  The  applicant  shall  in¬ 
dicate  in  the  commodity  description 
column  of  the  application  the  quantity 
of  each  partial  shipment  and  enter  across 
the  bottom  of  that  column:  “Anticipated 
Partial  Shipments  by  Mail  Against  One 
Order.” 

(g)  Second  applications.  (1)  A  second 
application  covering  the  same  proposed 
export  shall  not  be  submitted  pending 
action  on  the  first  application. 

(2)  When  an  application  has  been  re¬ 
turned  without  action  to  the  applicant 
and  is  being  resubmitted,  a  new  applica¬ 
tion  ordinarily  should  not  be  filed.  How¬ 
ever,  a  new  application  may  be  submitted 
if  the  necessary  alteration  on  the  old 
application  would  be  illegible  or  too  dif¬ 
ficult  to  make.  When  a  new  form  is  sub¬ 
mitted,  the  original  application  must  be 
attached  to  the  new  one. 


(3)  When  a  license  application  has 
been  returned  without  action  with  in¬ 
structions  that  it  is  not  to  be  resubmitted 
until  a  later  date,  the  resubmission  of  the 
application  must  be  in  accordance  with 
the  requirements  existing  at  the  time  of 
resubmission. 

(h)  Emergency  clearance.  In  case  of 
emergency,  the  Office  of  Export  Control 
will  authorize  clearance  of  an  export  li¬ 
cense  by  telephone  or  telegraph  to  the 
appropriate  customs  office.  The  cost  of 
the  telephonic  or  telegraphic  message 
will  be  charged  to  the  applicant.  In  such 
cases,  the  license  is  not  sent  to  the  li¬ 
censee  but  to  the  customs  office  with 
which  the  clearance  has  been  authorized. 

The  validity  period  of  a  license  issued 
under  this  emergency  procedure  ends  no 
later  than  the  last  day  of  the  first  month 
following  the  month  during  which  the 
license  is  validated.  No  extension  of  the 
validity  period  will  be  granted. 

(i)  Inquiries  about  status  of  appli¬ 
cation — (1)  Waiting  time  before  in¬ 
quiry.  Applicants  should  allow  a  period 
of  2  weeks  after  filing  a  license  appli¬ 
cation  before  inquiring  about  its  prog¬ 
ress.  Applications  remaining  in  process 
at  the  end  of  2  weeks  are  acknowledged 
by  the  Office  of  Export  Control,  giving 
the  reason  for  delay  and  the  case  number. 

.  (2)  Address  for  inquiries.  A  request 
for  information  concerning  applicability 
of  the  Export  Control  Regulations  to  a 
specific  situation,  the  status  of  a  delayed 
case,  or  any  other  inquiry  concerning 
export  license  applications  should  be 
addressed  to  Exporter’s  Service  Section, 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230.  Such  a  communica¬ 
tion  should  not  be  attached  to  the  li¬ 
cense  application  but  mailed  in  a  sep¬ 
arate  envelope.  A  memorandum  or  letter 
attached  to  a  license  application  should 
be  limited  to  information  about  that  ap¬ 
plication  only,  and  should  not  include  an 
inquiry  requiring  individual  reply. 

(3)  Status  request  form.  An  inquiry 
concerning  the  status  of  an  application 
may  be  made  only  by  the  applicant  or 
his  authorized  agent.  The  Office  of  Ex¬ 
port  Control  will  not  furnish  status  in¬ 
formation  to  other  persons.  A  status  in¬ 
quiry  should  be  submitted,  in  duplicate, 
on  Form  IA-743-A,  Status  Request  on 
Export  License  Application,  in  accord¬ 
ance  with  instructions  contained  thereon, 
except  that  the  case  number  item  need 
not  be  completed.  (See  Supplement  S-12 
for  facsimile.)  Copies  of  the  form  may  be 
obtained  at  all  U.S.  Department  of  Com¬ 
merce  field  offices  (see  list  on  page  i 
under  Field  Office  Addresses)  and  from 
the  Office  of  Export  Control  (Attention: 
852),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.)  After  deter¬ 
mining  the  status  of  an  application,  the 
Office  of  Export  Control  will  return  the 
form  with  the  requested  information.  A 
separate  form  must  be  submitted  for 
each  application. 

(4)  Telegraphic  reply.  When  an  ex¬ 
porter  requests  telegraphic  reply  to  an 
inquiry,  the  complete  address  of  such 
person  or  company,  including  name, 
street,  city,  State,  and  ZIP  code  number. 


must  be  given,  or,  if  desired,  the  Western 
Union  “WUX”  designation  may  be  sub¬ 
stituted  for  the  address.  This  will  ex¬ 
pedite  the  servicing  of  such  request  by 
the  telegraph  company.  A  telegraphic  re¬ 
ply  will  be  sent  at  the  expense  of  the 
inquirer. 

§  372.5  Additional  information. 

(a)  Requirements  in  Export  Control 
Regulations  and  related  forms.  Any  per¬ 
son  applying  for  an  individual  or  other 
type  of  validated  export  license  shall,  in 
addition  to  the  information  required  by 
the  Export  Control  Regulations  in  con¬ 
nection  with  such  type  of  license  or  by 
the  form  on  which  the  export  license  ap¬ 
plication  is  made,  furnish  such  informa¬ 
tion  with  respect  to  such  application  as 
may  be  required  by  the  Office  of  Export 
Control.1 

(b)  Identification  of  information.  Any 
additional  information  submitted  by  an 
applicant  in  connection  with  a  license 
application  must  be  clearly  identified  as 
part  of  such  application. 

(c)  Supporting  information.  A  sup¬ 
porting  letter  should  give  additional  in¬ 
formation  for  only  the  application  to 
which  it  is  attached. 


§  372.6  Substantiation  of  facts  on  appli* 
cation. 


(a)  Orders  and  other  material  facts. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  no  application  for  an  export 
license  shall  be  made  unless  the  appli¬ 
cant  or  order  party  has  documentary 
evidence  in  his  possession  of : 

(1)  An  order  for  export  of  the  com¬ 
modities  or  technical  data  covered  by  the 
application  (see  paragraph  (b)  of  this 
section  for  definition  of  order  and 
§  372.7(d)(1)  for  exceptions  to  order 
requirement) ; 

(2)  Substantiation  of  the  following 
facts  relating  to  the  purchase  transaction 
which  the  applicant  must  disclose  on  the 
application. 

(i)  Country  of  ultimate  destination; 
and 

(ii)  Names  and  addresses  of  the  ulti¬ 
mate  consignee,  intermediate  consignee 
(if  any),  purchaser  (if  other  than  ulti¬ 
mate  consignee) ,  and  any  other  party  to 
the  purchase  transaction,  whether  prin¬ 
cipal  or  agent,  including  but  not  limited 
to  brokers,  representatives,  or  other 
agents  through  whom  the  order  was 
received; 

(3)  Quantity  and  description  of  the 
commodities  to  be  exported; 

(4)  End  use  of  the  export. 

(b)  Definitions — (1)  Order.  “Order” 
means  a  communication  from  a  person  in 
a  foreign  country  or  his  representative 
expressing  an  intent  to  import  commodi¬ 
ties  or  technical  data  from  the  proposed 
U.S.  exporter  or  order  party  as  defined 
in  §  372.3(b)  (5) .  While  an  order  must, 
in  any  case,  be  more  than  a  mere  business 
inquiry  relating  to  a  possible  export,  it 
need  not  be  an  agreement  that  can  pres¬ 
ently  be  executed  or  that  would  become 
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1  Subject  to  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports  Act 
of  1942. 
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a  binding  contract  upon  acceptance.  Fur¬ 
thermore,  an  order  need  not  be  an  un¬ 
conditional  offer  to  buy.  An  order,  for  in¬ 
stance,  may  be  contingent  upon  certain 
variable  conditions  such  as  market  price, 
time  of  delivery,  availability  of  the  com¬ 
modities  in  kinds  and  quantities  desired, 
and  other  ’undetermined  factors.  Such  a 
contingent  offer  still  constitutes  an  order 
within  the  meaning  of  these  provisions. 
Similarly,  a  continuing  or  “open”  order 
that  remains  at  all  times  flexible  in  some 
respects  may  be  acceptable.  If,  however, 
all  of  the  terms  of  the  order  are  not 
finally  determined  before  an  application 
is  submitted,  all  negotiations  toward  the 
settlement  of  the  terms  must  have  been 
advanced  sufficiently  to  establish  the  in¬ 
tent  of  the  person  placing  the  order  to 
consummate  the  proposed  transaction. 

(2)  Evidence  of  an  order.  Evidence  of 
an  order  as  used  in  this  section  means 
any  document (s)  emanating  from  the 
foreign  purchaser  which  set  forth  the 
terms  and  conditions  of  his  offer  to  buy 
the  commodities  for  which  the  export  li¬ 
cense  is  requested.  Such  evidence  may 
take  the  form  of  a  contract  signed  by 
both  parties,  or  of  letters,  telegrams, 
cables,  confirmations,  or  other  documents 
which  set  forth  in  definite  terms  the 
offer  of  the  foreign  purchaser  to  buy  or 
the  acceptance  by  the  foreign  purchaser 
of  the  exporter’s  offer  to  sell. 

(3)  Evidence  of  facts  relating  to  the 
purchase  transaction.  Evidence  of  the 
facts  relating  to  the  purchase  transac¬ 
tion  means  any  documents  emanating 
from  the  purchaser  or  ultimate  con¬ 
signee  that  relate  to  statements  in  the 
application  enumerated  in  paragraph 
(a)  of  this  section.  Such  evidence  may 
be  contained  in  the  document (s)  con¬ 
stituting  evidence  of  the  order,  or  in  ad¬ 
ditional  documents  emanating  from  the 
purchaser  or  ultimate  consignee.  The 
printed  name,  address,  or  nature  of  busi¬ 
ness  of  the  ultimate  consignee  or  pur¬ 
chaser  appearing  on  his  letterhead  or 
order  form  shall  not  constitute  evidence 
of  either  his  identity,  the  country  of  ul¬ 
timate  destination,  or  end  use  of  the  com¬ 
modities  described  in  the  application. 

(4)  Order  from  foreign  agent.  An  or¬ 
der  from  the  foreign  agent  of  the  U.S. 
exporter  does  not  qualify  as  a  proper 
order  under  this  requirement  where  it 
is  based  on  an  order  in  the  agent’s  hands 


supplies  are  to  be  exported  for  use  and 
consumption  by  the  ultimate  consignee 
and  not  for  resale,  and  where  the  appli¬ 
cant  has  complete  records  and  informa¬ 
tion  concerning  the  transaction (s),  in¬ 
cluding  all  correspondence  between  the 
foreign  consignee  and  the  person  in  the 
United  States  who  originally  received  the 
order,  provided  the  application  is  sup¬ 
ported  by  one  of  the  following  certifica¬ 
tions,  as  appropriate,  from  the  ultimate 
consignee: 

(i)  Single  order. 

I  (We)  certify  that  . . 

(Applicant) 

has  received  and  will  continue  to  receive  all 
records  and  Information,  including  corre¬ 
spondence,  regarding  the  negotiations  be¬ 
tween  _ and _ 

(Order  party)  (Ultimate  consignee) 
relating  to  the  export  order  for  maintenance, 
repair  and  operating  supplies  to  be  used  and 
consumed,  but  not  resold,  by  the  under¬ 
signed  and  upon  which  the  application  for 

an  export  license  dated _ is  based. 

Any  material  changes  in  the  information 
transmitted  to  the  applicant  will  be  promptly 
communicated  to  him. 


named  consignee  to  this  applicant  and  sub¬ 
mitted  in  support  of  Application  No. 


(Date  of  signing)  (Ultimate  consignee) 

An  application  supported  by  a  single 
order  certification  covering  a  purchase 
order  for  commodities  which  require 
more  than  one  application  shall  contain 
the  following  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  single  order 

certification  dated  _  from  the 

named  consignee  to  the  applicant  and  sub¬ 
mitted  in  support  of  Application  No. 

_ _  The  shipment  set  forth  on 

(Case  No.) 

this  application  is  covered  by  that  certifica¬ 
tion. 

(ii)  Multiple  orders.  If  the  consignee 
prefers,  he  may  submit  the  following 
multiple  certification,  in  original  and 
one  copy,  covering  all  such  orders  placed 
by  him  with  the  applicant  within  a 
period  ending  on  June  30  of  the  year 
following  the  year  in  which  the  cer¬ 
tification  is  executed  unless  an  earlier 
termination  date  is  specified: 


(Case  No.) 

(d)  Export  transactions  where  no  or¬ 
der  has  been  received — (1)  Exceptions  to 
the  order  requirement.  If  no  order  has 
been  received,  or  if  an  inquiry  has  been 
received  that  does  not  clearly  meet  the 
requirements  of  an  order  as  defined  in 
paragraph  (b)(1)  of  this  section,  the 
Office  of  Export  Control  will  consider 
granting  an  exception  to,  or  a  waiver  of, 
the  order  requirement  where  the  appli¬ 
cant  is  able  to  show  that  an  exception  is 
warranted.  Some  examples  of  reasons 
which,  if  fully  substantiated,  might  war¬ 
rant  an  exception  are : 

(i)  An  unusual  expenditure  of  time, 
money,  or  technical  skill,  in  excess  of 
ordinary  sales  expenses,  is  necessary  be¬ 
fore  negotiations  for  an  order  may  be 
pursued  and  before  a  bid  can  be  sub¬ 
mitted  or  an  order  obtained. 

(ii)  The  applicant  is  under  an  un¬ 
usual  obligation  to  export  immediately 
the  commodities  or  technical  data 
covered  because  of  a  special  trade  or 
industry  practice. 

(iii)  The  export  involves  a  sample, 
gift,  relief,  or  charitable  shipment,  or 
other  shipment  where  an  order  is  not 
normally,  an  element  of  the  export 
transaction. 

(iv)  An  applicant  requesting  such  ex¬ 
ception  should  submit  with  his  applica¬ 
tion  all  required  supporting  documenta¬ 
tion  whenever  possible;  a  statement 
explaining  in  full  the  reason (s)  for  the 
requested  exception;  and  a  certification 
that  the  transaction  does  not  meet  the 
requirements  of  either  a  Periodic  Re¬ 
quirements  License  (PRL)  or  a  Time 
Limit  License  (TL) .  If  it  is  not  possible 
to  obtain  the  required  documentation  at 
the  time  the  waiver  request  is  submitted, 
these  supporting  documents  shall,  never¬ 
theless,  be  submitted  as  soon  as  they  are 
obtainable.  If  the  exception  request  is 
granted,  the  license,  if  issued,  may  in¬ 
clude  certain  conditions  or  limitations 
to  the  export. 


(Applicant) 

has  received  and  will  continue  to  receive,  all 
records  and  information,  including  cor¬ 
respondence,  regarding  the  negotiations 

between _ and 

(Order  party) 

from  a  specific  purchaser.  The  Export  _ _ _  relating  to  the 

(Ultimate  consignee) 


(2)  Inquiry  regarding  prospects  of  ob- 

I  (We)  certify  that - - - -  taining  license  or  other  authorization. 

The  Office  of  Export  Control  gives  a 
formal  licensing  decision  only  through 
the  issuance  of  a  license  or  other  ap¬ 
propriate  document  based  upon  the 
actual  submission  of  a  formal  applica- 


Control  Regulations  require  that,  in  such 
cases,  the  purchaser’s  order  must  be 
transmitted  to  the  U.S.  exporter.  How¬ 
ever,  an  order  from  the  foreign  agent  of 
the  exporter  would  be  acceptable  if  the 
commodities  are  intended  for  general 
resale  to  presently  unknown  end  users. 

(c)  Signature  of  order  party — (1) 
Where  to  be  shown.  The  application  must 
be  signed  by  the  order  party  as  well  as 
by  the  applicant  if  they  are  different. 
The  order  party  should  be  shown  in  the 
“Order  Party’s  Certification”  item  on 
the  application,  not  as  applicant.  The  li¬ 
cense,  when  Issued,  will  show  as  licensee 
only  the  party  shown  as  applicant  on 
the  application. 

(2)  When  not  required.  The  signature 
of  the  order  party  is  not  required  in  cases 
where  maintenance,  repair,  or  operating 


export  orders  for  maintenance,  repair,  and 
operating  supplies  to  be  used  and  consumed, 
but  not  resold,  by  the  undersigned  and 
which  are  the  basis  for  all  applications  for 
export  licenses  placed  by  the  applicant  on 

or  before _ Any  ma- 

( Enter  date  not  later  than 
June  30  of  next  year) 

terial  changes  In  the  Information  trans¬ 
mitted  to  the  applicant  will  also  be  promptly 
communicated  to  him. 

(Date  of  signing)  (Ultimate  consignee) 

An  application  supported  by  a  multiple 
order  certification  need  not  be  signed  by 
the  order  party  but  must  contain  the 
following  certification: 

Instead  of  an  order  party  signature,  this 
application  is  supported  by  a  multiple  or¬ 
der  certification  dated _ from  the 


tion  or  other  formal  request  setting  forth 
all  of  the  facts  relevant  to  the  export 
transaction  and  supported  by  all  re¬ 
quired  documentation.  Upon  request, 
however,  the  Office  of  Export  Control 
will,  if  practicable,  provide  a  preliminary 
opinion  on  the  outlook  for  approval  of 
a  prospective  transaction  with  respect  to 
particular  commodities  and  destinations. 
If  the  negotiations  of  the  terms  of  an 
export  order  depend  upon  an  indication 
of  the  prospects  of  obtaining  an  export 
license  covering  the  transaction,  the  per¬ 
son  proposing  to  export  may  submit  an 
inquiry,  before  filing  a  license  application 
describing  the  proposed  transaction  in 
full  detail  and  explaining  why  an  ad¬ 
visory  opinion  is  needed  in  advance  from 
the  Office  of  Export  Control. 

(e)  Retention  of  records.  The  docu¬ 
ments  constituting  evidence  of  any  of 
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the  following  shall  be  kept  and  made 
available  for  inspection  in  accordance 
with  the  provisions  of  §  387.11. 

(1)  An  order; 

(2)  The  facts  relating  to  the  pur¬ 
chase  transaction  as  defined  in  para¬ 
graph  (b)(3)  of  this  section;  or 

(3)  Other  transactions  referred  to  in 
paragraph  (d)(1)  of  this  section. 

(f)  Copies  of  documents.  The  Office 
of  Export  Control  may  request  either 
the  originals  or  copies  of  the  documents 
constituting  evidence  of  an  order.  The 
time  and  manner  of  submission  will  be 
made  known  to  the  applicant  at  the 
time  the  request  for  submission  is  made. 
In  accordance  with  §  375.5,  all  docu¬ 
ments  submitted  in  connection  with  a  li¬ 
cense  application  must  be  identified 
clearly  as  a  part  of  that  application,  all 
terms  and  abbreviations  must  be  ex¬ 
plained,  and  an  English  translation  of 
documents  in  a  foreign  language  must 
be  attached. 

(g)  Changes  in  facts.  Answers  to  all 
items  on  the  application  shall  be  deemed 
to  be  continuing  representations  of  the 
existing  facts  or  circumstances.  Any  ma¬ 
terial  or  substantive  change  in  the  terms 
of  the  order,  or  in  the  facts  relating  to 
the  purchase  transaction  or  other  trans¬ 
action,  shall  be  promptly  reported  to  the 
Office  of  Export  Control,  whether  a  li¬ 
cense  has  been  granted  or  the  applica¬ 
tion  is  still  under  consideration.  If  a  li¬ 
cense  has  been  granted,  such  changes 
shall  be  reported  immediately  to  the 
Office  of  Export  Control,  in  accordance 
with  the  provisions  of  5  372.7(b),  even 
though  shipments  against  the  license 
may  be  partially  or  wholly  completed. 
Change  in  intermediate  consignee  must 
be  reported  on  the  Shipper’s  Export  Dec¬ 
laration,  and  in  certain  cases  an  amend¬ 
ment  to  the  export  license  is  required. 
(See  5  372.3(b)(3)  and  5  372.11(e).) 

§  372.7  Disclosure  of  prior  action  on  the 
shipment. 

Any  license  or  amendment  obtained 
without  disclosure  of  the  facts  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section 
where  applicable,  shall  be  deemed  to 
have  been  obtained  without  disclosure 
of  all  facts  material  to  the  granting  of 
the  license  or  amendment,  and  the  li¬ 
cense  and  amendment  so  obtained  shall 
be  void. 

(a)  Detention  of  commodities  or  tech¬ 
nical  data  by  customs.  Any  exporter  or 
his  agent  making  application  to  the  Of¬ 
fice  of  Export  Control  for  an  export  li¬ 
cense  or  requesting  an  amendment1  to 
an  existing  license,  who  knows  or  has 
reason  to  believe  that  a  customs  officer 
has  detained  commodities  or  technical 
data  that  would  be  exportable  under  such 
license  or  amendment,  if  granted,  shall 
disclose  this  fact  to  the  Office  of  Export 
Control  at  the  time  of  application. 

(b)  Export  without  a  license.  No  li¬ 
cense  application  or  amendment  request 
shall  be  submitted  to  the  Office  of  Export 
Control  covering  a  shipment  that  is  al- 


1See  5  372.11  with  respect  to  amendments 
to  licensee  and  extensions  of  their  validity 
periods. 


ready  laden  aboard  the  exporting  carrier 
or  exported.  If  such  export  should  not 
have  been  made  without  first  securing  a 
validated  license  authorizing  the  ship¬ 
ment,  the  exporter  shall  send  a  letter  or 
telegram  to  the  Investigations  Division, 
Office  of  Export  Control  (Attention: 
848),  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  explaining  why 
a  validated  license  was  not  obtained  and 
disclosing  all  the  facts  concerning  the 
shipment  that  would  normally  have  been 
disclosed  on  the  license  application  or 
amendment  request.  The  Office  of  Ex¬ 
port  Control  will  inform  the  exporter  of 
its  action  and  furnish  instructions  to  him 
by  letter. 

§  372.8  Special  types  of  individual  li¬ 
cense  applications.1 

(a)  Intransit  shipments — (1)  Infor¬ 
mation  required  on  application.  A  license 
application  for  commodities  moving  in¬ 
transit  through  the  United  States  which 
may  not  be  exported  under  the  pro¬ 
visions  of  General  License  GIT2  shall 
include  the  following  information  in  the 
“Additional  Information”  item  of  the 
application  or  on  an  attachment; 

(1)  The  name  and  address  of  the  for¬ 
eign  consignor  who  shipped  the  goods 
to  the  United  States; 

(ii)  A  statement  that  the  shipment  is 
wholly  of  foreign  origin;  and 

(iii)  The  notation  “Intransit  Ship¬ 
ment.” 

(2)  Evidence  of  foreign  government 
approval.  The  applicant  should  submit 
available  evidence  showing  the  approval 
or  acquiescence  of  the  exporting  country 
(or  the  country  of  which  the  exporter  is 
a  resident)  with  respect  to  the  proposed 
ultimate  destination  of  the  shipment. 
Such  evidence  may  be  in  the  form  of  a 
Transit  Authorization  Certificate  or 
other  document. 

(3)  Applicability  of  special  provisions. 
Except  for  a  shipment  originating  in 
Canada,  the  application  must  be  accom¬ 
panied  by  the  document  applicable  to 
the  country  of  ultimate  destination;  e.g., 
an  Import  Certificate,  a  Consignee/Pur¬ 
chaser  Statement,  a  Swiss  Blue  Import 
Certificate,  or  a  Yugoslav  End-Use  Cer¬ 
tificate,  as  appropriate  (see  Part  375  for 
details  on  these  documents) . 

(4)  Limitation  on  use  of  license.  A  li¬ 
cense  Issued  under  this  section  will  be 
valid  only  for  the  export  of  an  intransit 
shipment  wholly  of  foreign  origin  and  for 
which  a  Transportation  and  Exportation 
(T.  &  E.)  customs  entry  or  an  Immediate 
Exportation  (I.E.)  customs  entry  is  out¬ 
standing.  In  clearing  an  intransit  ship¬ 
ment  under  a  validated  license,  the  cus¬ 
toms  officer  may,  at  his  discretion,  re¬ 
quire  the  licensee  to  submit  a  copy  of  the 
transportation  and  exportation  customs 
entry  or  an  Immediate  Exportation  cus¬ 
toms  entry  covering  such  shipment. 

(5)  Destination  control  statement.  A 
shipment  of  foreign-origin  commodities 
moving  intransit  through  the  United 


•For  Intransit  shipments  under  General 
License  GIT,  see  f  371.4;  and  for  special 
clearance  procedures  applicable  to  lntranslt 
shipments,  see  §  386.3  (t) . 


States  under  a  validated  license  must 
comply  with  the  destination  control  pro¬ 
visions  of  5  386.5.  Under  these  provisions 
all  copies  of  the  intransit  Shipper’s  Ex¬ 
port  Declaration  presented  to  the  cus¬ 
toms  office  at  the  port  of  export  must 
contain  the  destination  control  state¬ 
ment.  In  addition,  the  destination  control 
statement  must  be  shown  on  all  bills  of 
lading  and  commercial  invoices  in  the 
possession  of,  or  sent  to  the  ultimate 
consignee  or  purchaser  by,  the  shipper, 
exporter,  carrier,  and  agent  in  the  United 
States. 

(b)  Commodities  transiting  Country 
Group  Y  or  Z  en  route  to  any  other  des¬ 
tination — (1)  Information  Required  on 
Applications.  A  license  application  to  ex¬ 
port  any  commodity  that  will  be  unladen 
from  a  vessel  or  aircraft  in  Country 
Group  Y  or  Z  or  which  will  move  in 
transit  through  Country  Group  Y  or  Z 
en  route  to  Canada  or  a  destination  in 
Country  Group  T,  V,  W,  or  X  shall  be  pre¬ 
pared  on  Form  FC-419  in  accordance 
with  the  instructions  contained  in  Sup¬ 
plement  No.  1  to  Part  372,  with  the  fol¬ 
lowing  modifications: 

(1)  Where  the  intermediate  consignee 
in  the  Group  Y  or  Z  country  of  unlading 
or  transit  is  unknown  at  the  time  of  filing 
the  license  application,  the  Group  Y  or  Z 
country  of  unlading  or  transit  shall  be 
shown  in  the  “Additional  Information” 
item  of  the  application  or  on  an  attach¬ 
ment  by  a  statement  such  as: 

(ii)  “To  be  transshipped  at  (name  of 
transshipment  point)  and  destined  to 
(name  of  country)”;  or,  “To  be  shipped 
to  (name  of  country  of  destination)  via 
(name  of  country) .” 

(2)  Designation  of  intermediate  con¬ 
signee.  Except  as  set  forth  below,  a  vali¬ 
dated  license  issued  under  the  provisions 
of  this  paragraph  372.8(b)  will  name  the 
intermediate  consignee  in  the  Group  Y 
or  Z  country  of  unlading  or  transit  ap¬ 
proved  by  the  Office  of  Export  Control. 

(Transshipment  authority  does  not  re¬ 
lieve  any  person  from  complying  with 
foreign  laws.  See  5  374.9.) 

•  (3)  Intermediate  consignee  unknown. 
Where  the  license  application  Indicates 
that  the  intermediate  consignee  in  the 
Group  Y  or  Z  country  of  unlading  or 
transit  is  unknown,  the  license  will  name 
the  Group  Y  or  Z  country  of  unlading 
or  transit  approved  by  the  Office  of  Ex¬ 
port  Control.  However,  the  exporter  is 
obliged  to  obtain  an  amendment  of  the 
export  license  before  shipment  is  made 
in  those  instances  where  the  license  does 
not  include  the  name  of  the  intermediate 
consignee  in  the  Group  Y  or  Z  country 
of  unlading  or  transit. 

(c)  Commodities  exported  for  exhibi¬ 
tion,  demonstration,  or  testing  pur¬ 
poses — (1)  Applicability.  General  License 
GTF-F  (see  5  371.16)  authorizes,  under 
certain  conditions,  the  temporary  export 
of  commodities  for  display  at  foreign  ex¬ 
hibitions  or  trade  fairs. 

(i)  The  provisions  of  this  5  372.8(c) 
apply  to  the  export  of  a  commodity  not 
eligible  for  a  general  license  and  there¬ 
fore  requiring  a  validated  license  when 
exported  for  display  at  a  trade  fair  or 
other  exhibition,  or  for  demonstration,  or 
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testing  purposes,  with  the  exporter  re¬ 
taining  title  to  the  commodity  and  in¬ 
tending  to  return  the  commodity  to  the 
United  States,  forward  it  to  another 
trade  fair,  exhibition,  demonstration  or 
testing  site,  or  sell  it  abroad  to  a  yet 
undetermined  purchaser. 

(ii)  The  term  “testing,”  as  used  in  this 
paragraph  (c),  includes  the  testing  of 
the  commodity  being  exported  from  the 
United  States  as  well  as  its  use  in  test¬ 
ing  other  commodities  (e.g.,  instruments 
and/or  equipment  exported  for  testing 
aircraft  engines) . 

(2)  Submission  of  application.  An  ap¬ 
plication  for  an  export  license  covering 
an  export  described  in  subparagraph  (1) 
of  this  paragraph  does  not  require  the 
usual  supporting  documentation  issued 
by  either  the  consignee  or  the  country  of 
ultimate  destination.  Instead,  the  appli¬ 
cation  shall  include  the  following  state¬ 
ment  in  the  item  entitled  “Additional  In¬ 
formation”  or  on  an  attachment: 

The  commodities  described  on  this  appli¬ 
cation  are  to  be  exported  for  display  at 
(official  name  of  trade  fair  or  exhibition)  or 
far  (demonstration  or  testing)  to  be  held  at 
(street  address,  city,  and  country)  and  re¬ 
turned  to  the  United  States  at  the  conclu¬ 
sion  of  such  (display,  demonstration  or  test¬ 
ing).  If  these  commodities  are  not  returned 
to  the  United  States  at  the  end  of  the  (trade 
fair)  (exhibition)  (demonstration)  (test) 
they  will  not  be  (displayed,  demonstrated, 
tested)  or  otherwise  disposed  of  without 
prior  written  authorization  from  the  Office 
of  Export  Control. 

In  addition,  since  the  applicant  retains 
title  to  the  commodities,  he  shall  be 
shown  on  the  application  as  the  ultimate 
consignee,  in  care  of  the  person  who  will 
have  custody  of  the  commodities  abroad. 

(3)  Return  of  commodities  to  the 
United  States.  Where  commodities  are 
returned  to  the  United  States  after  dis¬ 
play  at  a  trade  fair,  exhibition,  demon¬ 
stration,  or  test  in  Country  Group  S,  W, 
Y,  or  Z,  the  applicant  shall  notify  the 
Office  of  Export  Control,  in  writing,  of 
the  case  number  shown  on  the  related 
U.S.  validated  export  license,  the  customs 
import  entry  number  (if  any)  of  the  re¬ 
turned  shipment,  the  date  of  return,  and 
the  port  of  entry  at  which  all  or  any 
part  of  the  commodities  were  returned  to 
the  United  States.  If  only  a  part  of  the 
commodities  are  covered  by  the  notifica¬ 
tion,  a  full  explanation  shall  be  in¬ 
cluded,  and  an  additional  written 
notification  sent  to  the  Office  of  Export 
Control  for  each  partial  return  until  the 
entire  shipment  described  on  the  related 
export  license  is  returned. 

(4)  Commodities  ruot  returned  to  the 
United  States.  If  it  is  decided  that  the 
commodities  are  not  to  be  returned  to  the 
United  States,  a  letter  shall  be  sent  to 
the  Office  of  Export  Control  (Attention: 
854)  requesting  authorization  to  dispose 
of  the  commodities.  The  letter  request 
shall  include  the  license  number,  case 
number,  ultimate  destination,  commod¬ 
ity  description,  Export  Control  Commod¬ 
ity  Number,  quantity,  and  value,  as  well 
as  the  proposed  disposition  of  the  com¬ 
modities  and  the  name,  address,  and 
identity  of  each  party  to  the  transaction. 
In  addition,  except  where  the  commodi- 
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ties  are  to  be  displayed  at  another  trade 
fair  or  exhibition,  or  transferred  to 
another  destination  for  demonstration 
or  testing,  the  letter  shall  be  accom¬ 
panied  by  all  documents  required  in  sup¬ 
port  of  an  application  for  an  export 
license  to  the  proposed  destination. 

(5)  Action  by  Office  of  Export  Con¬ 
trol.  If  the  request  is  approved,  the  Office 
of  Export  Control  will  validate  and  issue 
Form  IA-L-196,  Authorization  to  Dispose 
of  Commodities  Exported  for  Exhibition, 
Demonstration,  or  Testing  Purpose  (see 
Supplement  S-ll  for  facsimile).  If  the 
request  is  not  approved,  the  Office  of  Ex¬ 
port  Control  will  advise  the  applicant  by 
letter.  If  it  is  subsequently  desired  to 
make  any  other  use  or  disposition  of  the 
commodities  not  authorized  by  the 
validated  Form  IA-L-196,  a  properly 
documented  written  request  for  amend¬ 
ment  of  the  form  shall  be  submitted. 
(Reexport  or  distribution  authority  does 
not  relieve  any  person  from  complying 
with  foreign  laws.  See  §  374.9.) 

§  372.9  Issuance  of  validated  licenses. 

(a)  General.  When  a  license  applica¬ 
tion  is  approved  by  the  Office  of  Export 
Control,  a  license  is  issued  on  Form  FC- 
628,  Export  License.  Although  an  export 
license  may  not  set  forth  all  the  facts 
relating  to  the  transaction  as  they  ap¬ 
peared  in  the  license  application  and 
supporting  documents,  any  validated  li¬ 
cense  issued  authorizes  only  the  specific 
export  transaction  described  in  the  ap¬ 
plication  and  supporting  documents,  un¬ 
less  otherwise  specifically  provided  by 
the  license  or  the  Export  Control 
Regulations. 

(b)  Issuance  of  license  document. 
When  a  license  application  is  received  in 
the  Office  of  Export  Control  it  is  as¬ 
signed  a  case  number  for  identification 
purposes.  This  number  is  not  the  license 
number.  After  an  application  is  ap¬ 
proved,  the  covering  license  is  issued  on 
Form  FC-628  (with  continuation  sheets, 
where  necessary) .  This  document  is  then 
validated  and  identified  by  a  license 
number  comprised  of  a  letter  and  a 
series  of  digits  which  appear  in  the 
upper  right  hand  comer  of  the  license, 
representing  the  last  digit  of  the  year, 
the  month  and  day,  plus  a  serial  number 
for  the  use  of  the  Office  of  Export  Con¬ 
trol  (e.g.,  C9-611-60161  represents  the 
validation  date  of  June  11,  1969,  plus 
the  Serial  No.  60161).  Where  necessary, 
license  continuation  sheets  and  other 
attachments  to  a  license  will  also  be 
validated,  using  a  number  beginning 
with  D  and  followed  by  the  date  of 
validation.  Exporters  are  cautioned  to 
use  the  complete  license  number  when 
preparing  Shipper’s  Export  Declarations 
or  other  export  documents  or  when  re¬ 
questing  services  from  the  Office  of  Ex¬ 
port  Control. 

(c)  Units  of  Quantity.  Where  no  unit 
of  quantity  is  shown  in  the  “Unit” 
column  of  the  Commodity  Control  List 
(§  399.1),  commodities  are  licensed  in 
terms  of  the  total  dollar  value  as  shown 
on  the  license.  To  consider  a  license  ap¬ 
plication  for  such  commodities,  the  Office 
of  Export  Contio’.  requires  that  the  unit 
of  quantity  commonly  used  in  the  trade 
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must  be  shown  on  the  application.  Al¬ 
though  the  same  terminology  may  ap¬ 
pear  on  the  license,  the  quantity  of  the 
commodities  authorized  for  export  in 
such  instances  is,  nevertheless,  limited 
entirely  by  the  total  dollar  value  shown 
on  the  license. 

(d)  Validity  of  license — (1)  Six- 
month  validity  period.  Unless  otherwise 
stated  on  the  face  of  the  license,  export 
licenses  will  be  issued  for  a  validity 
period  ending  on  the  last  day  of  the 
sixth  month  following  the  month  during 
which  the  license  is  validated;  e.g.,  a 
license  issued  on  January  12  would  ex¬ 
pire  on  July  31.  If  the  validity  period  ex¬ 
pires  on  a  day  when  the  Customs  Office 
is  not  open  for  business,  the  validity 
period  shall  automatically  be  extended 
to  midnight  of  the  first  day  of  business 
following  the  expiration  date. 

(2)  Special  provisions.  If  special  pro¬ 
visions  for  any  commodity  Include  terms 
regarding  the  validity  period  of  an  in¬ 
dividual  export  license,  these  will  be 
found  in  Part  376. 

(3)  Revocations,  suspensions,  or  re¬ 
visions.  Outstanding  licenses  may  be  re¬ 
vised,  suspended,  or  revoked,  or  the 
validity  periods  thereof  may  be  extended 
or  reduced,  by  appropriate  orders  or 
regulations. 

(e)  Reports.  Any  person  to  whom  a 
validated  license  has  been  issued  shall 
file  with  the  Office  of  Export  Control 
such  reports  as  the  Office  of  Export  Con¬ 
trol  shall,  from  time  to  time,  require.1 

(f )  Return  of  revoked,  expired,  or  un¬ 
used  license.  If  a  license  is  revoked  or 
expires  or  if  shipment  is  not  to  be  made, 
the  license  shall  be  returned  immediately 
to  the  Office  of  Export  Control  with  a 
notation  explaining  the  reason  for  such 
return.  If  the  license  is  not  in  his  posses¬ 
sion  at  that  time,  the  licensee  shall  so 
notify  the  Office  of  Export  Control. 

§  372.10  Duplicate  license. 

Where  a  license  is  lost  or  destroyed, 
the  licensee  may  obtain  a  duplicate  of 
such  license  by  submitting  a  letter 
to  the  Office  of  Export  Control  (At¬ 
tention:  854),  containing  the  following 
information: 

(a)  That  the  original  license  assigned 

case  number _ and  Export  License 

number  _  (if  known)  issued  to 

(name  and  address  of  licensee)  has  been 
lost  or  destroyed: 

(b)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  and  value  of  com¬ 
modities,  if  any,  that  have  been  shipped 
under  the  original  license  and  at  what 
port  the  license  was  filed;  and 

(d)  If  the  original  license  is  found,  the 
licensee  agrees  to  return  either  the 
original  or  duplicate  license  to  the  Office 
of  Export  Control. 

(e)  Where  partial  shipment  has  been 
made,  the  duplicate  license  will  cover 
the  unshipped  balance  and  will  be  mailed 
directly  to  the  customs  office  at  the  port 
where  the  license  was  filed. 


1  Subject  to  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports  Act 
of  1942. 
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§  372.11  Amending  export  licenses. 

(a)  Persons  authorized  to  amend 
licenses.  No  amendments  or  alterations 
of  outstanding  export  licenses  may  be 
made  except  by  the  U.S.  Department  of 
Commerce  or  by  customs  officers  or  post¬ 
masters  acting  under  specific  instruc¬ 
tions  from  the  U.S.  Department  of 
Commerce. 

(b)  General  provisions.  The  Office  of 
Export  Control  will  consider  for  approval 
a  request  to  amend  an  outstanding  export 
license  for  the  purpose  of  conforming  it 
to  changes  which  have  taken  place  in  the 
original  transaction,  provided  that  the 
change  is  not  of  such  significance  as  to 
constitite  a  new  transaction. 

(c)  Amendments  of  pending  license 
applications.  A  request  to  amend  a  pend¬ 
ing  license  application  may  be  sub¬ 
mitted  at  any  time.  The  amendment  pro¬ 
cedure  set  forth  in  this  §  372.11  shall  be 
followed  with  respect  to  these  requests. 
The  request  shall  include  the  applicant’s 
reference  number,  date  of  application, 
commodity,  country  of  destination,  case 
number  if  known  for  the  purpose  of 
identifying  the  application,  and  reasons 
for  the  request. 

(d)  Changes  requiring  a  new  license 
application.  Except  for  changes  to  a  proj¬ 
ect  license,  the  following  types  of  changes 
are  considered  to  be  of  such  significance 
as  to  constitute  an  essentially  new  trans¬ 
action  and  therefore  require  a  new  license 
application: 

(1)  Country  of  ultimate  destination. 

(2)  Ultimate  consignee  (except  as 
indicated  in  paragraph  (e)(2)  of  this 
section). 

(3)  Commodity. 

(4)  Increase  in  the  quantity  or  value 
of  a  Periodic  Requirements  License  dur¬ 
ing  the  last  6  months  of  the  validity 
period  of  the  license  (see  §  373.5) . 

(e)  Changes  that  may  be  made  by 
amendment.  The  changes  that  may  be 
made  by  amending  an  outstanding  li¬ 
cense  include,  but  are  not  limited  to,  the 
following : 

(1)  Purchaser,  if  the  change  in  pur¬ 
chaser  does  not  also  effect  a  change  in 
ultimate  consignee. 

(2)  Ultimate  consignee,  if  the  change 
is  made  (1)  to  identify  correctly  the  same 
ultimate  consignee  named  in  the  license: 
or  (ii)  to  add  one  or  more  new  con¬ 
signees  to  an  outstanding  Project  Li¬ 
cense,  Periodic  Requirements  (PRL) 
License,  Time  Limit  (TL)  License  or. 
Distribution  License:  or  (iii)  to  designate 
a  new  consignee  when  the  purchaser  in¬ 
structs  that  shipment  be  made  directly 
to  the  ultimate  user,  provided  that  all 
documents  required  from  the  ultimate 
user,  such  as  a  consignee/purchaser 
statement,  are  submitted  to  the  Office  of 
Export  Control  either  with  the  original 
application  or  with  the  amendment 
request. 

(3)  Intermediate  consignee,  if  the  new 
intermediate  consignee  (i)  is  either  lo¬ 
cated  in  a  country  other  than  the  country 
of  ultimate  destination  shown  on  the 
license  or  is  located  in  the  country  of 
ultimate  destination  and  an  amendment 
request  is  submitted  in  accordance  with 
the  provisions  of  §  386.4,  or  (ii)  if,  pursu¬ 


ant  to  notice  from  the  Office  of  Export 
Control,  the  customs  officer  requires  the 
submission  of  an  amended  license  show¬ 
ing  the  new  intermediate  consignee. 

(4)  Increase  in  quantity  or  price,  ex¬ 
cept  for  a  Periodic  Requirements  License 
(see  §  386.7  for  allowable  shipping 
tolerances) . 

(5)  Extension  of  the  validity  period  of 
the  license,  except  for  a  Periodic  Re¬ 
quirements  License  (see  §  373.5)  or  a 
Distribution  License  (see  §  373.3) . 

(6)  Correction  of  a  clerical  error  on 
the  part  of  the  Office  of  Export  Control. 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  and  not  covered 
by  paragraph  (f)  of  this  section. 

(8)  Change  of  licensee  (in  accordance 
with  the  provisions  relative  to  transfer 
of  licenses  set  forth  in  §  372.13). 

(f)  Changes  which  require  neither 
amendment  nor  new  license.  The  follow¬ 
ing  changes  do  not  require  a  new  license, 
an  approved  amendment,  or  any  other 
notification  to  the  Office  of  Export 
Control : 

(1)  Change  in  applicant’s  reference 
number. 

(2)  Decrease  in  unit  price  or  total 
value. 

(3) *  Other  changes  in  price  (see  para¬ 
graph  (j)  of  this  section) . 

(4)  Change  in  intermediate  consignee 
if  the  new  intermediate  consignee  is  lo¬ 
cated  in  the  country  of  ultimate  destina¬ 
tion  as  shown  on  the  export  license,  ex¬ 
cept  (i)  a  change  in  or  addition  of  an 
intermediate  consignee  involving  a  con¬ 
solidated  shipment  (see  §  386.4),  or  (ii) 
in  any  case  where,  pursuant  to  a  notice 
from  the  Office  of  Export  Control,  the 
customs  office  requires  an  amendment. 

(5)  Change  in  address  of  purchaser  or 
ultimate  consignee  if  the  new  address  is 
located  within  the  same  country  shown 
on  the  license. 

(6)  Change  in  Export  Control  Com¬ 
modity  Number,  unit  of  quantity,  or 
wording  of  the  commodity  description 
(where  necessary  only  for  the  purpose  of 
conforming  to  an  official  revision  in  the 
Commodity  Control  List) .  This  does  not 
cover  an  actual  change  in  the  commodity 
to  be  shipped  or  the  quantity  licensed,  for 
which  amendments  are  required. 

(g)  Where  to  File — (1)  General.  All 
requests  for  amendments  to  licenses  may 
be  filed  with  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
However,  certain  types  of  amendments 
described  in  (2)  below  may  be  requested 
from  the  following  named  field  offices  of 
the  U.S.  Department  of  Commerce: 

Boston.  New  Orleans. 

Chicago.  New  York. 

Cleveland.  Philadelphia. 

Dallas.  Phoenix. 

Detroit.  Portland,  Oreg. 

Houston.  San  Francisco. 

Jacksonville.  Savannah. 

Los  Angeles.  Seattle. 

Miami. 

(2)  Amendments  on  which  field  offices 
may  take  action.  With  the  exceptions  set 
forth  in  subparagraphs  (3)  and  (4)  of 
this  paragraph,  the  Department  of  Com¬ 
merce  field  offices  listed  above  are  au¬ 


thorized  to  take  action  on  requests  to 
amend  licenses  of  the  following  types 
only: 

(i)  Extension  of  validity  period. 

(ii)  Correction  of  certain  types  of  ob¬ 
vious  errors  due  to  mistakes  in  typing 
licenses,  such  as  misspelled  words,  errors 
in  price  extension  or  computation,  and 
errors  in  unit  of  quantity  if  the  correc¬ 
tion  does  not  change  the  total  quantity. 

(iii)  Change  in  quantity  or  dollar 
value,  within  the  limits  of  specified  small 
percentages  of  the  licensed  quantity  or 
value,  where  required  as  a  result  of  fac¬ 
tors  beyond  the  control  of  the  licensee, 
such  as  unforeseen  overruns  of  the  mill. 

(iv)  Change  of  licensee’s  address. 

(v)  Change  in  or  addition  of  inter¬ 
mediate  consignee  (see  paragraph  (e) 
(3)  of  this  section  and  §  386.4). 

(3)  Amendments  or  extensions  of  li¬ 
censes  on  which  field  offices  may  not  take 
action.  Department  of  Commerce  field 
offices  are  not  authorized  to  take  action 
on  requests  for  amendments  under  the 
following  conditions: 

(i)  Amendment  or  extension  of  a  li¬ 
cense  covering  an  export  to  Country 
Group  S,  Y,  or  Z  other  than  changes  in¬ 
volving  no  more  than  a  correction  of 
obvious  error (s)  in  the  license,  such  as 
a  mistake  in  typing. 

(ii)  Amendment  of  a  license  where  the 
intended  port  of  export  is  not  known  to 
the  licensee. 

(iii)  Amendment  or  extension  of  a  li¬ 
cense  for  a  shipment  which  has  already 
been  laden  aboard  the  exporting  carrier 
or  exported  (see  5  372.7(a)). 

(iv)  Amendment  or  extension  of  a 
Project  License. 

(v)  Amendment  or  extension  of  a  li¬ 
cense  to  exnort  any  quota  commodity 
listed  in  Supplement  No.  1  to  Part  377. 

(vi)  Amendment  or  extension  of  a 
Technical  Data  License. 

(vii)  Amendment  or  extension  of  a 
license  to  exnort  commodities  related  to 
nuclear  weapons,  nuclear  explosive 
devices,  or  nuclear  testing,  as  described 
in  Part  378. 

(4)  Duplicate  request  covering  same 
license.  A  request  for  amendment  shall 
not  be  submitted  to  or  acted  upon  by  any 
Department  of  Commerce  field  office  if  a 
request  to  amend  the  same  license  is 
pending  with  or  has  been  denied  by  the 
Office  of  Export  Control  or  by  any  other 
field  office. 

(h)  Procedure  for  submitting  amend¬ 
ment  requests — (1)  Number  of  copies. 
An  amendment  request  shall  be  sub¬ 
mitted  in  triplicate  on  Form  IA-763,  Re¬ 
quest  for  and  Notice  of  Amendment  Ac¬ 
tion.  (See  Supplement  S-4  for  facsimile.)1 
However,  when  such  request  is  filed  with 
one  of  the  field  offices  listed  in  para¬ 
graph  (g)(l>  of  this  section,  a  fourth 
copy  is  required,  which  may  be  made  on 
plain,  thin,  white  paper.  A  request  for 

1  Form  IA-763  Is  printed  In  quadruplicate 
sets  so  as  to  provide  a  copy  for  the  appli¬ 
cant’s  file.  These  forms  may  be  obtained  at 
all  U.S.  Department  of  Commerce  field  offices 
(see  list  on  page  1  under  Field  Office  Ad¬ 
dresses)  and  from  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
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amendment  by  letter  will  not  be  ac¬ 
cepted.  (See  paragraph  (h)  (4)  of  this 
section  with  regard  to  emergency  situa¬ 
tions.) 

(2)  Information  required.  All  num¬ 
bered  items  shown  on  Form  IA-763  must 
be  completely  filled  in  on  all  copies, 
unless  otherwise  stated  on  the  form. 

(i)  The  reasons  for  requesting  the 
amendment  must  be  clearly  stated  in 
the  item  entitled  “Facts  Necessitating 
Amendment.”  (For  amendments  to  a 
license  covered  by  an  Import  Certificate 
Swiss  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  consignee /pur¬ 
chaser  statement,  see  paragraphs  (k) 
and  (1)  of  this  section) . 

(ii)  The  licensee  shall  not  retain  the 
license  when  submitting  an  amendment 
request  except  requests  related  to  a 
Project  License  or  Distribution  License. 
Where  shipment  is  to  be  made  through 
customs,  the  address  of  the  customs 
office  with  which  the  license  has  been  de¬ 
posited  shall  be  entered  in  the  item  en¬ 
titled  “License  Has  Been  Deposited 
With.”  If  the  exporter  does  not  know 
the  intended  port  of  export,  he  shall 
enter  the  word  “Unknown”  and  return 
the  license  to  the  Office  of  Export  Control 
with  his  request  for  amendment.  Where 
shipment  is  to  be  made  by  mail,  the  li¬ 
cense  shall  accompany  the  request  for 
amendment;  a  postmaster  or  post  office 
address  is  not  acceptable. 

(iii)  In  completing  the  item  entitled 
“Amend  License  To  Read  As  Follows,” 
the  applicant  shall  identify  that  portion 
of  the  license  upon  which  amendment  is 
requested  and  insert  the  proposed 
change. 

(iv)  Disclosure  of  prior  action  on  the 
shipment:  Any  person  making  applica¬ 
tion  for  an  amendment  to  an  export  li¬ 
cense  (including  extension  of  validity 
period)  shall  disclose  to  the  Office  of  Ex. 
port  Control  at  the  time  of  the  request 
any  information  regarding  prior  action 
on  the  shipment  as  explained  in  §  372.7. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  licensee,  shall  be  placed  on 
the  original  of  Form  IA-763  in  the  item 
entitled  “Signature.”  When  such  re¬ 
quest  is  submitted  by  an  officer  or  an 
agent  authorized  by  the  .licensee,  who 
may  be  a  freight  forwarder,  attorney, 
or  any  other  authorized  individual,  the 
licensee’s  name  shall  be  shown,  followed 
by  the  word  “By”  and  the  signature  and 
title  of  the  authorized  officer  or  agent. 

For  example: 

Joseph  Aloyslus  Jones,  By:  Hamilton  New- 

bold,  Agent. 

(4)  Telegraph'  and  telephone  requests 
and  clearances.  Under  emergency  condi¬ 
tions,  an  amendment  request  may  be 
made  by  telegram  or  telephone,  and  the 
licensee  may  ask  that  the  amendment,  if 
approved,  be  forwarded  to  the  customs 
office  by  telegram  or  telephone,  the  cost 
of  the  telegraphic  or  telephonic  message 
being  charged  to  the  licensee.  In  such 
instances,  the  telegram  or  telephone  call 
shall  include  the  same  information  as  re¬ 
quired  to  complete  a  Form  IA-763,  and, 
in  addition,  full  information  as  to  the 
necessity  for  such  type  of  service,  in¬ 


cluding  deadline  dates.  If  the  request  is 
submitted  by  mail  on  Form  IA-763  but 
emergency  clearance  is  requested,  a  letter 
setting  forth  the  required  details  shall 
accompany  the  amendment  request.  If 
the  amendment  is  approved,  the  Office 
of  Export  Control  will  so  advise  the  ap¬ 
plicant  and  the  customs  office.  However, 
before  the  customs  office  will  release  the 
shipment  under  the  amended  license,  the 
applicant  must  file  a  completed  and 
signed  Form  IA-763  with  the  customs 
office. 

(i)  Action  on  amendment  request — (1) 
By  Office  of  Export  Control — (i)  Ap¬ 
proved.  The  Office  of  Export  Control  will 
validate  all  copies  of  an  approved  Form 
IA-763  by  imprinting,  in  the  space  en¬ 
titled  “Validation”,  a  facsimile  of  the 
U.S.  Department  of  Commerce  seal  fol¬ 
lowed  by  the  letter  “D”  and  a  series  of 
numbers  indicating  the  year,  month,  and 
day  of  validation.  If  the  license  is  on  file 
with  a  customs  office,  the  duplicate  copy 
will  be  forwarded  as  the  official  notice 
of  amendment  to  the  office  designated  in 
the  item  entitled  “License  Has  Been  De¬ 
posited  With.”  The  triplicate  copy  will 
be  forwarded  to  the  individual  named 
in  the  item  entitled  “Return  Copy  of 
Amendment  Notice  To.”  If  the  license 
accompanies  an  amendment  request  and 
the  amendment  is  approved,  the  Office  of 
Export  Control  will  either  amend  the 
original  license  or  issue  a  new  license 
and  will  forward  same  to  the  individual 
named  in  the  item  entitled  “Return  Copy 
of  Amendment  Notice  To.” 

(ii)  Rejected  or  returned  without  ac¬ 
tion.  When  a  request  is  rejected  or  re¬ 
turned  without  action,  the  reason  (s) 
therefor  will  be  indicated  on  the  tripli¬ 
cate  copy  of  Form  IA-763  or  on  an  at¬ 
tachment,  and  the  triplicate,  plus  any 
attachments,  will  be  returned  to  the  in¬ 
dividual  named  in  the  item  entitled  “Re¬ 
turn  Copy  of  Amendment  Notice  To.” 
The  license  (if  submitted  with  the  re¬ 
quest)  will  also  be  returned  unless  it  has 
expired  or  the  rejection  or  return  with¬ 
out  action  requires  that  it  be  canceled. 

(2)  By  field  office — (i)  Approved. 
Amendment  requests  approved  by  a  U.S. 
Department  of  Commerce  field  office  will 
be  validated  in  a  different  manner  than 
those  approved  by  the  Office  of  Export 
Control.  The  facsimile  of  the  U.S.  De¬ 
partment  of  Commerce  seal  and  the 
name  of  the  field  office  will  be  inserted 
in  the  space  entitled  “Validation”  by 
means  of  a  validating  machine  and  plate, 
and  the  amending  officer  will  sign  and 
date  Form  IA-763.  The  duplicate  of  the 
approved  form  will  be  sent  to  the  appro¬ 
priate  customs  office  (together  with  the 
export  license  if  submitted  with  the  re¬ 
quest)  as  the  official  notice  of  amend¬ 
ment.  The  triplicate  will  be  sent  to  the 
party  named  in  the  item  entitled  “Return 
Copy  of  Amendment  Notice  To.” 

(ii)  Rejected  or  returned  without  ac¬ 
tion.  When  a  request  is  rejected  or  re¬ 
turned  without  action,  the  amending 
officer  will  Indicate  the  reasons  therefor 
in  the  space  entitled  “For  Official  Use 
Only,”  sign,  date,  and  identify  the  field 
office.  The  triplicate,  together  with  an 
attachment,  will  be  sent  to  the  individual 


named  in  the  item  entitled  “Return  Copy 
of  Amendment  Notice  To.” 

(j)  Price  amendments.  (1)  An  export 
license  shall  be  amended  for  (i)  any  up¬ 
ward  change  in  unit  price  or  total  value 
shown  on  the  license,  if  the  commodity 
is  licensed  by  dollar  value  (those  com¬ 
modities  on  the  Commodity  Control  List 
(§  399.1)  which  do  not  show  a  specific 
unit  of  quantity  are  licensed  by  dollar 
value) ;  or  (ii)  an  upward  change  in  unit 
price  or  total  value  in  excess  of  25  per¬ 
cent  beyond  that  shown  on  the  license,  if 
the  commodity  is  licensed  in  units  other 
than  dollar  value,  except  the  following, 
which  do  not  require  approval  from  the 
Office  of  Export  Control : 

(a)  Where  the  licensee  uses  the  per¬ 
missible  shipping  tolerances  see  §  386.7. 
In»such  cases,  the  total  value  for  the 
commodity  shown  on  the  Shipper’s  Ex¬ 
port  Declaration  may  exceed  the  total 
value  shown  on  the  license  to  the  extent 
set  forth  in  §  386.7.  However,  the  unit 
value  shown  on  the  license  may  not  be 
increased,  except  in  accordance  with  par¬ 
agraph  (1)  (i)  above. 

(b)  Where  a  price  increase  can  be 
justified  to  the  customs  officer  on  the 
basis  of  changes  in  point  of  delivery,  port 
of  export,  or  as  a  result  of  transportation 
cost,  drayage,  port  charges,  warehousing, 
etc. 

(c)  Where  unit  or  total  price  is  not 
shown  on  the  license  but  is  based  upon 
the  market  price  at  a  specified  date  plus 
an  exporter’s  mark-up,  or  like  basis.  In 
such  cases,  the  unit  or  total  price  need 
only  conform  with  the  price  statement  on 
the  license;  or 

(d)  Where  a  change  involves  a  reduc¬ 
tion  in  price  and  the  commodities  are  (1) 
licensed  by  units  of  quantity,  or  (2)  li¬ 
censed  by  dollar  value,  provided  in  the 
latter  case  that  the  value  shown  on  the 
declaration  shall  not  exceed  the  total 
value  shown  on  the  license,  except  as  de¬ 
scribed  in  subparagraph  (1)  (i)  of  this 
paragraph. 

(k)  License  covered  by  an  Interna¬ 
tional  Import  Certificate,  a  Swiss  Blue 
Import  Certificate,  or  a  Yugoslav  End- 
Use  Certificate — (1)  Import  Certificates. 
A  request  to  amend  an  export  license  cov¬ 
ering  a  commodity  subject  to  an  Inter¬ 
national  Import  Certificate  (§  375.1). 
Swiss  Blue  Import  Certificate  (§  375.3), 
or  Yugoslav  End-Use  Certificate  (§  375.4) 
that  changes  any  party  to  the  transaction 
named  on  the  license  or  increases  the 
net  quantity  set  forth  on  the  license,  shall 
be  accompanied  by  a  new  or  appropri¬ 
ately  amended  document  if  the  proposal 
is  not  in  accordance  with  the  document 
previously  submitted.  If  a  proposed  quan¬ 
titative  amendment  is  in  accordance  with 
the  previously  submitted  document,  the 
request  shall  include  the  following 
certification: 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ ,  if 

granted,  will  not  exceed  the  total  quantity 
authorized  under  the  (name  of  country) 
(Import  Certificate)  (End-Use  Certificate) 
(Import  License)  number _ _ 

(l)  Licenses  covered  by  consignee / 
purchaser  statements.  (1)  A  new  Form 
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FC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  or  a  new 
Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
shall  accompany  a  request  for  an  amend¬ 
ment  of  an  export  license  which  pro¬ 
poses  a  change  in  the  consigee  or  pur¬ 
chaser  in  the  transaction  named  in  the 
export  license  if  the  proposed  amendment 
is  not  in  accordance  with  the  consignee 
and  purchaser  statement  previously 
submitted. 

(2)  A  new  Form  FC-842,  or  a  letter, 
wire,  or  cable  from  the  ultimate  con¬ 
signee  and  purchaser  if  applicable,  con¬ 
firming  the  change,  shall  accompany  a 
request  for  an  amendment  of  an  export 
license  which  proposes  any  increase  in 
the  quantity  set  forth  in  the  export  li¬ 
cense  if  the  proposed  amendment  is  not 
in  accordance  with  the  Form  FC-842  pre¬ 
viously  submitted.  If  a  proposed  quanti¬ 
tative  amendment  is  in  accordance  with 
the  previously  submitted  Form  FC-842, 
the  amendment  request  shall  include  the 
following  certification : 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ ,  if 

granted,  will  not  exceed  the  total  covered  by 
the  Single  Transaction  Statement  by  Con¬ 
signee  and  Purchaser  against  which  this  ex¬ 
port  license  was  issued. 

(3)  Where  the  export  license  is  based 
on  a  Form  PC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Form  FC-843  is  not  re¬ 
quired  from  the  consignee  or  purchaser 
to  support  a  proposed  license  amend¬ 
ment  for  an  increase  in  quantity.  In  lieu 
thereof,  the  following  certification  shall 
be  entered  on  Form  IA-763,  Reqqpst  for 
and  Notice  of  Amendment  Action: 

I  (We)  certify  that  the  license(s)  described 
in  Item  2a  (is)  (are)  supported  by  a  Multiple 
Transactions  Statement. 

§  372.12  Special  provisions  for  an 
amendment  to  extend  the  validity  of 
license. 

A  request  to  extend  the  validity  of  a 
license  must  be  made  on  Form  IA-763  in 
the  same  manner  as  any  other  amend¬ 
ment  request. 

(a)  Time  for  submitting  requests. 
Except  for  a  license  issued  under  the 
emergency  clearance  procedure  (see 
§  372.4(h) ) ,  a  request  may  be  made  to  ex¬ 
tend  the  validity  of  a  license  that  will 
expire  before  complete  shipment  is  made 
against  it.  An  extension  request  shall  be 
submitted  sufficiently  in  advance  of  the 
license’s  expiration  date  to  permit  the 
Office  of  Export  Control  to  use  regular 
mail  in  notifying  the  licensee  and  the 
customs  office  holding  the  license  before 
the  license  would  otherwise  expire.  How¬ 
ever,  where  unusual  circumstances  make 
it  impossible  for  the  licensee  to  request 
an  extension  before  the  normal  expira¬ 
tion  date,  such  a  request  will  be  con¬ 
sidered  If  received  within  one  month 
after  the  license  has  expired.  If  a  license 
does  not  meet  the  above  qualifications,  a 
new  license  application  shall  be  sub¬ 
mitted  in  accordance  with  paragraph 
(d)  of  this  section. 


(b)  Procedure  and  justification  for 
requesting  extension.  The  request  shall 
be  accompanied  by  the  expiring  license 
unless  it  has  been  filed  with  a  customs 
office.  In  the  latter  case,  notification  of 
approval  shall  be  given  to  the  customs 
office.  If  the  expiring  license  does  not 
accompany  the  extension  request,  the 
applicant  shall  include  the  following  in¬ 
formation  on  Form  IA-763 : 

(1)  In  the  item  entitled  “Facts  Neces¬ 
sitating  Amendment,”  state  why  ship¬ 
ment  was  not  or  will  not  be  made  before 
the  expiration  of  the  license  and  all  cir¬ 
cumstances  which  will  assure  that  ship¬ 
ment  can  be  effected  during  the  extended 
validity  period  requested.  If  partial  ship¬ 
ment  has  been  made,  indicate  quantity 
and  value. 

(2)  In  the  item  entitled  “Amend  Li¬ 
cense  to  Read  as  Follows,”  state  whether 
the  license  has  been  previously  ex¬ 
tended.  If  so,  give  date(s)  and  duration 
of  such  extension (s)  and  office  (Office 
of  Export  Control  or  field  office)  which 
approved  the  extension(s) . 

(3)  The  information  described  in  this 
paragraph  shall  also  be  included  when, 
in  emergency  situations,  an  extension  re¬ 
quest  is  submitted  by  telegram  or  tele¬ 
phone  (see  §  372.11(h)  (4) ). 

(c)  Length  of  extension.  Generally, 
the  length  of  an  extension  is  limited  as 
follows: 

( 1 )  One  extension.  No  single  extension 
will  be  granted  for  a  length  of  time 
greater  than  the  original  validity  period 
set  forth  on  the  license. 

(2)  Tioo  or  more  extensions.  The  total 
length  of  time  of  all  extensions  granted 
for  any  one  license  will  not  be  more  than 
1  .year  beyond  the  expiration  date 
shown  on  the  license.  For  example,  if  a 
license  is  originally  valid  for  6  months, 
extensions  may  be  granted  which  total 
up  to  12  months  beyond  the  original  ex¬ 
piration  date,  but  no  one  extension  will 
be  for  more  than  6  months.  A  license 
originally  valid  for  1  year  may  be  ex¬ 
tended  for  1  year  in  total,  either  in  a 
single  extension  action  or  in  two  or  more 
extension  actions. 

(d)  New  license  application  to  replace 
expiring  or  expired  license.  Where  an  ap¬ 
plication  is  submitted  for  a  new  license  to 
replace  an  expiring  or  expired  license, 
the  applicant  shall  (1)  indicate  on  the 
new  application  that  it  is  being  submitted 
to  replace  (expiring)  (expired)  export 
license  bearing  case  number  (insert 
number),  and  (2)  submit  new  docu¬ 
mentation  in  the  following  circum¬ 
stances:  (i)  if  current  Export  Control 
Regulations  require  the  application  to 
be  supported  by  a  consignee/purchaser 
statement,  a  new  consignee/purchaser 
statement  must  be  furnished  unless  a 
current  Form  FC-843,  Multiple  Transac¬ 
tions  Statement  by  Consignee  and  Pur¬ 
chaser  is  already  on  file  in  the  Office  of 
Export  Control;  (ii)  if  current  Export 
Control  Regulations  require  the  applica¬ 
tion  to  be  supported  by  any  document 
which  was  not  submitted  with  the  appli¬ 
cation  upon  which  the  license  was  based, 
this  document  must  be  furnished;  and 
(iii)  if  the  Office  of  Export  Control  re¬ 


quests  the  applicant  to  furnish  a  specific 
document. 

(e)  Action  on  extension  request.  (1) 

If  granted,  an  extension  will  be  made  in 
the  same  manner  as  other  amendments. 
(See  §  372.11(1).) 

(2)  When  a  customs  office  holding  an 
expiring  or  expired  license  is  notified  that 
a  request  for  extension  of  the  license  has 
been  filed  in  accordance  with  the  fore¬ 
going  provisions,  the  customs  office  will 
hold  the  license  for  an  additional  30  days 
after  the  original  expiration  date.  If  the 
approved  extension  is  not  received  with¬ 
in  30  days,  the  customs  office  will  return 
the  license  to  the  Office  of  Export 
Control. 

§  372.13  Special  provisions  for  transfer 
of  licenses  to  another  party. 

(a)  Authorization.  An  export  license 
shall  not  be  transferred  from  one  licensee 
to  any  other  party  except  by  prior  writ¬ 
ten  authorization  of  the  Office  of  Export 
Control.  Upon  request  of  the  original  li¬ 
censee,  a  transfer  may  be  effected  by 
amending  the  original  license,  except  as 
provided  below. 

(b)  When  transfer  may  be  authorized. 
A  transfer  of  a  license  may  be  authorized 
to  a  transferee  who  is  subject  to  the  juris¬ 
diction  of  the  United  States,  is  a  principal 
party  in  interest,  and  will  assume  all 
powers  and  responsibilities  under  the  li¬ 
cense  for  the  control  of  the  shipment  of 
the  commodities  or  technical  data  out 
of  the  United  States.  Only  one  transfer 
of  the  same  license  will  be  approved. 

(c)  Information  from  transferor  and 
form  of  request — (1)  Less  than  15 
licenses,  (i)  When  requesting  the  trans¬ 
fer  of  less  than  15  outstanding  licenses, 
the  original  licensee  shall  submit: 

(a)  A  completed  Form  IA-763,  Re¬ 
quest  for  and  Notice  of  Amendment  Ac¬ 
tion  (see  Supplement  S-4  for  facsimile),1 
in  triplicate,  for  each  license  (s) ; 

(b)  The  original  license(s)  if  held  by 
the  licensee; 

(c)  A  signed  letter  from  the  person  or 
firm  to  whom  the  license(s)  is  (are)  to 
be  transferred  as  required  by  paragraph 

(d)  of  this  section;  and 

id)  The  following  certification: 

The  undersigned  hereby  certifies  that,  If 

license  number  (s) _ Is  (are)  transferred 

in  accordance  with  my  (our)  request,  any 
and  all  documents  evidencing  the  order 
covered  by  this  (these)  llcense(s)  wlU  be 
made  available  upon  demand  and  will  be 
retained  by  me  (us)  for  a  period  of  three 
years  from  the  time  of  the  export  from  the 
United  States,  or  any  known  reexport,  trans¬ 
shipment,  or  diversion,  or  any  other  termina¬ 
tion  of  the  transaction  whether  formally  in 
writing  or  by  any  other  means,  whichever 
Is  later.  The  undersigned  will  promptly  re¬ 
port  to  the  Office  of  Export  Control  any  ma¬ 
terial  or  substantive  changes  In  the  terms  of 
the  order  and  any  other  facts  of  the  export 
transaction  known  or  reported  to  the  under- 


1  Form  IA-763  may  be  obtained  at  all  U.S. 
Department  of  Commerce  field  offices  (see 
list  on  page  1  under  Field  Office  Addresses), 
and  from  the  Office  of  Export  Control  (At¬ 
tention:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 
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signed  at  any  future  time  by  any  party  to 
the  export  transaction. 


(Signature  of  transferor) 


(ii)  In  the  item  entitled  “Facts  Ne¬ 
cessitating  Amendment”  of  Form  IA- 
763,  give  the  reasons  for  the  requested 
transfer  and  state  whether  or  not  any 
consideration  has  been  or  will  be  paid 
for  the  transfer.  Show  the  name  and  ad¬ 
dress  of  the  proposed  transferee  in  the 
item  entitled  “Amend  License  to  Read 
as  Follows.” 

(iii)  If  the  original  license  (s)  is  (are) 
being  held  by  a  customs  office  at  the  time 
the  request  for  transfer  is  submitted, 
show  the  address  of  that  customs  office 
in  the  item  of  Form  IA-763  entitled 
“License  Has  Been  Deposited  With.”  The 
licensee  must  also  submit  an  additional 
triplicate  (yellow)  copy,  showing  under 
“Return  Copy  of  Amendment  Notice  To,” 
the  name  and  address  of  the  original 
licensee  and  the  name  and  address  of 
the  person  to  whom  the  license  is  to  be 
transferred.  This  additional  copy  will 
be  used  to  notify  the  transferee  of  the 
action  taken. 

(2)  15  or  more  licenses.  Where  a 
transfer  affects  15  or  more  outstanding 
licenses,  the  original  licensee  shall  sub¬ 
mit  a  written  request  for  such  transfer 
containing  the  following  information: 

(i)  Either  a  list  of  the  case  numbers 
and  outstanding  license  numbers  or  a 
statement  that  all  outstanding  licenses 
in  the  name  of  the  licensee  are  to  be 
transferred,  and  the  total  number  of 
such  outstanding  licenses: 

(ii)  A  list  showing  the  case  numbers 
(if  known) ,  the  applicant’s  reference 
numbers,  and  other  information  iden¬ 
tifying  applications  pending  in  the  Of¬ 
fice  of  Export  Control  which  are  to  be 
transferred; 

(iii)  Name  and  address  of  the  pro¬ 
posed  transferee: 

( iv )  Facts  necessitating  transfer ; 

(v)  A  statement  as  to  whether  any 
consideration  has  been  or  will  be  paid 
for  the  transfer;  and 

(vi)  The  certification  set  forth  in  par¬ 
agraph  (c)  (1)  (i)  (d)  of  this  section. 

(3)  Additional  proof.  In  addition  to 
the  information  required  under  para¬ 
graph  (c)  (1)  and  (2)  of  this  section,  the 
original  licensee  must  identify  by  name 
the  legal  document  (certificate,  agree¬ 
ment,  etc.)  or  other  authority  by  which 
the  new  firm  name  is  legally  established, 
the  new  corporation  or  firm  created,  or 
the  assets  transferred,  showing  the  ef¬ 
fective  date  of  such  document  and  the 
state  where  filed  or  recorded. 

(d)  Information  from  transferee.  The 
request  for  transfer  from  the  original 
licensee  must  be  accompanied  by  a  signed 
letter  from  the  person  to  whom  the  li¬ 
cense  is  being  transferred,  stating: 

(1)  That  the  transferee  is  a  principal 
party  in  interest  in  the  transaction 
covered  by  the  license,  or  is  acting  as 
agent  for  a  principal  party  in  interest: 

(2)  That  the  transferee  is  subject  to 
the  jurisdiction  of  the  United  States: 


(3)  That  the  transferee  assumes  all 
powers  and  responsibilities  under  the  li¬ 
cense  for  the  control  of  the  shipment  of 
the  commodities  or  technical  data  out  of 
the  United  States; 

(4)  Whether  any  consideration  has  or 
has  not  been  or  will  be  paid  for  the 
transfer; 

(5)  The  name  and  address  of  the  for¬ 
eign  principal  in  instances  where  the 
transferee  will  make  the  export  as  agent 
on  behalf  of  a  foreign  principal ;  and 

(6)  In  addition,  if  the  license  is  to  be 
used  by  a  subsidiary  or  parent  corpora¬ 
tion  of  the  licensee,  or  if  the  licensee 
has  sold  or  transferred  to  the  new  ex¬ 
porter  all,  or  a  substantial  portion,  of 
his  assets  or  business,  the  transferee 
must  certify  that  the  legal  document  or 
authority  under  which  the  change  of 
exporter  is  effected  authorizes  and  im¬ 
poses  the  responsibility  on  the  transferee 
of  accepting  and  fulfilling  the  legal  obli¬ 
gations  of  the  transferor  under  the 
transactions  covered  by  the  license  to 
be  transferred. 

(e)  Notification  of  transfer — (1)  Less 
than  15  licenses.  When  a  request  for  the 
transfer  of  less  than  15  outstanding 
license  is  approved,  the  Office  of  Export 
Control  validates  all  copies  of  Form  IA- 
763  by  imprinting,  in  the  space  entitled 
“Validation,”  a  facsimile  of  the  U.S.  De¬ 
partment  of  Commerce  seal  followed 
by  a  five-digit  number  representing  the 
date  of  validation.  The  duplicate  is  for¬ 
warded  as  the  official  notice  of  amend¬ 
ment  to  the  customs  office  designated  in 
the  item  entitled  “License  Has  Been  De¬ 
posited  With.”  The  triplicate  is  forward¬ 
ed  to  the  individual  named  in  the  item 
entitled  “Return  Copy  of  Amendment 
Notice  To.”  If  the  request  is  rejected  or 
returned  without  action,  the  reason  (s) 
therefor  is  indicated  on  the  triplicate 
copy,  which  is  then  returned  to  the  appli¬ 
cant. 

(2)  15  or  more  licenses.  When  a  re¬ 
quest  to  transfer  15  or  more  outstanding 
licenses  is  approved,  the  Office  of  Export 
Control  issues  a  blanket  authorization 
notifying  customs  offices  that  shipments 
may  be  cleared  for  export  against  such 
licenses  on  presentation  by  the  trans¬ 
feree.  The  transferor  and  transferee  are 
notified  by  letter. 

PART  373— SPECIAL  LICENSING 
PROCEDURES 

Sec. 

373.1  Introduction. 

373.2  Project  license.  • 

373.3  Distribution  license. 

373.4  Foreign-based  warehouse  procedure. 

373.5  Periodic  requirements  license. 

373.6  Time  limit  license. 

373 .7  ( Reserved  for  1 uture  use. ) 

373.8  Aircraft  and  vessel  repair  station  pro¬ 

cedure. 

Supplement  No.  1 — Commodities  excluded 
from  distribution  license  procedure. 

Authority  :  The  provisions  of  this  Part  373 
Issued  under  Sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003.  3 
CFR  1959-1963  Comp. 

§  373.1  Introduction. 

In  order  to  facilitate  the  export  of 
commodities  requiring  a  validated  li¬ 
cense,  a  series  of  special  licensing  pro¬ 


cedures  is  established  that  may  be  used, 
when  appropriate,  in  lieu  of  the  indi¬ 
vidual  export  license  as  set  forth  in  Part 
372. 

(a)  Relationship  to  foreign  laws.  No 
authority  granted  under  the  provisions 
of  this  part  to  reexport,  resell,  distribute, 
transfer,  divert,  or  transship  a  com¬ 
modity  shall  in  any  way  relieve  any  per¬ 
son  from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regulations 
of  the  country  from  which  the  com¬ 
modity  is  to  be  reexported  or  of  any  other 
country  having  authority  over  any  phase 
of  the  transaction.  Conversely,  no  for¬ 
eign  law,  rule,  regulation,  or  authoriza¬ 
tion  in  any  way  relieves  any  person  from 
his  responsibility  to  obtain  such  authori¬ 
zation  from  the  Office  of  Export  Control 
as  may  be  required  by  the  Export 
Regulations. 

(b)  Effect  of  other  regulations.  Insofar 
as  consistent  with  the  provisions  of  this 
part,  all  of  the  provisions  of  the  Export 
Control  Regulations  shall  apply  equally 
to  applications  for  licenses  and  licenses 
issued  under  this  part. 

§  373.2  Project  license. 

A  project  license  procedure  is  estab¬ 
lished  that  authorizes  exports  for  a  period 
of  1  year  for  use  in  specified  activities. 

(a)  Commodities,  technical  data,  and 
activities  eligible  for  project  licenses.  The 
Project  License  Procedure  is  applicable 
if: 

(1)  The  total  value  of  validated  license 
shipments  is  expected  to  be  $100,000  or 
more  annually; 

(2)  The  commodities  to  be  exported 
are  covered  by  entries  in  the  Commodity 
Control  List  under  at  least  four  Com¬ 
modity  Processing  Numbers  in  which  the 
first  two  digits  of  each  differ  from  the 
first  two  digits  of  the  other  three  Com¬ 
modity  Processing  Numbers.  (For  exam¬ 
ple,  Processing  Nos.  411,  421,  612,  and 
621  would  meet  this  requirement,  while 
Processing  Nos.  411  412,  413,  and  418 
would  not  meet  the  requirement) ; 

(3)  At  least  40  individual  validated  li¬ 
censes  would  be  needed  to  export  the  pro¬ 
posed  commodities ;  and 

(4)  The  license,  if  granted,  would  be 
used  for  one  of  the  following  activities: 

(i)  A  substantial  project  representing 
a  capital  expansion,  either  a  new  facility 
or  expansion  of  an  existing  facility;  or 

(ii)  A  program  for  supplying  mainte¬ 
nance,  repair,  and  operating  supplies  to 
serve  an  existing  facility;  or 

(iii)  A  program  for  supplying  mate¬ 
rials  to  be  used  in  the  production  of  other 
commodities  for  sale. 

(b)  Commodities,  technical  data,  and 
activities  not  eligible  for  project  license. 
The  Project  License  Procedure  does  not 
apply: 

(1)  The  commodities  are  identified  by 
the  symbol  “F”  in  the  last  column  of  the 
Commodity  Control  List; 

(2)  The  commodities  are  related  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices,  or  nuclear  testing,  as  described  in 
§  378.1; 

(3 )  The  technical  data  is  not  generally 
available  to  the  public  and  relates  to 
nuclear  weapons,  nuclear  explosive  de¬ 
vices,  or  nuclear  testing,  as  described  in 
paragraph  §  379.4(c)  (1) ;  or 
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(4)  The  commodities  are  intended  for 
resale  in  the  form  in  which  they  were 
exported  from  the  United  States. 

(c)  Application  procedure — (1)  Gen¬ 
eral.  The  preparation  of  an  initial  appli¬ 
cation  for  a  Project  License  requires  a 
substantial  amount  of  work  by  the  ex¬ 
porter.  Therefore,  a  prospective  appli¬ 
cant  may  wish  to  consult  the  Office  of 
Export  Control  in  advance  to  obtain  a 
preliminary  determination  of  the  ap¬ 
plicability  of  the  project  licensing  pro¬ 
cedure  and  to  obtain  advice  as  to  any 
special  information  that  may  be  required. 

(2)  Documents  required.  An  applicant 
for  a  project  license  shall  submit  the 
following: 

(i)  Form  FC-420,  Application  Process¬ 
ing  Card,  prepared  in  accordance  with 
the  provisions  of  §  372.4(a)  (5),  except 
that  the  applicant  shall : 

(a)  Write  “Project  License”  in  the 
Export  Control  Commodity  Number 
space; 

(b)  Leave  the  processing  number 
space  blank ; 

(c)  Show  the  name  or  description  of 
the  project  in  the  commodity  descrip¬ 
tion  space. 

(ii)  Form  FC-419,  Application  for  Ex¬ 
port  License,  prepared  in  accordance 
with  the  provisions  of  §  372.4(a)  (4),  ex¬ 
cept  that  the  applicant  shall : 

(a)  Insert  “see  attached  list”  in  the 
space  entitled  “Ultimate  Consignee  in 
Foreign  Country”  if  there  is  more  than 
one  ultimate  consignee,  and  attach  to 
the  application  a  list,  in  duplicate,  of  the 
country  (ies)  of  ultimate  destination  fol¬ 
lowed  by  the  name(s)  of  the  ultimate 
consignee (s) ,  both  in  alphabetical  order. 
For  example: 

France:  Central  Corp.;  Development  Corp. 
Mexico:  Consolidated  Copper;  Fairway  Ltd. 

(b)  Insert  the  following  In  the  space 
entitled  “Commodity  Description”: 

Articles  and  materials  set  forth  on  the  at¬ 
tached  statement  of  estimated  requirements 
constitute  the  known  requirements  of  com¬ 
modities  (and  technical  data,  If  applicable) 
requiring  validated  licenses  for  the  (Insert 
name  of  program  or  project) . 

I  (We)  hereby  certify  that  If  a  license 
Is  granted  In  response  to  this  application: 
(a)  no  commodities  (or  technical  data.  If  ap¬ 
plicable)  will  be  exported  under  the  license 
unless  specifically  required  for  the  (pro¬ 
gram)  (project):  and  (b)  after  export,  the 
commodities  (and  technical  data.  If  appli¬ 
cable)  will  not  be  disposed  of  or  used  for 
any  purpose  other  than  that  stated  In  this 
application. 

(iii)  Form  FC-988,  Statement  by  Ulti¬ 
mate  Consignee  in  Support  of  Project  Li¬ 
cense  Application  (see  Supplement  S-14 
for  facsimile  of  form) .  This  form  is  re¬ 
quired  from  each  ultimate  consignee 
named  in  the  license  application,  includ¬ 
ing  subsidiaries,  affiliates,  branches,  or 
other  associated  firms  of  the  applicant, 
if  the  applicant  and  the  consignee  are 
separate  legal  entities.  It  is  not  required 
where  the  applicant  is  the  same  person 
as  the  ultimate  consignee.  Form  FC-988 
shall  be  manually  signed  by  the  ultimate 
consignee,  or  by  a  responsible  official  of 


the  ultimate  consignee’s  firm  who  has 
(a)  personal  knowledge  of  the  informa¬ 
tion  included  in  the  statement,  (b)  au¬ 
thority  to  bind  the  ultimate  consignee, 
and  (c)  has  the  power  and  authority  to 
control  the  use  and  disposition  of  the 
licensed  commodities  and  technical  data 
in  the  country  of  ultimate  destination. 
The  authority  to  sign  this  form  may  not 
be  delegated  to  any  person  (agent,  em¬ 
ployee,  or  other)  whose  authority  to  sign 
is  not  inherent  in  his  official  position 
with  the  ultimate  consignee.  The  official 
signing  the  statement  shall  include  his 
official  title  with  his  signature. 

(iv)  Estimated  requirements— (a)  Com¬ 
modities.  A  statement  shall  be  sub¬ 
mitted  in  duplicate  specifying  the  esti¬ 
mated  requirements  for  commodities  re¬ 
quiring  a  validated  license  which  are 
expected  to  be  exported  during  the  first 
1-year  validity  period  and  any  commodi¬ 
ties  exportable  under  General  License 
GLV  which  the  licensee  prefers  to  ship 
under  the  project  license.  Only  broad 
descriptive  categories  corresponding  with 


the  commodity  sections  and  subheadings 
appearing  in  the  Commodity  Control  List 
( §  399.1  (j ) )  shall  be  used  to  describe 
the  commodities,  and  the  requirements 
for  each  commodity  shall  be  broken 
down  into  subtotals  and  grand  totals 
for  Country  Group  T,  Country  Group  V, 
and  another  entry  for  all  other  coun¬ 
try  groups.  (See  example  blow.)  An  ad¬ 
ditional  statement,  in  duplicate,  shall 
be  submitted  if  the  commodities  are 
for  use  in  a  project  representing  a  capital 
expansion.  This  statement  shall  cover 
the  estimated  requirements  of  commodi¬ 
ties  requiring  a  validated  license  that 
are  expected  to  be  exported  during  the 
period  required  for  the  full  completion 
of  the  project.  If  a  project  license  is 
issued,  the  estimated  values  constitute  a 
limit  only  on  the  grand  total  licensed.  It 
is  not  a  limit  on  the  subtotals.  For  exam¬ 
ple,  in  the  following  illustration  an 
amendment  is  necessary  only  if  the  grand 
total  value  of  all  shipments  under  the 
project  license  to  all  country  groups  will 
exceed  $705,000. 


Example:  Validated  License  Requirements  For  First  Year 


Commodity  section 


Section  3— Mineral  Fuels,  Lubricants  and  Related  Materials: 

.  Petroleum  and  Petroleum  Products . . . 

Section  7— Machinery  and  Transport  Equipment: 

Machinery,  Other  Than  Electric . 

Electrical  Machinery,  Apparatus,  and  Appliances _ .... 

Transport  Equipment . 

Section  8— Miscellaneous  Manufactured  Articles: 

Professional,  Scientifics  and  Controlling  Instruments . 

Grand  totals _ _ _ _ _ _ _ 


Country 
Group  T 

Country 
Group  V 

Other 

country 

groups 

Subtotal 

$50,000 

$100,000 

$20,000 

$170,000 

100,000 

750 

2,250 

175,000 

1.500 

4.500 

25,000 

250 

750 

300,000 

2.500 

7.500 

75,000 

125,000 

25,000 

225,000 

228,000 

406,000 

71,000 

705,000 

(b)  Technical  data.  The  following  in¬ 
formation  regarding  any  exports  of  tech¬ 
nical  data  related  to  the  project  shall 
accompany  the  statement  of  estimated 
commodity  requirements: 

(1)  A  detailed  description  of  the  sub¬ 
ject  matter  or  substance  of  the  technical 
data  and  its  relationship  to  the  project; 

(2)  Processes  involved,  if  any;  and 

(3)  The  form  in  which  the  information 
will  be  furnished  to  the  foreign  con¬ 
signee  (e.g.,  blue  prints,  specifications, 
technical  aid  contracts,  manufacturing 
agreements,  patent  licensing  arrange¬ 
ments,  instruction,  or  training) . 

(v)  Comprehensive  narrative  state¬ 
ment.  The  comprehensive  narrative 
statement  of  explanation  by  the  appli¬ 
cant  shall  include,  as  a  minimum: 

(a)  Qualification.  An  explanation  by 
the  applicant  of-  how  the  proposed  proj¬ 
ect  license  application  qualifies  under  the 
criteria  described  in  paragraph  373.2(a) 
above. 

(b)  Description.  A  detailed  description, 
including  the  nature  and  scope  of  the 
project,  and  the  estimated  completion 
date. 

(c)  Business  relationship.  The  nature 
and  duration  of  the  business  relationship 
between  the  applicant  and  the  consign¬ 
ee  (s)  named  in  the  project  license  ap¬ 
plication.  If  there  are  any  corporate  or 
other  ownership  relationships  between 
the  parties,  these  relationships  shall  be 
fully  disclosed. 


(d)  Action  by  Office  of  Export  Control 
on  license  applications — (1)  Approved 
license  application.  When  an  application 
for  a  project  license  is  approved,  the 
covering  export  license  will  be  similar  to 
validated  license  described  in  §  372.9, 
with  the  following  exceptions : 

(i)  Validation.  The  license  will  be  vali¬ 
dated  by  stamping  in  the  license  number 
space  a  facsimile  of  the  U.S.  Department 
of  Commerce  seal,  the  letter  “D,”  and  a 
series  of  numbers  to  indicate  the  year, 
month,  and  day  on  which  the  license  was 
validated.  For  example,  a  validation 
stamp  which  reads  “D9-110”  indicates 
that  the  license  was  validated  in  the  year 
1969  (9),  in  the  month  of  January  (1), 
and  on  the  10th  day  of  the  month  (10). 

(ii)  License  number.  The  license  num¬ 
ber  assigned  to  the  project  will  be  in¬ 
dicated  immediately  below  the  validation 
stamp.  This  will  be  a  four-digit  number 
prefixed  by  the  letters  DL,  and  suffixed 
by  a  one-letter  code  indicating  the  Office 
of  Export  Control  licensing  division  to 
which  the  project  was  assigned  (that  is. 
“C”  for  Capital  Goods  Division;  “P”  for 
Production  Materials  and  Consumer 
Products  Division;  and  “S”  for  Scientific 
and  Electronic  Equipment  Division) . 

(2)  Commodity  description.  Instead  of 
a  specific  description  of  quantities,  kinds, 
or  values  of  commodities  and  technical 
data,  one  of  the  following  statements  will 
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appear  in  the  commodity  description  item 
on  the  license: 

(i)  If  commodities  only: 

Tliis  license  authorizes  export  of  com¬ 
modities  requiring  a  validated  license  subject 
to  the  specific  limitations  set  forth  In  the 
Export  Regulations  and  on  this  license. 

(ii)  If  commodities  and  technical 
data: 

This  license  authorizes  export  of  com¬ 
modities  and  technical  data  requiring  a  vali¬ 
dated  license  subject  to  the  specific  limita¬ 
tions  set  forth  In  the  Export  Regulations  and 
on  this  license. 

If  any  special  conditions  are  Imposed  with 
respect  to  the  use  of  a  specific  project  license 
that  are  more  restrictive  than  the  general 
conditions  provided  In  the  Export  Regula¬ 
tions,  these  conditions  will  either  be  set 
forth  on  the  license  or  the  licensee  will  be 
advised  by  other  means. 

(3)  Notification  to  customs  offices.  The 
Office  of  Export  Control  will  notify  all 
customs  offices  of  the  issuance  of  the 
project  license. 

(4)  Rejected  applications.  When  an 
application  for  a  project  license  is  re¬ 
jected,  the  applicant  will  be  notified  by 
Form  FC-204-A,  Notice  of  Rejection. 
This  notice  will  explain  the  reason  for 
rejection.  The  applicant  may  apply  for 
an  individual  or  other  appropriate  type 
of  validated  license  for  transactions  cov¬ 
ered  by  the  rejected  project  license 
application, 

(e)  Extensions  and  amendments  of 
project  licenses — (1)  Extensions — (i) 
Form  to  use.  Requests  to  extend  a  project 
license  shall  be  submitted  in  triplicate  on 
Form  FC-957,  “Application  for  and  No¬ 
tice  of  Extension  of  Project  License”  (see 
Supplement  S-13  for  facsimile  of  form 
and  instructions).  All  items  of  the  form 
must  be  completed.  If  more  space  is 
needed,  an  extra  sheet  shall  be  attached 
identified  by  the  project  license  number 
and  by  the  item  number  to  which  the 
information  applies.  If  no  answer  applies 
to  an  item,  the  word  “none”  shall  be 
inserted. 

(ii)  When  to  apply.  An  extension  re¬ 
quest  should  be  submitted  to  the  Office 
of  Export  Control  from  60  to  90  days  be¬ 
fore  the  expiration  date  in  order  to  avoid 
interrupting  the  movement  of  shipments 
under  the  license. 

(iii)  Action  by  Office  of  Export  Con¬ 
trol.  Each  extension  request  is  analyzed 
by  the  Office  of  Export  Control  as  to  the 
past  activity  of  the  project  to  determine 
whether  an  extension  is  justified.  Prior  to 
asking  for  an  extension  the  licensee 
should  examine  his  own  records  to  see 
if  the  criteria  described  in  paragraph 
(a)  of  this  section  were  met  during  the 
initial  validity  of  the  license.  If  not,  the 
licensee  should  apply  for  an  individual 
or  other  appropriate  type  of  license  in¬ 
stead  of  an  extension  of  the  project 
license.  When  action  has  been  taken  by 
the  Office  of  Export  Control,  this  form 
will  be  returned  to  the  licensee  for  reten¬ 
tion  in  his  files. 

(2)  Amendments — (i)  Form  to  use.  All 
requests  for  amendment  other  than  an 
extension  of  validity  period  shall  be  sub¬ 
mitted  on  Form  IA-763  in  the  usual 


manner  (see  §  372.11).  However,  if  sub¬ 
mitted  with  an  extension  request,  the 
amendment  request  may  also  be  included 
on  the  Form  FC-957. 

(ii)  New  consignee.  Where  an  addi¬ 
tional  ultimate  consignee  is  proposed, 
the  request  shall  be  accompanied  by  a 
statement  from  the  proposed  ultimate 
consignee  and  the  U.S.  exporter  setting 
forth  the  information  required  by  para¬ 
graph  (c)  (2)  (iii)  and  (c)  (2)  (v)  (c)  of 
this  section. 

(iii)  Addition  of  technical  data.  If  an 
amendment  request  proposes  adding 
technical  data,  the  Form  FC-763  shall 
be  accompanied  by:  A  statement  from 
the  U.S.  exporter  setting  forth  the  in¬ 
formation  required  by  paragraph  373.2 
(c)  (2)  (iv)  (b),  a  Form  FC-988,  State¬ 
ment  by  Ultimate  Consignee  in  Support 
of  Project  License  Application,  from  each 
ultimate  consignee  who  will  receive  the 
data,  as  described  in  paragraph  (c)  (2) 
(iii)  of  this  section  and  the  following 
certification: 

I  (We)  certify  that  If  the  request  for 

amendment  of  Project  License  No. _ Is 

granted,  the  technical  data  will  be  used 
only  In  connection  with  the  (program) 
(project)  and  after  export  will  not  be  dis¬ 
posed  of  or  used  for  any  other  purpose  than 
that  stated  In  this  request. 

(iv)  Transfer  of  license.  A  request  to 
transfer  a  project  license  is  handled  in 
the  same  manner  as  a  request  to  transfer 
any  other  license.  See  §  372.13. 

(3)  Amendments  not  required.  No 
amendment  is  needed  to  add  a  commod¬ 
ity  section  or  change  the  total  estimated 
value  of  a  commodity  section  unless  the 
grand  total  value  of  all  shipments  shown 
in  the  statement  of  estimated  amounts 
needed  will  be  exceeded. 

(4)  Action  by  Office  of  Export  Control 
on  extensions  or  amendments  to  project 
licenses — (i)  Approval.  When  a  request 
to  amend  or  extend  a  project  license  is 
approved,  the  Form  FC-957  or  IA-763 
will  be  validated  as  described  in  §§  372.11 
and  372.12,  and  a  copy  returned  to  the 
licensee.  The  approved  form  will  show 
any  changes  that  may  have  meen  made 
in  the  licensee’s  request,  or  any  special 
conditions  that  may  have  been  added. 
The  Office  of  Export  Control  will  notify 
customs  offices  of  the  approval  action. 

(ii)  Rejection.  When  a  request  for 
extension  is  rejected,  the  original  of 
Form  FC-957  or  IA-763  will  be  held  in 
the  Office  of  Export  Control;  the  dupli¬ 
cate  and  triplicate  copies  will  be  re¬ 
turned  to  the  applicant.  The  reason  for 
rejection  will  be  given,  either  on  Form 
FC-204-A,  Notification  of  Rejection,  or 
by  letter. 

(f)  Export  clearance — (1)  General. 
The  Office  of  Export  Control  usually 
notifies  all  customs  offices  of  the  approval 
of  a  project  license  within  15  days  after 
dispatch  of  the  license  to  the  licensee. 
An  exporter  should  not  plan  to  clear  an 
export  at  an  earlier  date  unless  he  has 
verified  that  notification  has  reached  the 
customs  office  at  the  intended  port  of 
exit.  In  unusual  circumstances,  the  ex¬ 
porter  may  request  earlier  notification 
to  one  customs  office  in  order  to  clear 
a  specific  emergency  shipment  (s) . 


(2)  Presentation  of  license,  extension, 
or  amendment.  The  license,  extension, 
or  amendment  is  not  required  to  be  filed 
with  the  customs  office.  However,  when 
clearing  shipments,  the  licensee  shall 
on  demand,  show  the  Customs  Officer 
either  the  original  pr  a  photocopy  of  the 
license  or  amendment. 

(3)  Shipper’s  Export  Declaration.  The 
Shipper’s  Export  Declaration  covering 
an  export  made  under  a  project  license 
shall  be  prepared  in  accordance  with 
standard  instructions.  Although  the  proj¬ 
ect  license  and  amendments  describe 
the  commodities  only  in  broad  descrip¬ 
tive  categories,  commodity  descriptions 
on  the  declaration  shall  show  specifi¬ 
cally  the  commodity  description  con¬ 
forming  to  the  applicable  Commodity 
Control  List  description  and  incorporat¬ 
ing  any  additional  information  where  re¬ 
quired  by  Schedule  B;  (e.g.,  type,  size, 
name  of  specific  commodity,  etc.) .  In 
addition,  (i)  the  declaration  shall  include 
the  project  license  number;  (ii)  the  sym¬ 
bol  “DL”  shall  be  entered  in  the  upper 
right  comer  of  the  declaration;  and  (iii) 
one  additional  copy  shall  be  filed  with  the 
customs  office. 

(4)  Mail  shipments.  Shipments  by  mail 
shall  be  made  in  accordance  with  the  in¬ 
structions  contained  in  §  386.1(c) . 

(5)  Shipments  exportable  under  Gen¬ 
eral  License  GLV.  Notwithstanding  any 
statement  appearing  on  a  project  license, 
a  project  license  holder  may  use  either  his 
project  license  or  General  License  GLV  to 
export  commodities  which  meet  the  pro¬ 
visions  of  General  License  GLV.  The 
project  license,  however,  may  not  be  used 
for  shipments  which  can  be  made  under 
any  other  general  license. 

(g)  Reexports.  Commodities  and  tech¬ 
nical  data  exported  under  a  project 
license  may  be  reexported  between  ulti¬ 
mate  consignees  covered  by  the  terms  of 
the  project  license  without  obtaining 
specific  approval  from  the  Office  of  Ex¬ 
port  Control. 

(h)  Application  for  other  validated  li¬ 
censes — (1)  Exporter  holding  a  project 
license.  An  exporter  holding  a  project  li¬ 
cense  shall  not  apply  for,  nor  will  the 
Office  of  Export  Control  issue  to  him,  an 
individual  or  any  other  type  of  validated 
license  for  any  transaction  involving  the 
licensed  project,  except  for  export  of 
shipments  described  in  (b)  of  this 
section. 

(2)  Other  exporters.  Where  a  valid 
project  license  is  in  force,  the  Office  of 
Export  Control  will  not  issue  another 
project  license  to  cover  shipments  to  the 
licensed  project  or  program.  If  an  ex¬ 
porter  intends  to  make  shipment  to  a 
project  or  program  for  which  another 
exporter  already  holds  a  project  license, 
he  may  apply  to  the  Office  of  Export 
Control  for  an  individual  license  or  any 
other  appropriate  type  of  validated 
license  except  a  project  license. 

§  373.3  Distribution  license. 

A  distribution  license  procedure  is 
established  that  authorizes  exports,  dur¬ 
ing  a  period  of  1  year,  of  certain  com¬ 
modities  under  an  international  market¬ 
ing  program  to  consignees  that  have 
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been  approved  in  advance  as  foreign 
distributors  or  users. 

(a)  Eligible  countries.  Exports  may  be 
made  under  the  distribution  license 
procedure  from  the  United  States  to 
approved  consignees  in  the  following 
countries  of  destination  only: 


the  entire  list  of  proposed  consignees  in 
all  the  proposed  countries  of  destination. 
In  addition,  the  exporter  shall  have  a 
reasonable  expectation  that  this  business 
volume  will  continue  for  the  next  year  in 
an  amount  of  not  less  than  $100,000.  The 
exporter  also  shall  have  a  reasonable  ex- 


alphabetical  order,  followed  by  the 
name(s)  of  the  ultimate  consignee  (s)  in 
each  country,  also  in  alphabetical  order. 

id)  List  separately  on  the  application 
or  on  an  attachment  thereto,  all  com¬ 
modities  identified  by  the  symbol  “A”  in 
the  last  column  of  the  Commodity  Con-< 


Australia. 

Belgium. 

Denmark. 

The  Federal  Repub¬ 
lic  of  Germany. 
France. 

Greece. 


Italy. 

Japan. 

Luxembourg. 

The  Netherlands. 
Norway. 

The  United  King¬ 
dom. 


pectation  that  the  distribution  license,  trol  List  (§  399.1)  or,  if  feasible,  de- 
if  granted,  will  replace  not  less  than  40  scribe  them  in  related  product  groups, 
individual  validated  export  licenses  that  Examples  of  acceptable  product  groups 


would  otherwise  be  required. 


are  “Semiconductors, 


(4)  Order  requirement.  An  applicant  tronic  testing  instruments,  A  type”;  etc. 

.......  .  .  _  .  All  _ 1  i  J _ J  1 _ 


1 


(b)  Eligible  commodities.  Any  com-  U1 

modities  requiring  a  validated  license  ^ 
for  export  to  the  countries  listed  above 
qualify  for  the  distribution  license  proce¬ 
dure;  except:  Ci 

(1)  Commodities  related  to  nuclear  a: 
weapons,  nuclear  explosive  devices,  or  & 
nuclear  testing,  as  described  in  §  378.1;  a: 
and 

(2)  Commodities  listed  in  Supple-  ^ 

ment  No.  1  to  this  Part  373.  a 

(c)  Eligible  exporters  and  consign-  n 

ees — (1)  Applicant-consignee  relation-  t 
ship.  The  ultimate  consignee  of  a  dis-  a 
tribution  license  must  be:  r 

(i)  A  subsidiary,  affiliate,  or  branch  of 
the  U.S.  exporter  serving  as  the  distribu-  c 
tor  of  the  commodities  to  be  exported.  1 
The  subsidiary,  affiliate  or  branch  must 
be  under  the  full  and  active  control  of  1 
the  exporter  and  a  majority  of  any  vot¬ 
ing  stock  in  the  subsidiary,  affiliate,  or 
branch  must  be  owned  by  the  exporter; 
or 

(ii)  An  agent,  representative,  or  any 
other  person  or  firm  distributing  the 
commodities  to  be  exported  under  this 
license  pursuant  to  a  written  agreement 
with  the  U.S.  exporter  or  its  wholly 
owned  subsidiary  that  effectively  assures 
compliance  with  U.S.  export  control  reg¬ 
ulations,  including  the  provisions  set  “ 
forth  in  paragraph  (1)  of  this  section;  or 
Ciii)  An  end-user  importing  the  com¬ 
modities  for  his  own  use  or  for  use 
in  the  production  or  manufacture  of 
commodities. 

(2)  Duration  and  evidence  of  relation¬ 
ship.  The  U.S.  exporter  generally  shall 
have  had  a  continuous  business  relation¬ 
ship  with  each  ultimate  consignee  named 
in  his  application  for  a  period  of  not  less 
than  2  years  immediately  preceding  the 
date  of  filing  the  application  for  a  dis¬ 
tribution  license.  This  restriction  does 
not  apply  to  an  ultimate  consignee  that 
is  a  subsidiary,  affiliate,  or  branch.  At 
the  time  the  appliaction  is  filed,  the  ap¬ 
plicant  for  a  distribution  license  shall 
have  in  his  possession,  documentary 
evidence  of  the  existence  of  the  relation¬ 
ship  with  each  ultimate  consignee,  as  de¬ 
scribed  above.  These  documents  and  rec¬ 
ords  shall  be  kept  and  made  available 
for  inspection  in  accordance  with  the 
provisions  of  §  387.11. 

(3)  Prerequisite  volume  of  business. 
Within  the  calendar  year  immediately 
preceding  the  date  of  filing  of  the  appli¬ 
cation  for  a  distribution  license,  the  U.S. 
exporter  shall  have  exported  to  the  dis¬ 
tributors)  and  end-user(s)  commodities 
covered  by  the  application  in  a  grand 
total  value  of  not  less  than  $100,000  for 


for  a  distribution  license  need  not  hold  1 
an  order  as  defined  in  §  370.2  from  the  ^ 
ultimate  consignee (s)  for  the  commod-  * 
ities  subject  to  this  procedure  at  the  time  ' 
he  applies  for  the  license. 

(d)  Application  for  Distribution  Li¬ 
cense — (1)  Prior  consultation.  The  prep¬ 
aration  of  an  initial  application  for  a 
distribution  license  requires  a  substantial 
amount  of  work  by  the  exporter.  There¬ 
fore,  a  prospective  applicant  may  wish 
to  consult  the  Office  of  Export  Control  in 
advance  to  obtain  a  preliminary  deter¬ 
mination  of  the  applicability  of  the  dis¬ 
tribution  license  procedure  and  to  obtain 
advice  as  to  any  special  information  that 
may  be  required. 

(2)  Documents  required.  Each  appli¬ 
cation  for  a  distribution  license  shall  in¬ 
clude  the  following  documents: 

(i)  Form  FC-420,  Application  Proc¬ 
essing  Card; 

(ii)  Form  FC-419,  Application  for  Ex¬ 
port  License; 

(iii)  Form  FC-1143,1  Distribution  Li¬ 
cense  Consignee  Statement.  (See  Sup¬ 
plement  S-15  for  facsimile  of  form.) ; 
and 

(iv)  Comprehensive  narrative  state¬ 
ment  by  the  exporter. 

An  application  for  a  distribution  license 
need  not  be  supported  by  the  import  cer¬ 
tificate  or  consignee  statement  otherwise 
~  required  under  §  375.1  or  §  375.2. 

(3)  Preparation  of  documents — (i) 

■  Form  FC-420.  The  applicant  shall  pre- 


All  commodities  not  identified  by  either 
the  symbol  “A”  or  the  symbol  “B”  on  the 
Commodity  Control  List  having  Export 
Control  Numbers  with  the  same  first 
two  digits  may  be  combined  into  a 
single  entry.  The  commodity  descrip¬ 
tion  for  each  entry  shall  be  in  terms  of 
broad  descriptive  categories  correspond¬ 
ing  with  the  commodity  sections  and  sub¬ 
headings  on  the  Commodity  Control 
List. 

(e)  Enter  the  estimated  total  value  of 
each  “A”  commodity  or  “A”  product 
group  and  of  each  group  of  non-“A” 
commodities  to  be  exported  during  the 
1  year  validity  period  of  the  Distribution 
License  in  the  space  provided  for  the 
total  selling  price,  with  the  grand  total 
for  all. 

(/)  Enter  the  following  statement  at 
the  bottom  of  the  commodity  description 
space:  “No  commodity  excluded  from  the 
Distribution  License  Procedure  under  the 
Export  Control  Regulations  will  be  ex¬ 
ported  to  any  consignee  in  any  destina¬ 
tion  under  this  Distribution  License  if 
this  application  is  approved.” 

(gr)  Leave  blank  the  spaces  entitled 
“Export  Control  Commodity  No.  and 
Processing  No.,”  “Unit  Price,”  and 
“Quantity  To  Be  Shipped”. 

(iii)  Form  FC-1143.  Three  copies  of 
Form  FC-1143  shall  be  manually  signed 
:  by  the  consignee  or  by  a  responsible  of¬ 
ficial  of  the  consignee  who  is  authorized 
to  bind  the  consignee  to  all  of  the  terms, 
■  undertakings,  and  commitments  set 


pare  Form  FC-420,  Application  Proc-  fortlj  on  the  form.  All  copies  shall  be 


essing  Card,  in  accordance  with  the  pro¬ 
visions  of  §  372.4(a)  (5)  except  that  the 
applicant  shall: 

(a)  Write  “Distribution  License”  in 


cosigned  by  the  applicant  and  sub¬ 
mitted  with  the  application  to  the  Office 
of  Export  Control. 

(iv)  Comprehensive  narrative  state - 


the  Export  Control  Commodity  Number  ment.  A  comprehensive  narrative  state- 


space; 

(b)  Leave  the  Processing  Number 
space  blank;  and 

(c)  Enter  “Various”  in  the  com¬ 
modity  description  space. 

(ii)  Form  FC-419.  The  applicant  shall 
prepare  and  submit  the  application  in 
accordance  with  the  provisions  of 
§  372.4  except  that  the  applicant  shall: 

(a)  Write  “Distribution  License,”  as 
well  as  the  date,  in  the  space  entitled, 
“Date  of  Application”. 

(b)  Where  there  is  more  than  one 
ultimate  consignee,  insert  “See  attached 
list”  in  the  space  entitled  “Ultimate 
Consignee  in  Foreign  Country.” 

(c)  Attach  a  duplicate  list  of  tlje 
country (ies)  of  ultimate  destination,  in 

1  Form  FC-1143  may  be  obtained  at  all  U.S. 
Department  of  Commerce  Field  Offices  (see 
list  of  addresses  on  page  i  under  Field  Office 
addresses)  and  from  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 


ment  shall  be  submitted  by  the  applicant 
in  support  of  the  application.  This  state¬ 
ment  shall  set  forth  the  scope  of  the 
applicant’s  marketing  program  per¬ 
tinent  to  the  application  and  shall  de¬ 
tail  the  nature  and  duration  of  the 
business  relationship  existing  between 
the  applicant  and  each  consignee.  The 
statement  shall  fully  explain  the  dis¬ 
tributorship  agreement  (i.e.,  the  form  of 
ownership  or  other  control  existing  be¬ 
tween  the  U.S.  exporter  and  his  distrib¬ 
utor,  for  other  consignees,  the  sales  re¬ 
lationship)  .  In  addition,  it  shall  show 
clearly  that  the  relationship  meets  the 
qualifications  in  paragraph  (c)  of  this 
section  anl  shall  include,  for  each  con¬ 
signee,  the  volume  of  business  in  the 
commodities  involved  for  the  preceeding 
year,  describing  the  commodities  in  the 
same  detail  as  on  the  license  application. 

(e)  Action  on  License  applications — 
(1)  Approved  license  application.  When 
an  application  for  a  distribution  license 
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is  approved,  a  Form  FC-628,  Export  Li¬ 
cense,  is  issued  by  the  Office  of  Export 
Control  authorizing,  subject  to  the  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions  and  to  the  terms  and  provisions  of 
the  license,  the  export  of  commodities 
covered  during  a  validity  period  of  1  year. 

(i)  Validation.  The  license  will  be 
validated  in  the  license  number  space 
with  a  stamp  that  includes  a  fascimile  of 
the  U.S.  Department  of  Commerce  seal, 
the  letter  “H”  and  a  series  of  numbers 
to  indicate  the  year,  month,  and  day  on 
which  the  license  was  validated.  For  an 
explanation  of  the  coded  dates  shown 
on  the  license  see  §  372.9. 

(ii)  Distribution  license  number.  The 
Distribution  License  number  will  be  in¬ 
dicated  immediately  below  the  validation 
stamp.  This  will  be  a  four-digit  number 
prefixed  by  the  letter  “V,”  and  suffixed 
by  a  one-letter  code  indicating  the  Office 
of  Export  Control  licensing  division  to 
which  the  license  was  assigned  (that  is: 
“C”  for  Capital  Goods  Division;  “P”  for 
Production  Materials  and  Consumer 
Products  Division;  and  “S”  for  Scientific 
and  Electronic  Equipment  Division). 

(iii)  Special  conditions.  If  any  other 
special  conditions  are  imposed  with  re¬ 
spect  to  the  use  of  a  specific  distribution 
license  more  restrictive  than  the  gen¬ 
eral  conditions  set  forth  in  the  Export 
Regulations,  these  conditions  will  be  set 
forth  on  the  license  document  at  the 
time  of  issuance,  or  the  licensee  will  be 
advised  by  other  means. 

(iv)  Table  of  denial  and  probation  or¬ 
ders.  The  licensee  under  a  distribution  li¬ 
cense  is  responsible  for  furnishing 
promptly  to  all  of  his  ultimate  consignees 
current  reprints  of  the  “Table  of  Denial 
and  Probation  Orders  Currently  in  Ef¬ 
fect”  and  each  addendum  thereto.  Copies 
of  these  reprints,  issued  April  1  and  Oc¬ 
tober  1,  may  be  obtained  without  charge 
from  the  Office  of  Export  Control. 

(2)  Notification  to  customs  offices.  The 
Office  of  Export  Control  will  notify  all 
customs  offices  of  the  issuance  of  the 
distribution  license. 

(3)  Applications  returned  without  ac¬ 
tion.  When  a  distribution  license  appli¬ 
cation  is  returned  without  action,  the  ap¬ 
plication  together  with  related  docu¬ 
ments  will  be  returned  to  the  applicant 
with  the  Form  FC-204-B,  Advice  on  Ap¬ 
plication  Returned  Without  Action.  This 
form  will  state  the  reason  for  return  of 
the  license  application  and  will  explain 
the  corrections  and  additional  informa¬ 
tion  required  if  the  application  is  to  be 
resubmitted  for  further  consideration  by 
the  Office  of  Export  Control. 

(4)  Applications  not  approved.  When 
an  application  for  a  distribution  license 
is  not  approved,  the  applicant  will  be 
notified  and  the  notice  will  explain  the 
reason.  The  applicant  may  apply  for  an 
individual  or  other  appropriate  type  of 
validated  license  for  transactions  covered 
by  the  distribution  license  application 
that  was  not  approved. 

(f)  [Reserved! 

(g)  Action  on  Form  FC-1143.  (1)  Con¬ 
currently  with  the  approval  of  a  distribu¬ 
tion  license  application,  two  validated 
copies  of  each  approved  Form  FC-1143 


win  be  sent  to  the  U.S.  exporter.  One 
copy  shall  be  retained  by  the  exporter, 
and  one  copy  shall  be  sent  by  the  ex¬ 
porter  to  the  approved  consignee. 

(2)  The  letter  of  transmittal  to  the 
approved  consignee  shaU  notify  (i)  the 
consignee  that  he  win  be  receiving  from 
the  exporter  reprints  of  the  U.S.  Depart¬ 
ment  of  Commerce  “Table  of  Denial  and 
Probation  Orders  Currently  in  Effect” 
and  addendum  thereto  listing  individuals 
and  firms  to  whom  the  consignee  may  not 
sell  or  otherwise  dispose  of  the  U.S.  com¬ 
modities  received  under  the  distribution 
license,  and  (ii)  advise  the  consignee 
that,  in  addition  to  the  other  require¬ 
ments  set  forth  in  this  procedure,  he  may 
not  sell  or.  otherwise  dispose  of  any  such 
U.S. -origin  commodities  when  he  has 
reason  to  believe  the  commodities  will  be 
used  in  designing,  developing,  or  fabri¬ 
cating  nuclear  weapons  or  nuclear  ex¬ 
plosive  devices,  or  in  devising,  carry  out, 
or  evaluating  nuclear  weapons  tests  or 
nuclear  explosions.  If  a  consignee  is  not 
approved,  the  form  will  be  returned  to 
the  U.S.  exporter  with  a  rider  stating  the 
reason  for  this  action. 

(h)  Export  clearance — (1)  Notifica¬ 
tion  to  customs.  The  Office  of  Export 
Control  usually  notifies  customs  offices 
of  the  approval  of  a  distribution  license 
within  15  days  after  dispatch  of  the  li¬ 
cense  to  the  licensee.  Therefore,  an  ex¬ 
porter  should  not  plan  to  clear  an  export 
at  an  earlier  date  unless  he  has  verified 
that  notification  has  reached  the  customs 
office  at  the  intended  port  of  exit. 

(2)  Presentation  of  license  or  other 
approval  action.  When  clearing  ship¬ 
ments  for  export  under  a  distribution  li¬ 
cense,  the  licensee  shall,  on  demand, 
show  to  the  Customs  Officer  or  Post¬ 
master  either  the  original  or  a  photocopy 
of  the  license  or  amendment.  The  dis¬ 
tribution  license  or  amendment  however 
is  not  required  to  be  filed  with  the  Cus¬ 
toms  Office  or  Post  Office.  When  export¬ 
ing  by  mail,  the  distribution  license 
number  shall  be  entered  on  the  address 
side  of  the  wrapper  on  the  package. 

(3)  Limit  on  amount  shipped.  Exports 
under  a  distribution  license  of  any  com¬ 
modity  identified  in  the  last  column  of 
the  Commodity  Control  List  by  the  sym¬ 
bol  “A”  are  limited  for  each  entry,  during 
the  entire  validity  period  of  the  license, 
to  the  amount  shown  on  the  license  for 
that  entry.  This  limitation  does  not  apply 
to  commodities  not  identified  by  the 
symbol  “A”.  Exports  of  an  entry  not 
identified  by  the  symbol  “A”  may  exceed 
the  amount  shown  for  that  particular 
entry  provided  the  total  of  all  such  ship¬ 
ments  does  not  exceed  the  grand  total 
authorized  for  all  of  the  commodities  not 
identified  by  the  symbol  “A”  on  the 
lice&se. 

(4)  Shipper’s  export  declaration.  As 
set  forth  in  the  standard  instructions  for 
preparing  shipper’s  export  declarations, 
the  validated  license  number  must  be 
shown  on  the  declaration.  In  the  case  of 
a  distribution  license  the  license  number 
is  prefixed  by  the  letter  “V”  (see  para¬ 


graph  (e)  (1)  (ii)  cf  this  section) .  Al¬ 
though  the  distribution  license  may  de¬ 
scribe  the  commodities  in  broad  terms, 
commodity  descriptions  on  the  declara¬ 
tion  shall  be  specific.  The  description 
shall  (i)  conform  to  the  applicable  Com¬ 
modity  Control  List  description,  and  (ii) 
incorporate  any  additional  information 
where  required  by  Schedule  B;  for  ex¬ 
ample,  the  type,  size,  or  name  of  specific 
commodity. 

( 5 )  Destination  control  statement .  The 
following  destination  control  statement 
shall  be  entered  on  the  shipper’s  export 
declaration  and  other  relevant  docu¬ 
ments  as  prescribed  in  §  386.5  covering 
exports  made  under  a  distribution  li¬ 
cense: 

These  commodities  licensed  by  the  United 
States  tor  ultimate  destination  (name  ol 
country).  Diversion  contrary  to  U.S.  law 
prohibited. 

Use  of  this  statement  does  not  preclude 
the  consignee  from  reexporting  to  any  of 
the  exporter’s  other  approved  consignees 
or  to  other  countries  for  which  specific 
prior  approval  has  been  received  from  the 
Office  of  Export  Control.  In  such  in¬ 
stances,  diversion  (i.e.,  reexport)  is  not 
contrary  to  U.S.  law  and  hence  is  not 
prohibited. 

(1)  Reexports — (1)  Distributor.  A  dis¬ 
tributor  who  is  an  approved  consignee 
under  a  distribution  license  may  not  re¬ 
export  any  commodity  received  under  a 
distribution  license  without  the  specific 
prior  authorization  of  the  U.S.  Govern¬ 
ment,  except,  that  reexports  of  these 
commodities  may  be  made  to  any  of  the 
exporter’s  other  consignees  who  have 
been  approved  under  the  distribution 
license  procedure. 

(2)  End-user.  An  end-user  who  is  an 
approved  consignee  under  a  distribution 
license  is  not  precluded  from  exporting 
manufactured  products  incorporating 
U.S.  commodities  received  under  a  dis¬ 
tribution  license  to  any  destination  he 
has  listed  on  the  Form  FC-1143  that 
has  been  approved  by  the  U.S.  Govern¬ 
ment.  However,  reexport  of  the  U.S.- 
origin  commodity  in  the  form  received 
is  prohibited,  unless  specifically  author¬ 
ized  in  writing  by  the  U.S.  Government. 

(j)  Direct  shipment  to  distributor’s 
customer.  If  a  distributor  requests  that 
commodities  be  delivered  directly  to  his 
customer  in  the  same  country  of  des¬ 
tination  or  in  another  country  to  which 
reexport  is  authorized  in  accordance 
with  paragraph  (i)  of  this  section,  the 
U.S.  exporter  may  do  so  under  his  dis¬ 
tribution  license  by  showing  on  the 
shipper’s  export  declaration,  the  name 
and  address  of  the  customer  as  ulti¬ 
mate  consignee  followed  by  a  footnote. 
The  related  footnote  shall  read,  “by  or¬ 
der  of  (name  of  distributor  and  his 
address)”,  and  shall  appear  below  the 
commodity  description.  Unless  the  name 
of  the  distributor  appears  in  this  manner 
on  the  declaration,  direct  shipment  may 
not  be  made  to  the  distributor’s  cus¬ 
tomer  under  the  distribution  license. 

(k)  Amendment  of  license.  If  the  ex¬ 
porter  desires  to  add  new  consignees  to 
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this  license,  or  if  the  amount  licensed  un¬ 
der  a  distribution  license  proves  insuffi¬ 
cient  to  meet  his  requirements,  he  may 
file  new  Forms  FC-1143  and/or  request 
an  increase  in  the  value  authorized  for 
export  under  the  license  at  any  time  dur¬ 
ing  the  validity  period  of  the  license. 
Requests  for  amendment  shall  be  sub¬ 
mitted  on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action  (see  Sup¬ 
plement  S-4  for  facsimile  of  form),  in 
accordance  with  the  provisions  of 
§  372.11.  An  amendment  request  for  the 
addition  of  a  new  consignee  shall  be  sup¬ 
ported  by  Forms  FC-1143,  prepared  as 
required  by  the  provisions  of  paragraph 
(d)(3)  of  this  section.  Amendment  of  a 
distribution  license  to  extend  the  validity 
period  will  not  be  granted.  A  new  license 
application  with  supporting  Forms  FC- 
1143  shall  be  filed  for  such  purpose. 

(1)  Records.  (1)  The  U.S.  exporter 
shall  retain  one  copy  of  each  validated 
Form  FC-1143,  or  each  form  not  ap¬ 
proved,  for  a  period  of  3  years  from  the 
date  of  a  validation  or  rejection. 

(2)  All  other  forms,  documents,  cor¬ 
respondence,  memoranda,  books,  and 
other  records  relating  to  any  export  from 
the  United  States  under  a  distribution 
license  shall  be  kept  and  made  available 
for  inspection  in  accordance  with  the 
recordkeeping  requirements  of  §  387.11. 

(3)  All  records  regarding  a  sale  or  re¬ 
export  by  a  distributor  who  is  an  ap¬ 
proved  consignee  under  a  distribution 
license  shall  be  retained  by  the  distribu¬ 
tor  for  a  period  of  3  years  from  the  date 
of  sale  or  reexport.  As  a  minimum,  these 
records  shall  contain  for  each  sale  or 
reexport  the  following: 

(i)  Full  name  and  address  of  indi¬ 
vidual  or  firm  to  whom  sale  or  reexport 
was  made: 

(ii)  Full  description  of  each  commod¬ 
ity  sold  or  reexported: 

(iii)  Units  of  quantity  or  value  of  each 
commodity  sold  or  reexported:  and 

(iv)  Date  of  sale  or  reexport. 

All  of  the  above-mentioned  records  shall 
be  made  available  for  inspection,  upon 
requests  by  the  U.S.  Department  of  Com¬ 
merce,  by  a  U.S.  Foreign  Service  Post,  or 
by  any  other  accredited  representative 
of  the  U.S.  Government.  (For  further 
recordkeeping  requirements  see  §  387.11.) 

(m)  Reports.  The  exporter  shall  pre¬ 
pare  and  submit,  on  a  monthly  basis,  a 
report  on  all  exports  made  during  the 
preceding  month  under  the  distribution 
license.  The  report  shall  cite  the  license 
number  indicated  on  the  export  license 
and,  as  a  minimum,  show,  for  each  con¬ 
signee,  a  separate  aggregate  value  for 
each  commodity  category  as  shown  on 
his  license  (i.e.,  for  each  “A”  commodity 
or  “A”  product  group,  and  for  each  non- 
“A”  commodity  category).  The  report 
shall  be  submitted  in  original  only  and 
transmitted  to  the  Office  of  Export  Con¬ 
trol  (Attention:  852),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

(n)  Exceptions.  In  the  event  that  a 
U.S.  exporter  is  unable  to  meet  any  of 
the  requirements  of  this  distribution  li¬ 
cense  procedure,  but  believes  that  un¬ 
usual  circumstances  warrant  a  waiver  or 


an  exception  to  one  or  more  of  these  re¬ 
quirements,  he  may  consult  with  or  write 
to  the  Office  of  Export  Control  explain¬ 
ing  the  circumstances  in  full  and  re¬ 
questing  a  waiver  or  exception. 

§  373.4  Foreign-based  warehouse  pro¬ 
cedure. 

A  foreign-based  warehouse  procedure 
is  established  that  authorizes  an  ex¬ 
porter  (a)  to  stock  commodities  abroad 
at  a  central  location  for  distribution  to 
customers  where  the  country  where  the 
stock  is  located  or  in  other  countries;  (b) 
to  ship  commodities  directly  from  the 
United  States  to  these  customers  to  fill 
an  urgent  need  or  a  specialized  require¬ 
ment  that  cannot  be  filled  from  the  for¬ 
eign-based  stock;  or  (c)  to  ship  directly 
from  the  United  States  t &  these  custom¬ 
ers  parts  or  components  not  stocked 
abroad  to  be  used  to  repair  equipment 
originally  exported  by  the  U.S.  exporter. 
The  documentation  usually  required  in 
support  of  an  application  for  an  export 
license  (see  Part  375)  and  prior  specific 
reexport  authorization  (see  Part  374) 
are  waived  under  this  procedure. 

(a)  Definitions.  As  used  in  this  §  373.4, 
the  following  terms  are  defined  as  de¬ 
scribed  in  this  paragraph : 

(1)  “Subsidiary.”  A  subsidiary  is  any 
foreign-based  subsidiary  affiliate,  or 
branch  of  the  U.S.  exporter’s  firm:  (i)  in 
which  the  majority  of  any  existing  voting 
stock  in  such  subsidiary,  affiliate,  or 
branch  is  owned  by  the  U.S.  exporter; 
and  (ii)  over  which  the  U.S.  exporter  ex¬ 
ercises  full  and  active  control. 

(2)  Foreign-based  stock.  A  “foreign- 
based  stock”  consists  of  U.S.-origin  com¬ 
modities  not  identified  by  the  symbol 
“B”  in  the  last  column  of  the  Commodity 
Control  List  (see  §  399.1),  which  have 
been  licensed  by  the  Office  of  Export  Con¬ 
trol  to  be  stocked  outside  the  United 
States  by  a  U.S.  exporter  or  his  subsidi¬ 
ary  for  distribution  in  one  or  more  coun¬ 
tries  to  customers  approved  by  the  Office 
of  Export  Control. 

(3)  Distributor.  A  “distributor”  is  a 
subsidiary  of  the  U.S.  exporter  not  lo¬ 
cated  in  Country  Group  S,  W,  Y,  or  Z 
that  distributes  or  sells  the  U.S.  com¬ 
modities  exported  under  this  procedure 
exclusively  to  customers  approved  by  the 
Office  of  Export  Control  and  delivery  is 
(i)  from  foreign-based  stocks;  (ii)  di¬ 
rectly  from  the  United  States,  based  on 
the  distributor’s  instructions,  to  fill  an 
urgent  need  or  a  specialized  requirement 
for  a  commodity  covered  by  the  proce¬ 
dure  but  not  available  for  shipment  from 
the  foreign-based  stock;  or  (iii)  directly 
from  the  United  States  to  an  approved 
customer  fot  use  in  repairing  equipment 
originally  manufactured  by  the  U.S.  ex¬ 
porter. 

(4)  Customer.  A  person  or  firm  in  a 
country  other  than  Country  Group  S, 
W,  Y,  or  Z,  who  is  supplied  with  U«6.- 
origin  commodities  through  a  distributor 
as  defined  above. 

(b)  Exports  to  the  foreign-based 
warehouse.  A  U.S.  exporter  who  qualifies 
under  this  procedure  may  apply  for  and 
obtain  licenses  for  exports  to  an  ap¬ 
proved  destination  for  the  purpose  of 


maintaining  a  foreign-based  stock  of 
any  commodity  (ies)  not  identified  by 
the  symbol  “B”  in  the  last  column  of  the 
Commodity  Control  List,  except  the  fol¬ 
lowing  commodties: 

Export  Control  Commodity  Number  and 
Commodity  Description 

71420  Electronic  computers. 

72620  X-ray  machines,  and  specially  de¬ 
signed  parts  therefor,  and  flash 
discharge  type  X-ray  tubes. 

72952  Vibration  testing  equipment. 

72952  and  86198  Mass  spectrometers. 

72970  Neutron  generators  and  specially  de¬ 
signed  parts  therefor,  and  neutron 
generator  tubes. 

(c)  Application  to  participate  in  the 
foreign-based  warehouse  procedure — (1) 
Form  FC-143.  To  be  considered  for  par¬ 
ticipation  under  the  foreign-based  ware¬ 
house  procedure,  a  U.S.  exporter  shall 
complete  and  submit  to  the  Office  of  Ex¬ 
port  Control  six  copies  of  Form  FC-143, 
Request  for  Authorization  to  Dis¬ 
tribute  U.S.-Origin  Commodities  Stocked 
Abroad  to  Approved  Customers.  (See 
Supplement  S-9  for  facsimile.)  This 
form  contains  a  certification  by  the  ex¬ 
porter,  on  his  own  behalf  and  on  behalf 
of  his  distributor,  that  distribution  from 
foreign-based  stocks  will  be  made  only 
to  approved  customers,  none  of  whom 
may  be  in  Country  Group  S,  W,  Y,  or  Z. 

(2)  Form  FC-243.  Each  customer  to 
whom  distribution  is  proposed,  whether 
or  not  in  the  country  where  the  foreign- 
based  stock  is  located,  must  complete 
and  submit  to  the  distributor  or  to  the 
U.S.  exporter  six  copies  of  Form  FC-243, 
Multiple  Transactions  Statement  by 
Customer  of  Distributor  of  United  States 
Commodities  Stocked  Abroad.  (See  Sup¬ 
plement  S-10  for  facsimile.)  The  U.S. 
exporter  shall  submit  these  forms  to  the 
Office  of  Export  Control  either  with  or 
subsequent  to  his  filing  the  form  FC-143. 

(3)  Letter  Request .  Form  FC-243  need 
not  be  obtained  in  any  case  where  the 
customer  is  an  agency  of  the  U.S.  Gov¬ 
ernment  or  of  a  foreign  government, 
provided  the  commodities  are  to  be  dis¬ 
tributed  to  the  government  agency.  In 
such  instances  the  name  and  address  of 
the  foreign  government  agency  shall  be 
submitted  to  the  Office  of  Export  Control 
by  letter  in  six  copies.  It  is  not  necessary 
to  request  the  approval  of  the  Office  of 
Export  Control  where  the  customer  is  a 
U.S.  Government  agency. 

(4)  Other  documents.  In  addition  to 
the  Forms  FC-243  required  above,  if  the 
customer  is  located  in  Switzerland  or 
Yugoslavia,  the  exporter  or  his  distribu¬ 
tor  must  obtain  for  each  transaction  a 
Swiss  Blue  Import  Certificate  or  a  Yugo¬ 
slav  End-Use  Certificate  shewing  the 
United  States  as  the  country  of  origin  of 
the  commodities  to  be  distributed.  The 
Swiss  Blue  Import  Certificate  need  not 
be  submitted  to  the  Office  of  Export  Con¬ 
trol  but  shall  be  retained  in  accordance 
with  the  record  keeping  provisions  de¬ 
scribed  in  paragraph  (h)  of  this  section. 
The  original  of  each  Yugoslav  End-Use 
Certificate  issued,  or  a  reproduced  copy 
if  the  original  is  required  by  the  govern¬ 
ment  of  the  country  in  which  the  dis¬ 
tributor  is  located,  shall  be  immediately 
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forwarded  by  the  distributor  to  the  U.S. 
exporter.  The  originals  or  reproduced 
copies  received  from  the  distributor  shall 
be  submitted  by  the  U.S.  exporter,  on  a 
monthly  basis,  to  the  Office  of  Export 
Control  (Attention:  852),  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  with  a  letter  identifying  the  cus¬ 
tomer’s  assigned  “C”  number.  This  num¬ 
ber  is  entered  by  the  Office  of  Export 
Control  on  the  reverse  of  approved 
Forms  FC-243  immediately  below  the 
U.S.  Department  of  Commerce  valida¬ 
tion  stamp  in  the  “Validation”  box. 

(d)  Action  on  application  to  partici¬ 
pate  in  the  foreign-based  warehouse 
procedure — (1)  U.S.  exporter.  If  a  Form 
FC-143  is  approved  two  validated  copies 
will  be  sent  to  the  U.S.  exporter  contain¬ 
ing  the  validation  number  and  the  ex¬ 
piration  date.  The  exporter  shall  keep 
one  copy  and  send  the  other  to  his  dis¬ 
tributor.  Generally,  the  expiration  date 
is  June  30  of  the  year  following  the  date 
on  which  the  Form  FC-143  is  signed  by 
the  U.S.  exporter,  unless  an  earlier 
termination  date  is  requested.  If  the 
Form  FC-143  is  not  approved  it  will  be 
returned  with  a  notice  informing  him  of 
the  reason  for  this  action. 

(2)  Customer  of  distributor.  If  a  Form 
FC-243  is  approved  two  validated  copies 
will  be  sent  to  the  U.S.  exporter.  The  ex¬ 
porter  shall  keep  one  copy  and  shall  send 
the  other  copy  to  the  foreign  office  from 
which  the  distribution  is  controlled. 
These  forms  shall  be  used  in  assuring 
that  distribution  under  the  warehouse 
procedure  will  be  made  only  to  customers 
the  Office  of  Export  Control  has  ap¬ 
proved.  If  the  customer  is  not  approved, 
the  Form  FC-243  will  be  returned  with 
a  notice  informing  the  exporter  of  the 
reason  he  was  not  approved.  Generally, 
the  expiration  of  a  Form  FC-243  is 
June  30  of  the  year  following  the  date  on 
which  the  form  is  signed  by  the  customer, 
unless  an  earlier  expiration  date  is 
requested. 

(3)  Use  of  other  procedures,  (i)  Where 
a  commodity,  customer,  distributor,  or 
destination  is  not  approved  under  the 
foreign-based  warehouse  procedure,  the 
exporter  is  not  precluded  from  using  any 
other  applicable  export  procedure,  au¬ 
thorization,  or  provision.  Persons  or  firms 
located  in  Country  Group  S,  W,  Y,  or  Z 
will  not  be  approved  as  distributors  un¬ 
der  the  foreign-based  warehouse  pro¬ 
cedure.  Customers  in  Country  Group  S, 
W,  Y  or  Z  may  be  approved  only  on  an 
individual  transaction  basis  with  the 
prior  written  approval  of  the  Office  of 
Export  Control  for  each  shipment  from 
the  foreign-based  stock. 

(ii)  Where  a  commodity,  customer, 
distributor,  or  destination  is  not  ap¬ 
proved  under  the  foreign-based  ware¬ 
house  procedure,  the  exporter  is  not  pre¬ 
cluded  from  using  any  other  applicable 
export  procedure,  authorization,  or  pro¬ 
vision.  Persons  or  firms  located  in  Coun¬ 
try  Group  S,  W,  Y,  or  Z  will  not  be  ap¬ 
proved  as  distributors  under  the  foreign- 
based  warehouse  procedure. 

(e)  Application  for  license  to  export 
under  approved  Form  FC-143 — (1)  Ap¬ 
plication  form.  Except  for  the  commodi¬ 


ties  listed  in  paragraph  (b)  of  this  sec¬ 
tion,  a  qualified  U.S.  exporter  may  apply 
for  a  license  to  export  any  commodity 
necessary  to  maintain  foreign-based 
stocks  in  an  approved  destination.  The 
application  shall  be  made  on  Form  FC- 
419  in  accordance  with  the  provisions  of 
§  372.4  with  the  following  modifications: 

(1)  More  than  one  commodity  may  be 
included  on  a  single  application  if  the 
first  two  digits  of  the  processing  num¬ 
ber  are  the  same  for  each.1  However, 
Commodity  Control  List  descriptions  and 
Export  Control  Commodity  Numbers 
must  be  shown  for  each  commodity. 

(ii)  The  applicant  is  not  required  to 
provide  any  supporting  document  other 
than  Form  FC-143  and  Form  FC-243. 

(2)  Types  of  shipments.  A  qualified 
U.S.  exporter  may  apply  for  export  li¬ 
censes  covering  any  of  three  different 
types  of  shipments  under  the  provisions 
set  forth  below.  An  such  license  applica¬ 
tions  must  be  received  in  the  Office  of 
Export  Control  within  the  validity  period 
of  the  supporting  Forms  FC-143  and/or 
243. 

(i)  If  a  shipment  is  to  be  made  to  a 
distributor  for  subsequent  distribution 
under  this  procedure  the  application 
shall  contain  the  following  statement  in 
the  space  entitled  “Additional  Informa¬ 
tion”  on  the  application  form,  or  on  an 
attachment  thereto: 

The  ultimate  consignee  named  in  this  ap¬ 
plication  is  an  approved  distributor  of  U.S. 
commodities  stocked  abroad  and  has  been 
assigned  validation  number  (insert  Form  FC- 
143  validation  No.). 

(ii)  If  an  urgent  direct  shipment  to  a 
distributor’s  customer  is  to  be  made,  an 
application  may  be  submitted  provided 
that  the  distributor  has  notified  the  U.S. 
exporter  that  he  has  an  order  from  an 
approved  customer  for  an  approved  com¬ 
modity  which  is  not  in  the  distributor’s 
foreign-based  stock  and  for  which  the 
customer  has  an  urgent  need  or  special¬ 
ized  requirement.  Upon  receipt  of  this 
license,  the  U.S.  exporter  may  ship  the 
commodity  direct  from  the  United  States 
to  his  distributor’s  customer.  The  license 
application  shall  include  the  following 
statement  in  the  space  entitled  “Addi¬ 
tional  Information”  or  on  an  attach¬ 
ment  thereto: 

The  ultimate  consignee  named  in  this  ap¬ 
plication  is  an  approved  customer  of  our 
foreign  distributor.  Our  distributor  (insert 
Form  FC-143  validation  number)  requests 
that  shipment  be  made  directly  from  the 
United  States  to  fill  an  urgent  need  or  spe¬ 
cialized  requirement. 

(iii)  If  a  shipment  of  parts  and  com¬ 
ponents  is  to  be  made  direct  to  a  dis¬ 
tributor’s  customer,  an  application  may 
be  submitted,  if  all  of  the  conditions  set 
forth  in  (a)  through  (c)  below  are  met. 
Each  order  received  from  the  distribu¬ 
tor’s  customer  should,  whenever  possible, 
include  a  certification  from  the  cus¬ 
tomer  that  he  will  comply  with  all 
the  provisions  of  (a)  and  (b)  below. 
Regardless  of  whether  the  certifica- 


1  For  license  applications  covering  aircraft 
and  equipment,  parts,  components  and  ac¬ 
cessories  therefor,  see  §  376.8. 


tion  appears  on  the  order,  the  U.S. 
exporter  will,  at  the  time  of  filling  the  or¬ 
der,  transmit  a  written  notification  to  the 
customer  setting  forth  these  restrictions. 

(o)  The  commodities  are  included  on 
the  customer’s  validated  Form  FC-243 
and  represents  parts  and  components 
that  are  either  for  use  by  the  distribu¬ 
tor’s  customer  to  repair  equipment  orig¬ 
inally  manufactured  by  the  U.S.  exporter 
or  are  used  by  another  party  exclusively 
for  this  purpose.  The  parts  and  com¬ 
ponents  may  be  authorized  for  reexport 
only  to  the  countries  listed  on  the  cus¬ 
tomer’s  validated  Form  FC-243.  Reex¬ 
ports  will  not  be  authorized  to  Country 
Group  S,  W,  Y,  or  Z. 

(b)  The  commodities  will  not  be  used 
to  repair  equipment  owned  or  controlled 
by,  or  leased  or  chartered  to,  a  country 
in  Group  S,  W,  Y,  or  Z  or  a  national 
thereof. 

(c)  The  commodities  are  in  a  quantity 
which  the  exporter  expects  to  ship  to  the 
customer  during  the  next  six  calendar 
months  for  use  in  repairing  equipment 
originally  manufactured  by  the  export¬ 
er’s  firm. 

If  the  licensed  quantity  proves  insuffi¬ 
cient,  a  request  for  an  amendment  to 
increase  the  quantity  may  be  submitted 
in  accordance  with  the  provisions  of  Part 
372.  However,  no  amendment  will  be 
granted  to  extend  the  validity  period  of 
such  a  license.  Instead,  the  exporter 
should  submit  a  new  application  for  li¬ 
cense  30  days  prior  to  the  expiration  date 
of  the  outstanding  license,  accompanied 
by  a  statement  showing  the  total  quan¬ 
tity  and  value  of  each  commodity  shipped 
under  the  previous  license  as  of  the  date 
of  the  new  application. 

(d)  The  license  application  includes 
the  following  statement  in  the  space  en¬ 
titled  “Additional  Information”  or  on  an 
attachment  thereto : 

The  ultimate  consignee  named  in  this  ap¬ 
plication  is  an  approved  customer  of  our 
foreign  distributor  (insert  Form  FC-143  vali¬ 
dation  number).  Before  making  any  ship¬ 
ment  under  this  license,  if  granted,  I  (we) 
shall:  (1)  Obtain  an  export  order  from  the 
ultimate  consignee,  (2)  wherever  possible, 
obtain  a  written  certification  from  the  ulti¬ 
mate  consignee  on  the  export  order  with  re¬ 
gard  to  the  restrictions  set  forth  in  para¬ 
graph  373.4(e)  (2)  (iii)  of  the  Export  Con¬ 
trol  Regulations,  and  (3)  for  each  shipment 
notifying  the  ultimate  consignee,  in  writing, 
of  these  restrictions. 

(f)  Exports  and  redistribution.  (1)  In 
no  case  may  an  export,  reexport,  dis¬ 
tribution,  or  resale  be  made  under  the 
foreign-based  warehouse  procedure  to 
any  person  or  firm  until  the  exporter 
has  received  a  validated  Form  FC-243 
showing  the  Office  of  Export  Control  ap¬ 
proval  of  that  person  or  firm  as  a  cus¬ 
tomer  (except  as  provided  in  paragraph 
(c)  (3)  of  this  section  for  Government 
agencies). 

( 2 )  The  permissive  reexport  provisions 
of  the  Export  Control  Regulations  re¬ 
lating  to  the  reexport  of  commodities 
within  the  established  GLV  dollar  value 
limits  shown  on  the  Commodity  Control 
List  (see  §  374.2)  shall  not  apply  to  ex¬ 
ports,  reexports,  or  distributions  under 
this  procedure. 
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(3)  Special  destination  control  state¬ 
ment — (i)  Shipments  to  distributors.  The 
U.S.  exporter  shall  enter  one  of  the  two 
following  destination  control  statements 
on  the  shipper’s  export  declaration,  com¬ 
mercial  invoice,  and  bill  of  lading  cover¬ 
ing  exports  to  his  distributor  under  the 
foreign -based  warehouse  procedure: 

(a)  ‘•These  commodities  licensed  by 
the  United  States  for  ultimate  destina¬ 
tion  (name  of  country  where  the  foreign- 
based  stock  is  located).  Diversion  con¬ 
trary  to  United  States  law  prohibited.” 

(b)  “These  commodities  licensed  by 
the  United  States  for  ultimate  destina¬ 
tion  (name  of  country  where  the  foreign- 
based  stock  is  located)  and  for  distribu¬ 
tion  or  resale  in  (name(s)  of  coun¬ 
try  (ies)  where  approved  customers  are 
located)  Diversion  contrary  to  United 
States  law  prohibited.” 

Use  of  statement  “(a)”  in  this  subdivi¬ 
sion  in  no  way  prohibits  distribution  of 
the  commodities  to  customers  in  other 
countries  if  they  have  been  approved  by 
the  Office  of  Export  Control  on  a  Form 
FC-243. 

(ii)  Shipments  to  customers.  The  dis¬ 
tributor  is  permitted  until  the  expiration 
or  revocation  of  his  validated  Form  FC- 
143,  to  distribute  or  reexport  the  com¬ 
modities  stocked  abroad,  without  obtain¬ 
ing  prior  Office  of  Export  Control  ap¬ 
proval  for  each  separate  individual 
transaction,  to  any  customer  who  has 
been  approved  by  the  Office  of  Export 
Control,  whether  such  customer  is  in  the 
country  where  the  foreign-based  stock 
is  located  or  in  any  other  country.  Where 
shipment  to  an  approved  customer  is 
made  by  the  distributor,  a  destination 
control  statement  shall  be  entered  on 
each  commercial  invoice  and  bill  of  lad¬ 
ing.  When  shipment  is  made  by  the  U.S. 
exporter,  a  destination  control  state¬ 
ment  shall  be  entered  on  the  shipper’s 
export  declaration,  commercial  invoice, 
and  bill  of  lading.  The  correct  statement 
to  use  is  as  follows: 

The  statement  in  subdivision  (i)  (b)  of 
this  subparagraph  shall  be  used  if  reex¬ 
port  has  been  authorized  on  the  approved 
Form  FC-243.  The  customer’s  country  of 
location  shall  be  entered  in  the  first 
blank  space  and  the  country  (ies)  to 
which  reexport  is  authorized  in  the  sec¬ 
ond  blank  space. 

If  reexport  has  not  been  authorized 
on  the  approved  Form  FC-243,  state¬ 
ment  “(a)”  or  “(b)”  in  subparagraph 
(3)  (i)  may  be  used.  If  “(b)  ”  is  used,  the 
customer’s  country  of  location  shall  be 
entered  in  the  first  space  of  the  state¬ 
ment  and  the  word  “none”  in  the  second. 

(g)  Extension  of  validity  period.  (1) 
New  form  required.  The  validity  period 
of  a  Form  FC-143  or  FC-243  may  be  ex¬ 
tended  by  submitting  a  new  form  (in  six 
copies)  to  the  Office  of  Export  Control 
prior  to  the  expiration  date  of  a  current 
form. 

(2)  “C”  Number  or  “D”  Number  re¬ 
quired.  In  addition  to  the  information 
furnished  on  a  new  Form  FC-143  or 
FC-243  submitted  to  extend  the  validity 
period  of  a  current  form,  there  must  be 
set  forth  in  the  “Reference”  box  on  Form 
FC-243  the  customer’s  assigned  “C” 
Number,  and  in  the  “Reference”  box  on 


Form  FC-143  the  distributor’s  assigned 
“D”  Number.  These  are  the  numbers  en¬ 
tered  by  the  Office  of  Export  Control  on 
the  reverse  of  the  previously  approved 
forms,  immediately  below  the  U.S.  De¬ 
partment  of  Commerce  validation  stamp 
in  the  “Validation”  box. 

(h)  Records  and  reports.  (1)  The  U.S. 
exporter  shall  retain  for  3  years  from 
the  date  of  validation  or  return  one  copy 
of  each  validated  Form  FC-143  and  FC- 
243,  or  any  such  form  that  was  not  ap¬ 
proved  by  the  Office  of  Export  Control,  at 
his  office  in  the  United  States  and  one 
copy  at  his  distributor’s  office  abroad 
from  which  the  distribution  of  the  for¬ 
eign-based  stock  is  controlled. 

(2)  All  other  forms,  documents,  cor¬ 
respondence,  memoranda,  books,  and 
other  records,  as  required  to  be  retained 
by  this  procedure  relating  to  any  export 
from  the  United  States  under  the  for¬ 
eign-based  warehouse  procedure  shall  be 
kept  and  made  available  for  inspection 
in  accordance  with  the  recordkeeping  re¬ 
quirements  of  §  387.11.  For  each  export 
of  parts  and  components  under  para¬ 
graph  373.4(e)  (2)  (iii)  above,  the  U.S. 
exporter  shall  retain  records  which  shall 
include,  as  a  minimum,  the  following: 

(i)  Validated  license  number; 

(ii)  Validated  Form  FC-243  number 
assigned  to  the  customer; 

(iii)  A  full  description  of  each  com¬ 
modity  shipped  directly  from  the  United 
States; 

(iv)  Units  of  quantity  or  value  of  each 
commodity  shipped; 

(v)  Date  of  shipment;  and 

(vi)  A  copy  of  the  export  order. 

(3)  All  records  regarding  a  distribu¬ 
tion,  sale,  or  reexport  from  a  foreign- 
based  stock  under  this  procedure  (in¬ 
cluding  distributions  to  Government 
agencies  under  the  provisions  of  para¬ 
graph  (c)  (3)  of  this  section)  shall  be 
retained  at  the  office  from  which  the 
distribution  is  controlled  for  a  period  of 
3  years  from  the  date  of  distribution.  In 
addition,  the  original  of  the  Swiss  Blue 
Import  Certificates  and  reproduced 
copies  of  the  original  Yugoslav  End-Use 
Certificates  obtained  in  accordance  with 
the  requirements  of  this  procedure  shall 
also  be  retained  by  the  distributor  for  a 
period  of  3  years  from  the  date  the  com¬ 
modities  are  distributed.  As  a  minimum, 
these  records  shall  contain  for  each  dis¬ 
tribution  the  following: 

(i)  Validated  Form  FC-243  number 
assigned  to  the  customer ; 

(ii)  Full  description  of  each  com¬ 
modity  distributed  from  the  foreign- 
based  stock; 

(iii)  Units  of  quantity  or  value  of  each 
commodity  distributed;  and 

(iv)  Date  of  shipment. 

(4)  All  of  the  above-mentioned  rec¬ 
ords  shall  be  made  available  for  inspec¬ 
tion,  upon  request,  by  the  Office  of  Ex¬ 
port  Control  or  any  other  accredited 
representative  of  the  U.S.  Government. 
In  the  event  that  a  foreign  governmental 
regulation  or  statute  prohibits  a  U.S. 
Government  representative  from  in¬ 
specting  these  records  in  the  foreign 
country,  the  exporter  shall,  upon  in¬ 
struction  from  the  Office  of  Export  Con¬ 
trol,  obtain  these  records  from  his  dis¬ 


tributor  and  forward  them,  in  original 
form  or  in  duplicate  or  reproduction,  to 
his  U.S.  office  or  directly  to  the  Office 
of  Export  Control.  However  if  it  is  nec¬ 
essary  to  forward  records  to  the  United 
States,  copies  of  validated  Forms  FC- 
143  and  FC-243  need  not  be  forwarded 
unless  specifically  requested. 

§  373.5  Periodic  requirements  (PRL) 
license. 

A  periodic  requirements  (PRL)  license 
procedure  is  established  under  which 
commodities  may  be  exported  for  a 
period  of  1  year  from  issuance  of  the 
license  to  one  or  more  ultimate  con¬ 
signees  in  a  single  country  of  destina¬ 
tion. 

(a)  Destinations.  The  PRL  licensing 
procedure  is  applicable  to  all  destinations 
except  Country  Groups  S,  W,  X,  Y, 
and  Z. 

(b)  Commodities  subject  to  PRL 
licensing  procedure.  The  commodities  for 
which  the  issuance  of  a  PRL  license  will 
be  considered  are  identified  in  the  last 
column  of  the  Commodity  Control  List 
(§  399.1)  by  PRL  Commodity  Group 
Numbers,  consisting  of  an  “E”  followed 
by  a  number.  However,  a  PRL  license  is 
not  applicable  to  any  export  of  commodi¬ 
ties  related  to  nuclear  weapons,  nuclear 
explosive  devices,  or  nuclear  testing,  as 
described  in  §  378.1.  An  application  may 
cover  as  much  as  6-months  estimated 
requirements  of  the  named  consignee(s) 
for  the  commodities  included  in  the  ap¬ 
plication.  The  PRL  Commodity  Groups 
are: 

Group  E-l — Rubber  products. 

Group  E-2 — Aircraft. 

Group  E-3 — Plastics. 

Group  E— 4 — Petroleum  products. 

Group  E-5 — Refractories. 

Group  E-6 — Electrical  machinery  and  ap¬ 
paratus. 

Group  E-7 — Metals  and  minerals,  crude  and 

semifinished. 

Group  E-8 — Metals  and  minerals,  mill  prod¬ 
ucts  and  manufactured  products. 

Group  E-9 — General  industrial  equipment. 
Group  E-10 — Power  generating  machinery. 
Group  El-11 — Construction  equipment. 

Group  El-12 — Petroleum  equipment. 

Group  E-13 — Industrial  inorganic  chemicals. 
Group  E-14 — Organic  chemicals. 

Group  E-15 — Agricultural  machinery. 

(c)  Qualification  for  PRL  license — (1) 
Applicant-consignee  relationship,  (i) 
The  applicant  shall  have  had  a  busi¬ 
ness  relationship  with  each  ultimate 
consignee  named  on  the  application  for 
a  period  of  2  years  immediately  preced¬ 
ing  the  date  of  filing  the  application; 
and 

(ii)  The  applicant  shall  have  exported 
to  each  named  consignee  a  minimum  of 
$2,000  worth  of  commodities  in  each 
PRL  commodity  group  covered  by  the  ap¬ 
plication  during  the  2-year  period. 

(2)  Records  and  recordkeeping.  At  the 
time  he  files  his  application  for  a  PRL 
license  the  applicant  shall  have  in  his 
possession  documentary  evidence  of  the 
existence  of  the  2-year  business  relation¬ 
ship  with  each  ultimate  consignee  as  de¬ 
scribed  above.  These  documents  and  rec¬ 
ords  shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi¬ 
sions  of  §  387.11. 
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(3)  Minimum,  quantity.  Where  ship¬ 
ments  to  any  one  consignee  are  expected 
to  be  less  than  $2,000  in  value  during 
the  1-year  validity  of  the  license,  an 
individual  or  other  appropriate  license 
should  be  applied  for. 

(4)  Waiver  of  order  requirements.  The 
provisions  of  paragraph  372.6(a)  requir¬ 
ing  an  order  in  support  of  a  license  appli¬ 
cation  are  waived  with  respect  to  a  PRL 
license. 

(d)  Application  for  a  PRL  license.  An 
application  for  a  PRL  license  shall  be 
prepared  and  submitted  on  Form  FC- 
419,  Application  for  Export  License 
(Rev.  January  1966) ,  with  Form  FC-420, 
Application  Processing  Card,1  attached, 
in  accordance  with  instructions  con¬ 
tained  in  §  372.4(a) ;  except  as  modified 
below: 

(1)  The  words  “Periodic  Require¬ 
ments  License”  shall  be  entered  across 
the  top  of  the  Form  PC-419,  immediately 
above  the  printed  words  “United  States 
of  America.” 

(2)  Only  one  country  of  ultimate 
destination  may  be  entered  on  an  ap¬ 
plication,  but  more  than  one  commodity 
may  be  included  provided  all  of  the  com¬ 
modities  have  the  same  processing  num¬ 
ber  on  the  Commodity  Control  List. 

(3)  If  exports  to  more  than  one  con¬ 
signee  within  the  same  country  of  des¬ 
tination  are  included,  a  list,  in  triplicate, 
of  the  names  and  addresses  of  the  pro¬ 
posed  consignees  shall  be  attached.  “See 
attached  list  of  consignees,”  shall  be  en¬ 
tered,  in  such  cases,  on  the  application 
in  the  space  entitled  “Ultimate  Consignee 
in  Foreign  Country.” 

(4)  The  quantity  of  the  commodities 
included  in  the  application  shall  not 
exceed  the  estimated  6-months  require¬ 
ments.  Total  quantities  and  values  shall 
be  shown,  but  breakdown  among  con¬ 
signees  is  not  required.  If  no  unit  of 
quantity  is  indicated  in  the  Commodity 
Control  List  for  the  commodity,  only  the 
value  need  be  given  on  the  application. 

(5)  The  following  certification  shall 
be  inserted  on  each  PRL  application  in 
the  space  entitled  “Additional  Informa¬ 
tion”  or  on  an  attachment: 

This  Is  to  certify  that  (I)  (we)  have  had  a 
business  relationship  with  (the)  (each)  ul¬ 
timate  consignee  named  on  this  application 
extending  over  the  2-year  period  immediately 
preceding  the  date  of  submission  of  this  ap¬ 
plication  and,  diming  this  2-year  period,  (I) 
(we)  have  exported  to  (the)  (each)  named 
consignee  commodities  included  in  PRL 
Commodity  Group (s)  E  (enter  all  PRL  Com¬ 
modity  Groups  by  E  symbol  and  number) ,  in 
a  value  totaling  at  least  $2,000  for  (the) 
(each)  PRL  Commodity  Group (s) . 

(e)  Issuance  of  license — (1)  Form  of 
issuance.  A  PRL  license  is  issued  on  Form 
FC-628,  Export  License,  and  bears  the 
identifying  words  “Periodic  Require- 


1  Forms  FC— 419  and  FC-420  may  be  ob¬ 
tained  at  all  T7.S.  Department  of  Commerce 
Field  Offices  (see  list  of  addresses  on  page  i 
under  Field  Office  addresses)  and  from  the 
Office  of  Export  Control  (Attention  852) ,  TJ.S. 
Department  of  Commerce,  Washington,  D  C. 
20230. 


ments  License”  below  the  validation 
stamp.  The  list  of  approved  ultimate 
consignees  (see  paragraph  373.5(d)  (3) 
above)  is  attached  to  and  becomes  part 
of  the  license. 

(2)  Validity  period.  A  PRL  license  is 
valid  for  1  year  from  the  last  day  of  the 
month  during  which  the  license  was  is¬ 
sued.  The  expiration  date  will  be  shown 
on  the  license. 

(3)  Deletion  of  consignees.  If  the  Of¬ 
fice  of  Export  Control  finds  that  it  will 
require  an  exended  period  of  time  to 
process  a  PRL  license  application  because 
of  the  necessity  for  prolonged  considera¬ 
tion  of  one  of  more  proposed  ultimate 
consignees,  a  PRL  license  will  be  issued 
excluding  such  consignees.  The  applicant 
will  be  notified  that  an  individual  li¬ 
cense  application  may  be  submitted  to 
cover  each  excluded  consignee. 

(f)  Export  clearance — (1)  Presenta¬ 
tion  of  license  to  Customs.  The  licensee 
shall  deposit  his  PRL  license  with  the 
Customs  Office  at  the  port  of  export 
through  which  the  largest  number  of 
shipments  will  move.  When  requested  by 
the  licensee,  Customs  offices  may  author¬ 
ize  movement  of  the  commodities  from 
another  port  in  accordance  with  the  pro¬ 
cedure  established  in  paragraph  386.2(e) . 

(2)  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses  in  accordance  with 
the  procedure  described  in  §  386.1(c). 

(g)  Amendments.  The  licensee  may 
request  an  increase  in  the  quantity  or 
value  authorized  for  export  under  the  li¬ 
cense  at  any  time  during  the  first  6 
months  of  its  validity,  using  Form  IA- 
763,  Request  for  and  Notice  of  Amend¬ 
ment  Action  (see  Supplement  S-4  for 
facsimile  of  form),  in  accordance  with 
the  provisions  of  §  372.11.  A  new  license 
application  shall  be  filed  to  ship  addi¬ 
tional  quantities  over  those  shown  on  the 
license  during  the  last  6  months  of  the 
validity  period.  Extension  of  the  validity 
period  of  a  PRL  license  will  not  be 
granted,  and  a  new  license  application 
shall  be  filed  for  such  purpose. 

(h)  Application  for  other  validated  li¬ 
censes.  An  exporter  holding  a  PRL  license 
shall  not  apply  for,  nor  will  the  Office  of 
Export  Control  issue  to  him,  any  other 
type  of  validated  license  for  any  trans¬ 
action  involving  a  commodity  and  con¬ 
signee  covered  by  the  PRL  license. 

§  373.6  Time  limit  (TL)  license. 

A  time  limit  (TL)  license  procedure  is 
established  that  authorizes  for  a  period 
of  1  year  the  export  of  unlimited  quanti¬ 
ties  of  a  commodity  (ies)  to  one  or  more 
named  ultimate  consignees  in  Country 
Group  T. 

(a)  Eligibility  for  time  limit  license — 
(1)  Commodities.  The  commodities  ex¬ 
portable  under  the  time  limit  license 
procedure  are  identified  on  the  Com¬ 
modity  Control  List  (§  399.1),  by  the 
Country  Group  symbol  T  in  the  column 
headed  “Validated  License  Required  for 
Country  Groups  Shown  Below,”  except: 

(i)  Commodities  identified  by  the 
symbol  “G”  in  the  last  column  of  the 
Commodity  Control  List;  and 


(ii)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices  or 
nuclear  testing  (see  §  378.1). 

The  commodities  covered  on  a  time  limit 
license  must  be  intended  for  consumption 
or  resale  within  the  particular  T  country 
of  destination,  or  for  reexport  by  ap¬ 
proved  consignees  to  importers  in  other 
T  countries  in  accordance  with  the  pro¬ 
visions  of  paragraph  (f)  of  this  section. 

(2)  Applicant-consignee  relationship. 
An  applicant  for  a  time  limit  license 
shall  have: 

(i)  Had  a  business  relationship  with 
each  ultimate  consignee  named  on  the 
application  for  a  period  of  2  years  im¬ 
mediately  preceding  the  date  of  filing 
the  TL  license  application; 

(ii)  Exported  to  each  consignee  during 
that  2-year  period,  the  commodities 
covered  by  the  application  in  an  amount 
totalling  at  least  $2,000,  part  of  which 
was  exported  during  each  of  the  2  years. 

(3)  Records  and  recordkeeping.  At  the 
time  of  filing  a  time  limit  license  applica¬ 
tion,  the  applicant  shall  have  in  his 
possession  documentary  evidence  of  the 
existence  of  the  2 -year  business  rela¬ 
tionship  with  each  ultimate  consignee  as 
described  above.  These  documents  and 
records  shall  be  kept  and  made  available 
for  inspection  in  accordance  with  the 
provisions  of  §  387.11. 

(4)  Waiver  of  order.  The  order  re¬ 
quirement  provisions  of  paragraph  372.6 
(a)  are  waived  with  respect  to  an  appli¬ 
cation  for  a  time  limit  license. 

(b)  Preparation  of  a  TL  license  ap¬ 
plication — (1)  Application  form.  An  ap¬ 
plication  for  a  time  limit  license  shall 
be  prepared  and  submitted  on  Form 
FC-419,  Application  for  Export  License, 
together  with  Form  FC-420,  Applica¬ 
tion  Processing  Card,  in  accordance  with 
instructions  in  §  372.4(a),  except  that 
the  applicant  shall : 

(i)  Enter  the  words  “Time  Limit  Li¬ 
cense”  across  the  top  of  the  application 
form  immediately  above  the  words 
“United  States  of  America”; 

(ii)  Leave  blank  the  spaces  entitled 
“Quantity  to  be  Shipped,”  “Unit  Price,” 
and  “Total  Price”; 

(iii)  Where  there  is  more  than  one  ul¬ 
timate  consignee,  attach  a  list,  in  dupli¬ 
cate,  giving  name  and  address  of  each 
consignee  (plus  an  additional  copy  for 
each  additional  license  required  pursu¬ 
ant  to  paragraph  373.6(e)  (2) ) ; 

(iv)  Insert  “See  attached  List  of  Con¬ 
signees”  in  the  space  entitled  “Ultimate 
Consignee  in  Foreign  Country”;  and 

(v)  Insert  the  following  certification 
in  the  space  entitled  “Additional  Infor¬ 
mation”  or  on  an  attachment  to  the 
application: 

This  is  to  certify  that  (I)  (we)  have  had  a 
business  relationship  with  (Name(s)  of  ulti¬ 
mate  consignee (s ) )  extending  over  a  period 
of  2  years  preceding  the  date  of  submission  of 
this  application  and  have  exported  to  the 
named  consignee (s)  the  commodities  ap¬ 
plied  for  under  this  application  in  an  amount 
totaling  at  least  $2,000  during  these  2  years, 
part  of  which  was  exported  during  each  of 
the  2  years. 
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(2)  Multiple  transactions  statement. 
Each  TL  license  application  shall  be  sup¬ 
ported  by  a  Form  FC-843,  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser,  completed  by  each  ulti¬ 
mate  consignee  named  on  the  applica¬ 
tion  in  accordance  with  §  375.2. 

(c)  Issuance  of  TL  license — (1)  Form 
of  issuance.  A  TL  license  is  issued  on 
Form  FC-628,  Export  License,  bearing 
the  iuentifying  words  “Time  Limit  Li¬ 
cense”  below  the  validation  stamp. 
Where  more  than  one  ultimate  consignee 
is  approved,  the  list  of  such  ultimate  con¬ 
signees,  submitted  in  accordance  with 
the  above  instructions,  is  attached  to  and 
becomes  a  part  of  the  license. 

(2)  Validity  period.  A  TL  license  is 
valid  for  1  year  from  the  last  day  of 
the  month  during  which  the  license  is 
issued.  The  expiration  date  is  shown  on 
the  license. 

(3)  Deletion  of  consignees.  If  the  Office 
of  Export  Control  finds  it  will  require 
an  extended  period  of  time  to  process 
the  license  application  because  of  the 
necessity  for  prolonged  consideration  of 
one  or  more  proposed  ultimate  con¬ 
signees,  a  TL  license  may  be  issued  ex¬ 
cluding  such  consignee  (s) .  The  appli¬ 
cant  will  be  notified  to  that  effect  and 
advised  to  submit  an  individual  license 
application  for  each,  excluded  consignee. 

(d)  Amendments — (1)  Extension  of 
validity  period.  A  TL  license  will  not  be 
extended.  In  order  to  assure  the  conti¬ 
nuity  of  an  outstanding  TL  license  the 
exporter  may  submit  an  additional  appli¬ 
cation  for  a  TL  license  30  days  prior  to 
the  expiration  date  of  the  outstanding 
license.  Where  special  circumstances 
exist  (for  example,  lead  time  in  long- 
cycle  production  commodities) ,  an  addi¬ 
tional  TL  license  application  may  be  sub¬ 
mitted  90  days  prior  to  the  expiration 
date  of  the  outstanding  license,  provided 
that  the  reason(s)  for  such  early  sub¬ 
mission  is  included  with  the  application. 

(2)  Addition  of  new  ultimate  con¬ 
signee.  A  request  to  amend  an  outstand¬ 
ing  TL  license  to  add  a  new  ultimate  con¬ 
signee  shall  be  submitted  on  Form 
IA-763,  Request  for  and  Notice  of 
Amendment  Action  (see  §  372.11).  The 
amendment  request  shall  be  supported  by 
a  Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser 
(see  paragraph  373.6(b)(2)),  and  a  cer¬ 
tification  of  applicant-consignee  busi¬ 
ness  relationship  (see  paragraph  (a)  (2) 
of  this  section)  -1 

(e)  Export  clearance — (1)  Presenta¬ 
tion  of  license  to  customs.  The  licensee 
shall  deposit  his  TL  license  in  the  customs 
office  at  the  port  of  export  through  which 
the  largest  number  of  shipments  will 
move. 

(2)  Shipment  through  another  port. 
Upon  request  of  the  licensee,  customs 


1  Forms  IA-763  and  FC-843  may  be  ob¬ 
tained  from  all  U.S.  Department  of  Com¬ 
merce  field  offices  (see  list  on  page  i  under 
Field  Office  Addresses^,  from  the  Office  of 
Export  Control  (Attention:  852),  U.S.  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230,  and  from  U.S.  consulates,  embassies, 
and  other  posts  in  Country  Group  *T' 
countries. 


offices  may  authorize  movement  of  the 
commodity  from  another  port  in  accord¬ 
ance  with  §  386.2(e).  As  an  alternative, 
the  applicant  may  obtain  an  additional 
license  for  deposit  with  the  customs  office 
at  each  additional  port  of  export  through 
which  substantial  shipments  will  move, 
by  listing  these  ports  on  his  license  appli¬ 
cation.  If,  subsequent  to  issuance  of  the 
license,  additional  licenses  are  required 
under  the  alternative  procedure,  the  li¬ 
censee  may  make  such  request  by  letter 
to  the  Office  of  Export  Control,  indicat¬ 
ing  the  case  number,  name(s)  of  ulti¬ 
mate  consignee  (s) ,  and  port  through 
which  substantial  shipments  will  move. 

(3)  Shipments  by  mail.  Shipments 
may  be  made  by  mail  without  obtaining 
additional  licenses,  in  accordance  with 
§  386.1(c). 

(f)  Reexports.  Reexport  may  be  made 
between  ultimate  consignees  named  on 
outstanding  TL  licenses,  issued  to  the 
same  licensee,  without  the  necessity  of 
obtaining  specific  approval  from  the 
Office  of  Export  Control.  Approval  for 
reexport  to  other  importers  in  Country 
Group  T  may  be  obtained  in  accordance 
with  the  procedure  described  below.  Re¬ 
quests  for  reexport  approval  may  be  made 
either  with  the  license  application  or 
subsequent  to  the  issuance  of  TL  license. 
In  order  to  obtain  such  approval  the  pro¬ 
cedure  on  reexports  described  in  Part 
374  shall  be  followed. 

§  373.8  Aircraft  and  vessel  repair  sta¬ 
tion  procedure. 

An  aircraft  and  vessel  repair  station 
procedure  is  established  as  an  alternative 
procedure  to  the  filing  of  supporting  doc¬ 
uments  with  applications  to  export  air¬ 
craft  or  vessel  repair  parts  to  certain 
destinations. 

(a)  Definitions — (1)  Station  number. 
As  used  in  this  section,  a  “Station  Num¬ 
ber”  is  a  number  assigned  by  the  Office 
of  Export  Control  on  Form  FC-43,  State¬ 
ment  by  Foreign  Importer  of  Aircraft  or 
Vessel  Repair  Parts  (see  Supplement  S-8 
for  facsimile  of  form),  to  an  approved 
foreign  importer  of  such  parts. 

(2)  Foreign  importer.  As  used  in  this 
section,  a  “Foreign  Importer”  is  a  person 
or  firm  located  in  any  foreign  country 
except  Country  Groups  S,  W,  Y,  or  Z, 
that  is  either: 

(i)  engaged  in  the  repair  main¬ 
tenance,  or  servicing  of  aircraft  or  ves¬ 
sels,  either  exclusively  or  as  part  of  a 
related  business:  or 

(ii)  engaged  in  supplying  U.S.  origin 
parts,  accessories,  equipment  or  compo¬ 
nents,  either  exclusively  or  as  part  of  a 
related  business,  directly  to  aircraft  or 
vessels  for  use  thereon.  Such  foreign 
person  or  firm  need  not  maintain  an  air¬ 
craft  repair  hangar  or  ship  repair  yard. 

(b)  Eligibility — (1)  Eligible  foreign 
businesses.  The  types  of  foreign  busi¬ 
nesses  that  may  be  eligible  to  use  the 
aircraft  and  vessel  repair  station  pro¬ 
cedure  include,  but  are  not  limited  to, 
the  following: 

(i)  Repair  of  aircraft  or  vessels,  for 
which  repair  U.S.-origin  parts  are  used. 

(ii)  Repair  of  aircraft  or  vessels,  us¬ 
ing  U.S.-origin  parts  and  also  sale  of 


such  parts  directly  to  aircraft  or  vessels 
as  spares  or  standby  equipment:  or 
(iii)  Sale  of  U.S.-origin  parts  directly 
to  aircraft  or  vessels  as  spares  or  standby 
equipment,  but  not  the  repair  of  such 
aircraft  or  vessels. 

(2)  Noneligible  foreign  businesses.  The 
following  types  of  foreign  businesses  are 
not  eligible  to  use  the  aircraft  and  ves¬ 
sel  repair  station  procedure: 

(i)  A  foreign  importer  who  imports 
U.S.-origin  parts  for  general  resale  (in¬ 
cluding  resale  to  repairmen),  or  for  re¬ 
export  in  the  form  received:  or 

(ii)  A  foreign  importer  whose  normal 
business  is  the  repair  of  components  for 
aircraft  or  vessels,  e.g.,  engines,  radar, 
etc.,  unless  he  installs  them  on  or  re¬ 
turns  them  to  the  aircraft  or  vessels  for 
use  thereon. 

(3)  Importers  engaged  in  both  eligible 
and  noneligible  businesses.  In  some  in¬ 
stances  a  foreign  importer  may  be  en¬ 
gaged  in  several  types  of  businesses,  but 
not  all  of  them  will  be  eligible  to  use 
the  aircraft  and  vessel  repair  station 
procedure.  For  example,  the  importer 
may  be  engaged  in  repairing  aircraft  or 
vessels,  as  well  as  in  selling  commodities 
to  other  repairmen  or  in  reexporting  the 
commodities  to  other  countries.  These 
several  types  of  businesses  do  not  pre¬ 
clude  him  from  eligibility  under  this 
procedure  with  respect  to  U.S.-origin 
commodities  used  by  him  in  the  repair, 
maintenance,  or  servicing  of  aircraft  or 

•vessels.  However,  for  commodities  which 
the  importer  purchases  in  the  United 
States  for  end-uses  not  authorized  under 
this  procedure,  both  the  importer  and 
the  exporter  must  meet  the  standard 
documentation  and  reexport  provisions 
of  the  Export  Control  Regulations. 

(c)  Authorizations  and  limitations  of 
aircraft  and  vessel  repair  station  proce¬ 
dure.  (1)  A  foreign  importer  is  author¬ 
ized  to  use  U.S.-origin  parts  in  the  re¬ 
pair,  maintenance,  or  servicing  of  any 
aircraft  or  vessel,  provided  the  aircraft 
or  vessel  is  not  registered  in,  or  not 
owned  or  controlled  by,  or  not  chartered 
or  leased  to  a  Group  S,  W,  Y,  or  Z  coun¬ 
try  or  any  national  thereof. 

(2)  Unless  otherwise  authorized  by 
the  Export  Control  Regulations,  a  for¬ 
eign  importer  may  not  reexport  U.S.- 
origin  commodities  in  the  form  received 
or  dispose  of  them  in  any  other  manner 
without  the  prior  approval  of  the  Office 
of  Export  Control.  The  permissive  re¬ 
export  provisions  of  §  374.2  of  the  Export 
Control  Regulations  relating  to  reexports 
of  commodities  within  allowable  GLV 
dollar  limits  are  not  applicable  to  com¬ 
modities  exported  under  this  aircraft 
and  vessel  repair  station  procedure. 

(d)  How  to  obtain  a  repair  station 
number — (1)  Documentation.  The  docu¬ 
mentation  provisions  of  the  Export  Con¬ 
trol  Regulations  require  that,  under  spec¬ 
ified  circumstances,  a  foreign  importer 
must  send  his  U.S.  exporter  an  Import 
Certificate,  a  Hong  Kong  Import  License, 
a  consignee/purchaser  statement,  a 
Swiss  Blue  Import  Certificate,  or  a 
Yugoslav  End-Use  Certificate  to  support 
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an  application  for  export  license  or  a  re¬ 
export  request.  Additionally,  before  U.S.- 
origin  parts,  accessories,  equipment,  or 
components  may  be  used  abroad  in  the 
repair,  maintenance,  or  servicing  of  air¬ 
craft  or  vessels,  authorization  must  be 
obtained  from  the  Office  of  Export  Con¬ 
trol,  either  on  the  validated  license  or  by 
other  type  of  authorization.  As  an 
alternative  to  these  requirements,  a 
foreign  importer  may  submit  instead 
Form  FC-43,  Statement  by  Foreign 
Importer  of  Aircraft  or  Vessel  Re¬ 
pair  Parts,  revised  March  1,  1965,  to  the 
Office  of  Export  Control  in  accordance 
with  the  procedure  described  below. 
Copies  of  Form  FC-43  are  available  from 
the  Department  of  Commerce  in  Wash¬ 
ington,  all  of  the  Department’s  Field  Of¬ 
fices  and  from  U.S.  diplomatic  and  con¬ 
sular  offices.  (Late  revisions  of  the  form 
include  “Southern  Rhodesia”  in  the 
“Certification”  space.  If  it  does  not  ap¬ 
pear,  it  should  be  inserted  following  the 
name  “Cuba.”) 

(2)  Submission  of  Form  FC-43  by  for¬ 
eign  importer.  To  apply  for  qualification 
to  operate  under  the  aircraft  and  vessel 
repair  station  procedure,  the  foreign  im¬ 
porter  shall  submit  five  copies  of  Form 
FC-43  to  the  Office  of  Export  Control. 
All  items  on  the  form  must  be  completed 
including  the  signature  of  an  official  of 
the  foreign  firm  attesting  to  agreement 
to  the  terms  and  conditions  of  the  form. 

(3)  Office  of  Export  Control  action  on 
Form  FC-43.  If  the  Office  of  Export  Con¬ 
trol  approves  a  Form  FC-43,  a  validated 
copy  is  sent  to  the  foreign  importer.  If 
the  request  is  not  approved,  the  importer 
is  so  advised.  The  validated  Form  FC-43 
will  contain  a  station  numbei  and  an  ex¬ 
piration  date.  (The  expiration  date  gen¬ 
erally  is  June  30  of  the  year  following 
the  date  on  which  the  form  was  signed 
unless  an  earlier  termination  is  requested 
by  the  foreign  importer.) 

(e)  Use  of  repair  station  number.  (1) 
The  approval  of  a  foreign  repair  station 
under  this  procedure  does  not  relieve  the 
U.S.  exporter  of  the  requirement  that  he 
obtain  a  validated  export  license  when 
applicable  before  making  shipment  to  the 
repair  station. 

(2)  Instead  of  submitting  the  support¬ 
ing  documents  normally  required  as  de¬ 
scribed  above,  an  approved  foreign  im¬ 
porter  shall  advise  his  U.S.  exporter  of 
the  station  number  assigned  to  his  ap¬ 
proved  Form  FC-43.  The  U.S.  exporter 
shall  then  insert  the  following  statement 
in  the  space  entitled  “Additional  Infor¬ 
mation”  on  the  license  application  or 
on  an  attachment  thereto: 

The  ultimate  consignee  named  on  this  ap¬ 
plication  is  an  approved  foreign  Importer  of 
aircraft  or  vessel  repair  parts  and  has  been 
assigned  Station  Number  (Insert  number) . 

A  license  application  supported  by  a  sta¬ 
tion  number  must  be  received  in  the 
Office  of  Export  Control  prior  to  the  ex¬ 
piration  date  shown  on  the  approved 
Form  FC-43. 

(f)  Records  and  reports.  (1)  Any  for¬ 
eign  importer  approved  under  this  pro¬ 
cedure  shall  maintain  records,  in  the 
detail  set  forth  below,  of  commodities 
imported  from  the  United  States  and  sup¬ 


plied  to  aircraft  or  vessels.  These  records 
shall  be  kept  for  a  period  of  3  years 
from  the  date  the  commodities  are  sup¬ 
plied  to  such  aircraft  or  vessel  and  shall 
be-  made  available  for  inspection,  upon 
demand,  by  the  Office  of  Export  Control 
or  any  accredited  representative  of  the 
U.S.  Government.  In  the  event  the  for¬ 
eign  importer  is  prohibited  by  govern¬ 
mental  regulation  or  statute  from  per¬ 
mitting  a  U.S.  Government  representa¬ 
tive  to  inspect  his  records,  the  Office  of 
Export  Control  will  consider  granting  a 
waiver  of  this  requirement  and  the  sub¬ 
stitution  therefor  of  a  calendar  quarterly 
report  setting  forth  the  information  con¬ 
tained  in  the  records.  Such  request  for 
waiver  shall  be  part  of  the  submission 
of  Form  FC-43  to  the  Office  of  Export 
Control,  and  shall  include  a  citation  to 
the  governmental  regulation  or  statute 
prohibiting  the  inspection  of  records,  to¬ 
gether  with  a  certification  that  a  calen¬ 
dar  quarterly  report,  containing  the 
information  specified  below,  will  be  sub¬ 
mitted  to  the  Office  of  Export  Control  if 
the  waiver  request  is  granted. 

(2)  As  a  minimum,  the  records  or  re¬ 
ports  shall  include  the  following  with 
respect  to  each  aircraft  or  vessel  on 
which  United  States  origin  parts,  acces¬ 
sories,  equipment,  or  components  are 
supplied : 

(i)  Name,  business  address,  and  na¬ 
tionality  of  the  owner; 

( ii )  Country  of  registry ; 

(iii)  Type  of  aircraft  and  model  num¬ 
ber; 

(iv)  If  a  vessel,  the  name  of  the  vessel 
or  other  identification,  and  type  of 
vessel; 

(v)  Date  the  commodities  are  supplied 
to  the  aircraft  or  vessel;  and 

(vi)  The  commodity  description  and 
units  of  quantity  or  value  of  the  com¬ 
modities  supplied  to  the  aircraft  or  vessel. 

(g)  Extension  of  validity  period  of 
Form  FC-43.  (1)  If  there  are  no  changes 
in  the  facts  and  commitments  set  forth 
in  the  Form  FC-43  originally  approved 
by  the  Office  of  Export  Control,  a  foreign 
importer  may  request  the  extension  of  an 
expiring  Form  FC-43  by  submitting  a 
letter  to  the  Office  of  Export  Control,  in 
an  original  and  four  copies,  which  in¬ 
cludes  the  following  certification.  How¬ 
ever,  if  there  will  be  a  change,  to  take 
effect  upon  validation  of  the  extension, 
with  respect  to  the  facts  originally  certi¬ 
fied  on  the  approved  Form  FC-43,  a  new 
Form  FC-43  must  be  submitted. 

I  (We)  certify  that: 

(i)  I  (We)  have  reread  the  Form  FC-43 

which  was  executed  on  _ ,  and 

which  expires  on _ 

(ii)  The  facts  contained  in  that  form  have 

not  changed  to  date  and  accurately  and 
completely  reflect  the  intended  use  and  dis¬ 
position  of  the  commodities  to  be  imported 
under  Station  No. _ for  the  period  end¬ 

ing  (insert  June  30  next  year  or  an  earlier 
termination  date  if  desired). 

(iii)  The  commodities  imported  will  not  be 
used  in  the  maintenance,  repair,  or  servic¬ 
ing  of  vessels  or  aircraft  under  the  registry, 
ownership,  operation,  charter,  lease,  or  con¬ 
trol  of  any  country  in  the  Soviet  Bloc,  Com¬ 
munist  China,  North  Korea,  the  Communist- 
oontrolled  area  of  Vietnam,  Poland  (includ¬ 
ing  Danzig),  Rumania,  Cuba,  or  Southern 


Rhodesia,  or  a  national  of  any  of  these  coun¬ 
tries,  unless  prior  approval  is  received  from 
the  Office  of  Export  Control. 

(iv)  I  (We)  will  maintain  records,  in  the 
detail  set  forth  in  the  U.S.  Export  Regula¬ 
tions,  of  commodities  imported  from  the 
United  States  and  supplied  to  aircraft  or 
vessels,  for  a  period  of  3  years  from  the  date 
the  commodities  are  supplied  to  such  air¬ 
craft  or  vessel.  These  records  will  be  available 
for  inspection,  upon  demand,  by  the  U.S. 
Department  of  Commerce,  or  by  a  U.S. 
Foreign  Service  post. 

(v)  I  (We)  shall  obtain  the  approval  of 
the  Office  of  Export  Control  with  respect  to 
any  change  in  the  facts  or  intentions  which 
may  occur  after  the  signing  of  this 
certification. 


(Name  of  foreign  firm)  (Date  of  signing) 


(Signature  of  officials  of  (Typed  or  printed 
foreign  firm)  signature) 

(2)  If  the  request  for  extension  is 
approved,  one  copy  of  the  foreign  im¬ 
porter’s  letter  will  be  returned  to  him 
imprinted  with  the  seal  of  the  U.S.  De¬ 
partment  of  Commerce.  Where  the  re¬ 
quest  for  extension  is  not  approved,  the 
foreign  importer  will  be  advised  by  letter. 

Supplement  No.  1  to  Part  373 

COMMODITIES  EXCLUDED  FROM  DISTRIBUTION 
LICENSE  PROCEDURE 

Export  Control  Commodity  Number  and 
Commodity  Description 

23120  Carboxyl  terminated  polybutadiene; 

hydroxyl  terminated  polybutadiene; 
and  cycllzed  1.2-polybutadiene. 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

28398  Beryllium  ores  and  concentrates. 

28398  Rhenium  ooncentrates  (salts). 

28401  Copper  bearing  ash  and  residues. 

28402  Copper  or  copper-base  alloy  waste  and 

scrap. 

33250  Lubricating  oils  wholly  made  of 
fluorocarbon  polymers  or  copoly¬ 
mers. 

51209  Guanidine  nitrate;  3-nitraza-l,  5 
pentane  diisocyanate;  bis  2  (2,  2' 
dinitropropyl)  formal  and  acetal; 
and  2,  2'  dinitropropanol. 

51209  Tetrazene;  and  lead  styphnate. 

51209  Dibromotetrafluoroethane;  polybro- 
motrifluoroethylene;  and  trifluoro- 
monochloroethylene. 

51209  2  Cyanoacetamide;  diethyl -methyl 
phosphonite;  di-isopropyl  amino 
ethyl  chloride  hydrochloride;  dl- 
osopropyl  carbodiimide;  2-di-iso¬ 
propyl  aminoethanol;  and  dimethyl 
hydrogen  phosphite. 

51209  Lysergic  acid  diethyl  amine;  malo- 
nonitrile;  methyl  dichlor  phos¬ 
phine;  methyl  isonicotenate;  and 
methyl  phosphonyl  dlchloride. 

51209  N,  N-diethyl  ethylene  diamine. 

51209  Trichlorotrifluoroethane;  and  di¬ 
chlor  otetr  afluoroethane . 

51329  Lithium  metal. 

51329  Boron  metal. 

51329  Calcium  metal  containing  less  than 
one  hundredth  (0.01)  percent  by 
weight  of  impurities  other  than 
magnesium  and  less  than  10  parts 
per  million  of  boron. 

51340  Chlorine  trifluoride. 

51369  Beryllium  oxides,  hydroxides,  perox¬ 
ides,  and  compounds. 

51369  Monocrystalline  gallium  compounds. 
51369  Hafnium  oxides. 

51369  Zirconium  oxide  containing  less  than 
one  part  hafnium  to  500  parts 
zirconium. 
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51369  Other  zirconium  oxide,  purity  97  per¬ 
cent  or  higher,  or  stabilized  with 
lime  and/or  magnesia. 

51470  Beryllium  compounds,  Including,  but 
not  limited  to,  beryllium  nitrate, 
beryllium  sulfate,  beryllium  car¬ 
bonate,  zinc  beryllium  silicate. 

51470  Hafnium  compounds. 

51470  Master  alloys  of  copper  containing  8 
percent  or  more  phosphor. 

61470  Hydrides  In  which  lithium  Is  com¬ 
pounded  with  hydrogen  or  com- 
plexed  with  other  metals  or  alumi¬ 
num  hydride. 

51470  Zirconium  compounds  containing  less 
than  one  part  hafnium  to  500  parts 
zirconium. 

51500  Radioisotopes,  cyclotron-produced  or 
naturally  occurring,  and  com¬ 
pounds  and  preparations  thereof; 
and  radium,  radium  salts  and 
compounds. 

51500  Deuterium  and  compounds,  mixtures, 
and  solutions  containing  deu¬ 
terium,  including  heavy  water  and 
heavy  paraffin. 

51600  Polonium  metal. 

51500  Polonium-bearing  salts  and  com¬ 
pounds. 

51500  Lithium  as  follows:  (a)  Lithium  6 
and  7  Isotopes,  (b)  hydrides  In 
which  lithium  enriched  In  the  6 
isotope  Is  compounded  with  hydro¬ 
gen  or  Its  isotopes,  or  complexed 
with  other  metals  or  aluminum  hy¬ 
dride,  (c)  alloys  containing  any 
quantity  of  lithium  enriched  In  the 
6-isotope,  or  (d)  any  other  mate¬ 
rial  containing  lithium  enriched  in 
the  6  isotope,  including  compounds, 
mixtures  and  concentrates. 

51500  Compounds  enriched  in  lithium  7 
isotopes. 

58110  Resin  (plastic)  composites,  unfin¬ 
ished  or  semifiilished  (Including 
molding  compounds,  laminates  and 
molded  shapes),  containing  silica, 
quartz,  carbon  or  graphite  fibers  In 
any  form. 

59972  Artificial  graphite,  whether  or  not 
containing  other  materials  to  give 
Improved  performance  at  high 
temperatures,  having  an  apparent 
relative  density  of  1.90  or  greater, 
except  non-pyrolytic  graphite  of 
density  between  1.90  and  1.95  when 
compared  to  water  at  60°  P. 
(15.5°  C.). 

69972  Artificial  graphite  in  block,  brick, 
plate,  or  rod  form,  smallest  dimen¬ 
sion  2  inches  or  over  and  having  a 
boron  content  of  one  part  per 
million  or  less,  the  total  thermal 
neutron  absorption  cross  section 
being  less  than,  or  equal  to,  5 
mllllbarns  per  atom. 

59972  Carbon  or  graphite  fibers  in  any  form 
(including  chopped  or  macerated) 
whether  or  not  coated  or  Impreg¬ 
nated;  and  products  thereof. 

65180  Continuous  yarns  and  rovings  suit¬ 
able  for  use  In  filament  wound 
structures,  having  all  of  the  follow¬ 
ing  characteristics:  (a)  Consisting 
of  monofilaments  12  microns 
(0.00047  inch)  or  less  In  diameter, 
(b)  modulus  of  elasticity  greater 
than  11  times  10*  p.s.i.,  and  (c) 
tensile  strength  to  density  ratio 
(figure  of  merit)  greater  than 
350,000  pel. 

65180  Continuous  yarns  and  rovings  made 
of  glass  fibers,  having  a  modulus  of 
elasticity  of  10.5  times  10“  p.s.i.  or 
greater,  or  having  a  tensile  strength 
to  density  ratio  (figure  of  merit)  of 
300,000  pe.l.  or  greater. 
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65180  Yam,  roving,  and  strand  made  from 
silica  or  quartz  fibers,  regardless 
of  filament  length,  diameter,  or 
strength,  whether  or  not  coated 
or  Impregnated. 

66230  High  temperature  refractory  cements 
or  bonding  mortars,  brick  and  simi¬ 
lar  shapes,  and  other  refractory 
construction  materials,  n.e.c.,  con¬ 
taining  97  percent  or  more  by 
weight  of  magnesium  oxide,  beryl¬ 
lium  oxide,  or  zirconium  oxide,  or 
containing  zirconium  oxide  stabil¬ 
ized  with  lime  and/or  magnesium 
oxide. 

66363  Artificial  graphite  products,  n.e.c.,  in 
block,  brick,  plate,  or  rod  form, 
smallest  dimension  2  inches  or  over 
and  having  a  boron  content  of  one 
part  per  million  or  less,  the  total 
thermal  neutron  absorption  cross 
section  being  less  than,  or  equal 
to,  5  mllllbarns  per  atom. 

66363  Carbon  or  graphite  fibers  In  any  form 
(Including  chopped  or  macerated) 
whether  or  not  coated  or  Impreg¬ 
nated;  and  products  thereof. 

66363  Artificial  graphite  products,  n.e.c., 
whether  or  not  containing  other 
materials  to  give  improved  per¬ 
formance  at  high  temperatures, 
having  an  apparent  relative  density 
-of  1.90  or  greater,  except  non-pyro- 
litic  graphite  of  density  between 
1.90  and  1.95  when  compared  to 
water  at  60°  F.  (15.5°  C.). 

66370  Refractory  products  wholly  made  of 
•  boron  carbide  or  boron  nitride. 

66370  Crucibles  containing  97  percent  or 
more  by  weight  of  magnesium 
oxide,  beryllium  oxide,  or  zirconium 
oxide,  or  containing  zirconium 
oxide  stabilized  with  lime  and/or 
magnesium  oxide. 

66370  Refractory  products  other  than  re¬ 
fractory  construction  materials, 
n.e.c.,  containing  97  percent  or 
more  by  weight  of  magnesium 
oxide,  beryllium  oxide,  or  zirconium 
oxide,  or  containing  zirconium 
oxide  stabilized  with  lime  and/or 
magnesium  oxide. 

66370  Crucibles  and  other  refractories  made 
of  artificial  graphite,  whether  or 
not  containing  other  materials  to 
give  Improved  performance  at  high 
temperatures,  having  an  apparent 
relative  density  of  1.90  or  greater, 
except  non-pyrolytic  graphite  of 
density  between  1.90  and  1.95  when 
oompared  to  water  at  60°  F. 
(15.5°  C.). 

66370  Artificial  graphite  refractory  prod¬ 
ucts,  n.e.c.,  In  block,  brick,  plate, 
or  rod  form,  smallest  dimension  2 
Inches  or  over  and  having  a  boron 
content  of  one  part  per  million  or 
less,  the  total  thermal  neutron 
absorption  cross  section  being  less 
than,  or  equal  to,  5  mllllbarns  per 
atom. 

67160  Ferrozirconlum  containing  more  than 
50  percent  zirconium  In  which  the 
ratio  of  hafnium  content  to  zir¬ 
conium  content  Is  less  than  one 
part  to  500  parts  by  weight. 

67850  Pressure  tube  and  pipe  fittings  having 
a  tube  or  pipe  size  connection  of  8 
inches  or  more  inside  diameter,  for 
tube  or  pipe  having  a  wall  thickness 
of  8  percent  or  more  of  the  inside 
diameter  and  made  of  (a)  stainless 
steel,  or  (b)  other  alloy  steel  con¬ 
taining  10  percent  or  more  nickel 
and/or  chromium. 

67860  Stainless  pressure  tube  and  pipe  of  8 
inches  or  more  inside  diameter, 
having  a  wall  thickness  of  8  percent 
or  more  of  the  Inside  diameter  and 


67860 — Continued 

made  of  (a)  stainless  steel,  or  (b) 
other  alloy  steel  containing  10 
percent  or  more  nickel  and/or 
chromium. 

68211  Blister  copper  and  other  unrefined 

copper. 

68212  Refined  copper,  including  remelted, 

in  cathodes,  billets,  ingots,  except 
copper-base  alloy  ingots,  wire  bars, 
and  other  crude  forms. 

68212  Copper-base  alloy  Ingots. 

68213  Master  alloys  of  copper. 

68221  Bars,  rods,  angles,  shapes,  sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,  sheets,  and  strips  (Including 

perforated)  of  copper  or  copper- 
base  alloy. 

68223  Copper  or  copper  alloy  foil,  Including 

paperbacked. 

68224  Copper  or  copper  alloy  powders  and 

flakes. 

68225  Pressure  tube  and  pipe,  copper-nickel 

alloy,  of  8  inches  or  more  Inside 
diameter  and  having  a  wall  thick¬ 
ness  of  8  percent  or  more  of  the  in¬ 
side  diameter. 

68225  Other  tubes,  pipes,  and  blanks  there¬ 

for,  and  hollow  bars  of  copper  or 
copper-base  alloy. 

68226  Pressure  tube  fittings  and  pipe  fit¬ 

tings,  copper-nickel  alloy,  having  a 
tube  or  pipe  size  connection  of  8 
inches  or  more  Inside  diameter,  for 
tube  or  pipe  having  a  wall  thick¬ 
ness  of  8  percent  or  more  of  the  In¬ 
side  diameter. 

68321  Bars,  rods,  angles,  shapes,  and  sec¬ 
tions  of  porous  nickel  having  a  pu¬ 
rity  of  99  percent  or  more. 

68321  Other  bars,  rods,  angles,  shapes,  sec¬ 

tions,  and  wire  of  nickel  alloy  con¬ 
taining  32  percent  or  more  nickel, 
except  nickel-copper  alloys  contain¬ 
ing  not  more  than  6  percent  of 
other  alloying  elements. 

68322  Nickel  powders  with  a  particle  size  less 

than  200  microns. 

68322  Plates,  sheets,  strips,  and  foil  of  por¬ 

ous  nickel  having  a  purity  of  99  per¬ 
cent  or  more. 

68323  Tubes,  pipes,  blanks  and  fittings 

therefor,  and  hollow  bars  of  porous 
nickel  having  a  purity  of  99  percent 
or  more. 

68323  Pressure  tube  and  pipe  fittings  con¬ 
taining  32  percent  or  more  nickel, 
having  a  tube  or  pipe  size  connec¬ 
tion  of  8  inches  or  more  inside  di¬ 
ameter,  for  tube  or  pipe  having  a 
wall  thickness  or  8  percent  or  more 
of  the  inside  diameter. 

68933  Beryllium  metal  or  beryllium  alloys 
containing  more  than  50  percent 
beryllium,  wrought  and  unwrought, 
and  waste  and  scrap. 

68950  Hafnium  metal  and  alloys  containing 
more  than  15  percent  hafnium  by 
weight. 

68950  Rhenium  metal  and  rhenium  metal 
alloys,  wrought  and  unwrought. 
68950  Zirconium  metal  and  zirconium  al¬ 
loys  containing  more  than  50  per¬ 
cent  zirconium  in  which  the  ratio 
of  hafnium  content  to  zirconium 
content  is  less  than  one  part  to  500 
parts  by  weight,  wrought  and  un¬ 
wrought,  and  waste  and  scrap. 
69892  Copper  or  copper-base  alloy  castings 
.  and  forgings. 

69899  Beryllium  or  beryllium  alloy  castings 
and  forgings  containing  more  than 
50  percent  beryllium;  and  articles 
wholly  made  of  beryllium. 

69899  Hafnium  metal  and  hafnium  alloy 
castings  and  forgings  containing 
more  than  15  percent  hafnium  by 
weight. 
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69899  Polonium  metal  castings  and  forgings. 

69899  Rhenium  or  rhenium  alloy  castings 
and  forgings. 

69899  Zirconium  or  zirconium  alloy  castings, 
forgings,  and  other  articles,  n.e.c., 
containing  more  than  50  percent 
zirconium  in  which  the  ratio  of 
hafnium  content  to  zirconium  con¬ 
tent  is  less  than  one  part  to  500 
parts  by  weight. 

69899  Other  articles  wholly  made  of  zirco¬ 
nium  or  zirconium  alloys. 

69899  Articles  wholly  made  of  beryllium. 

69899  Wire  mesh,  all  types,  including  elec¬ 
troform  ed,  containing  95  percent  or 
more  nickel,  with  60  or  more  wires 
per  linear  centimeter  or  the  equiva¬ 
lent  thereof. 

71120  Heat  exchangers  and  heat-exchanger 

.  type  condensers  specially  designed 

for  nuclear  reactors;  and  specially 
designed  parts  and  accessories, 
n.e.c. 

71120  Tubular  type  heat  exchangers  de¬ 
signed  to  operate  at  pressures  of 
1,500  p.s.i.  and  above  and  with  all 
flow  contact  surfaces  made  of  or 
lined  with  10  percent  or  more  nickel 
and/or  chromium;  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c. 

71120  Heat  exchangers  and  heat-exchanger 
type  condensers,  tubular,  designed 
for  use  in  steam  power  generation 
and  to  operate  at  pressures  of  300 
p.s.i.  and  over  and  with  all  flow 
contact  surfaces  made  of  any  of  the 
following  materials:  aluminum, 
nickel,  titanium,  zirconium,  or  al¬ 
loys  containing  60  percent  or  more 
nickel,  either  separately  or  com¬ 
bined,  and  specially  designed  parts 
and  accessories,  n.e.c 

71130  Steam  turbines  designed  for  use  of 
saturated  steam  for  an  output  of 
2,000  horsepower  (1,500  kilowatts) 
up  to  and  including  100,000  horse¬ 
power  (75,000  kilowatts) ;  and  parts 
and  accessories,  n.e.c. 

71170  Parts  and  accessories,  n.e.c.,  specially 
fabricated  for  nuclear  reactors,  in¬ 
cluding  mechanical  devices  de¬ 
signed  to  control  or  shut  down  a 
nuclear  reactor. 

71420  Advanced  electronic  computers,  i.e., 
those  with  a  bus  rate  of  50,000,000 
bits  per  second  or  more. 

71911  Electrolytic  cells,  and  specially  de¬ 
signed  parts. 

71919  Equipment  specially  designed  for  the 
production  and/or  concentration  of 
deuterium  oxide;  and  specially  de¬ 
signed  parts. 

71921  Industrial  pumps  having  all  flow- 
contact  surfaces  made  of  any  of 
the  following  materials:  (a)  90  per¬ 
cent  or  more  tantalum,  titanium, 
or  zirconium,  either  separately  or 
combined,  (b)  50  percent  or  more 
cobalt  or  molybdenum,  either 
separately  or  combined,  (c)  poly- 
tetrafluoroethylene,  or  (d)  poly- 
chlorotrifluoroethylene;  and  parts 
and  attachments,  n.e.c. 

71921  Vertically  shafted  centrifugal  pumps, 
glandless,  hermetically  sealed 
(canned)  type  or  mechanical  pres¬ 
surized  sealed  type,  having  all  flow 
contact  surfaces  made  of  or  lined 
with  10  percent  or  more  nickel 
and/or  chromium  and  rated  at  50 
kilowatts  or  more;  and  parts  and 
attachments,  n.e.c. 

71921  Other  centrifugal  pumps,  glandless, 
hermetically-sealed  (canned)  type, 
having  all  flow-contact  surfaces 
made  of  10  percent  or  more  chro¬ 
mium  or  nickel,  either  separately  or 
combined;  and  parts  and  attach¬ 
ments,  n.e.c. 


71921  Pumps  designed  to  move  molten  72210 

metals  by  electro-magnetic  forces; 
and  parts  and  attachments,  n.e.c. 

71922  Compressors  and  blowers  (turbo, 

centrifugal,  and  axial  flow  types)  72310 
having  a  designed  capacity  of  60 
c.f.m.  or  more  and  all  flow- contact  72310 
surfaces  made  of  aluminum,  nickel, 
or  alloy  containing  60  percent  or 
more  nickel;  and  specially  designed  72310 
parts  and  attachments. 

71923  Counter-current  solvent  extractors 

specially  designed  for  the  extrac¬ 
tion  of  radioactive  substances  (for 
example,  pulsed  columns  and 
mixer-settlers  made  of  stainless 
steel) ;  and  specially  designed  parts. 

71923  Equipment  for  filtering,  purifying, 
separating  or  treating  radioactive 
impurities  from  nuclear  reactor 
ooolant;  and  specially  designed 
parts. 

71923  Gas  centrifuges  capable  of  the  en¬ 
richment  or  separation  of  isotopes; 
and  specially  designed  parts. 

71923  Other  centrifuges,  power-driven,  bowl 
type,  with  all  product  contact  sur¬ 
faces  of  aluminum,  nickel,  or  alloy 
containing  60  percent  or  more 
nickel;  and  parts. 

71923  Centrifuge  bowls,  wholly  made  of  or 
lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel;  and  parts. 

71980  Nuclear  reactor  fuel  chopping,  dis¬ 
assembling,  or  dejacketing  ma¬ 
chines;  and  specially  designed  parts 
and  accessories,  n.e.c. 

71980  Hot  or  cold  isostatlc  presses,  as  fol¬ 
lows:  (a)  capable  of  achieving  a 
maximum  working  pressure  of 
20,000  p.s.i.  or  greater  and  possess¬ 
ing  a  chamber  cavity  with  an  in¬ 
side  diameter  in  excess  of  16  inches, 
or  (b)  capable  of  achieving  a  maxi¬ 
mum  working  pressure  of  5,000 
p.s.i.  or  greater  and  having  a  con¬ 
trolled  thermal  environment  with¬ 
in  the  closed  cavity,  except  those 
possessing  a  chamber  cavity  with 
an  inside  diameter  of  less  than  5 
Inches  and  which  are  also  capable 
of  achieving  and  maintaining  a 
controlled  thermal  environment 
only  between  plus  176*  F.  (plus  80° 

C.)  and  minus  30°  F.  (minus  35* 

C.);  and  specially  designed  parts 
and  accessories,  n.e.c. 

71992  Pipe  valves  having  all  of  the  follow¬ 
ing  characteristics:  a  pipe  size  con¬ 
nection  of  8  inches  or  more  inside 
diameter,  all  flow  contact  surfaces 
made  of  or  lined  with  alloys  of  10 
percent  or  more  nickel  and/or 
chromium  and  rated  at  1,500  p.s.i. 
or  more;  and  specially  designed 
parts,  n.e.c. 

71992  Valves,  1  inch  or  more  in  diameter, 
fitted  with  bellows  seal,  and  wholly 
made  of  or  lined  with  aluminum, 
nickel,  or  alloys  containing  60  per¬ 
cent  or  more  nickel,  except  those 
having  metal  to  metal  seats;  and 
specially  designed  parts. 

71992  Valves,  cocks,  or  pressure  regulators 
with  all  flow  contact  surfaces  made 
of  or  lined  with  polytetrafluoro- 
ethylene  or  polychlorotrifluoro- 
ethylene;  and  specially  designed 
parts. 

71992  Other  valves  fitted  with  bellows  seal, 
and  wholly  made  of  or  lined  with 
aluminum,  nickel,  or  alloys  con¬ 
taining  60  percent  or  more  nickel; 
and  specially  designed  parts. 

72210  Generators  and  turbine-generator 
sets  specially  designed  for  use  with 
nuclear  reactors;  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c. 


Other  turbine-generator  sets  specially 
designed  for  use  of  saturated 
steam;  and  parts  and  accessories, 
n.e.c. 

Wire  and  cable  coated  with  or  in¬ 
sulated  with  polyvinyl  fluoride. 

Wire  and  cable  coated  with  or  in¬ 
sulated  with  other  fluorocarbon 
polymers  or  copolymers. 

Coaxial-type  communications  cable 
as  follows:  (a)  Containing  fluoro¬ 
carbon  polymers  or  copolymers,  (b) 
using  a  mineral  insulator  dielectric, 

(c)  using  a  dielectric  aired  by  discs, 
beads,  spiral,  screw,  or  any  other 
means,  (d)  designed  for  gas  pres¬ 
surization  for  the  purpose  of  with¬ 
standing  external  overpressure  or 
for  raising  the  maximum  voltage 
rating  of  the  cable,  or  (e)  intended 
for  submarine  laying. 

72310  Other  coaxial  cable. 

72310  Communications  cable  containing 
more  than  one  pair  of  conductors 
as  follows:  (a)  Submarine  cable,  or 
(b)  cable  containing  fluorocarbon 
polymers  or  copolymers. 

72310  Other  communications  cable  con¬ 
taining  more  than  one  pair  of 
conductors  and  containing  any  con¬ 
ductor,  single  or  stranded,  exceed¬ 
ing  0.9  mm.  in  diameter. 

72310  Insulated  nickel  or  nickel  alloy  wire 
as  follows:  (a)  Insulated  thermo¬ 
couple  nickel  chrome  wire  contain¬ 
ing  less  than  95  percent  nickel  and 
within  a  diameter  range  of  0.2  mm. 
to  5  mm.  both  inclusive,  or  (b) 
other  insulated  nickel  or  nickel  al¬ 
loy  wire  containing  32  percent  or 
more  nickel,  except  nickel  copper 
alloy  wire  containing  not  more 
than  6  percent  of  other  alloying 
elements. 

72310  Other  copper  or  copper-base  alloy 
insulated  wire  and  cable. 

72620  Flash  discharge  type  X-ray  tubes; 

and  specially  designed  parts  and 
accessories,  n.e.c. 

72620  X-ray  machines  having  any  of  the 
following  characteristics:  (a)  Peak 
power  exceeding  500  megawatts, 
(b)  output  voltage  exceeding  500 
kilovolts,  or  (c)  output  current  ex¬ 
ceeding  2,000  amperes  with  pulse 
width  of  0.2  microsecond  or  less; 
and  specially  designed  parts  and 
accessories,  n.e.c. 

72911  Electro-chemical  and  radioactive  de¬ 
vices  for  the  conversion  of  chemical 
energy  to  electrical  energy,  having 
any  of  the  following  characteris¬ 
tics:  (a)  Fuel  cells,  including  re¬ 
generative  cells  (i.e.,  cells  for 
generating  electric  power,  to  which 
all  the  consumable  components  are 
supplied  from  outside  the  cells), 
(b)  primary  cells  possessing  a 
means  of  activation  and  having  an 
open  circuit  storage  life  in  the  un- 
actlvated  condition,  at  a  tempera¬ 
ture  of  70°  F.  (21°  C.),  of  10  years 
or  more,  (c)  primary  cells  capable 
of  operating  at  temperatures  from 
below  minus  13°  F.  (minus  25°  C.) 
to  above  plus  131°  F.  (plus  55°  C.), 
Including  cells  and  cell  assemblies 
(other  than  dry  cells)  possessing 
self-contained  heaters,  or  (d) 
power  sources  other  than  nuclear 
reactors  based  on  radioactive  ma¬ 
terials  systems,  except  those  having 
a  power  output  of  less  than  0.5 
watt  in  which  the  ratio  of  output 
(in  watts)  to  weight  (in  pounds) 
is  less  than  1  to  2;  and  specialized 
parts,  components,  and  subassem¬ 
blies  therefor. 
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72930  Image  converter  tubes  specially  de¬ 
signed  for  light  shutter  applica¬ 
tions  and  having  shutter  speeds  of 
less  than  100  nanoseconds. 

72930  Cold  cathode  tubes  and  switches,  as 
follows:  (a)  Triggered  spark-gaps, 
having  an  anode  delay  time  of  15 
microseconds  or  less  and  rated  for 
a  peak  current  of  3,000  amperes  or 
more:  or  (b)  cold  cathode  tubes, 
whether  gas  filled  or  not,  operating 
in  a  manner  similar  to  a  spark  gap, 
containing  three  or  more  electrodes 
and  having  all  of  the  following 
characteristics:  (1)  rated  for  an 
•  anode  peak  voltage  of  2,500  volts  or 
more,  (it)  rated  for  peak  currents 
of  300  amperes  or  more,  (lii)  an 
anode  delay  time  of  10  microsec¬ 
onds  or  less,  and  (iv)  an  envelope 
diameter  of  less  than  1  inch  (25.4 
mm.). 

72930  Other  cold  cathode  tubes  operating 
in  a  manner  similar  to  a  spark  gap, 
containing  three  or  more  electrodes 
and  rated  for  a  peak  anode  current 
of  30  amperes  or  more. 

Nuclear  radiation  detection  and 
measuring  instruments  designed  to 
measure  neutron  flux  in  connection 
with  the  determination  of  the 
power  level  of  an  operating  nuclear 
reactor. 

Other  nuclear  radiation  dosimeters 
capable  of  measuring  dosages  above 
5  roentgens  in  one  exposure. 

Vibration  testing  equipment. 

Control  equipment  specially  de¬ 
signed  for  hot  or  cold  isostatic 
presses  (No.  71980)  requiring  a 
validated  license  to  all  Country 
Groups. 

Mass  spectrographs  and  mass  spec¬ 
trometers,  except  mass  Spectrom¬ 
eter  typeleak  detectors. 

72970  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions; 
and  specially  designed  parts. 
Accelerators,  as  follows:  (a)  Beta¬ 
trons,  synchrotrons,  cyclotrons, 
synchrocyclotrons  and  linear  ac¬ 
celerators,  (b)  electron  accelerators 
capable  of  Imparting  energies  in 
excess  of  500,000  electron-volts,  and 
(c)  other  electro  nuclear-machines 
capable  of  imparting  energies  in 
excess  of  1,000,000  electron-volts  to 
a  nuclear  particle  or  ion;  and  spe¬ 
cially  designed  parts. 

72970  Neutron  generator  tubes  designed  for 
operation  without  external  vac¬ 
uum  system,  and  utilizing  eletcro- 
static  acceleration  to  induce  a 
tritium  deuterium  nuclear  reac¬ 
tion;  and  specially  designed  parts. 
Magnets  specially  designed  for  elec- 
tronuclear  machines  capable  of  im¬ 
parting  energies  in  excess  of  1,000,- 
000  electron-volts  to  a  nuclear  par¬ 
ticle  or  ion. 

72992  Electric  cold  crucible  vacuum  induc¬ 
tion  furnaces  designed  to  operate 
at  pressures  lower  than  0.1  milli¬ 
meter  of  mercury  and  at  tempera¬ 
tures  higher  than  2012°  F.  (1100° 
C.). 

72996  Electrical  carbons,  except  carbon 
brushes,  artificial  graphite,  whether 
or  not  containing  other  materials 
to  give  improved  performance  at 
high  temperatures,  having  an  ap¬ 
parent  relative  density  of  1.90  and 
greater,  except  non-pyrolytic  graph¬ 
ite  or  density  between  1.90  and 
1.95  when  compared  to  water  at 
60°  F.  (15.5*  C.). 


72952 


72952 


72952 

72952 


72952 


72970 


72991 


72996  Electrical  carbons,  except  carbon 
brushes,  artificial  graphite,  small¬ 
est  dimension  2  inches  or  over  and 
having  a  boron  content  of  one  part 
per  million  or  less,  the  total  thermal 
neutron  absorption  cross  section 
being  less  than,  or  equal  to,  5  milli- 
barns  per  atom. 

72996  Other  electrical  carbons,  except  car¬ 
bon  brushes,  artificial  graphite, 
smallest  dimension  2  inches  or  over. 

73410  Nonmilitary  helicopters,  aircraft,  and 
ground  effects  machines  (GEMS) , 
Including  surface  effect  machines 
and  other  air  cushion  vehicles. 

73410  Military  aircraft,  demilitarized  (not 
specifically  equipped  or  modified  for 
military  operations) ,  the  follow¬ 
ing  only:  (i)  Cargo,  “C-45  through 
C-118,”  and  “C-121;”  (li)  trainers, 
bearing  a  “T”  designation  and  using 
piston  engines;  (ill)  utility,  bear¬ 
ing  a  “U”  designation  and  using  pis¬ 
ton  engines;  and  (iv)  liaison,  bear¬ 
ing  an  “L”  designation. 

86140  Streak  cameras  capable  of  recording 
events  which  are  not  initiated  by 
the  camera  mechanism;  and  spe¬ 
cially  designed  parts  and  accesso¬ 
ries,  n.e.c. 

86140-86150  High-speed  cameras  having  any 
of  the  following  characteristics: 
(a)  Using  film  widths  35  mm.  or 
narrower  and  capable  of  recording 
at  rates  in  excess  of  3,000  frames 
per  second  when  using  a  steady 
light  flow  as  the  lighting  source, 

'  and  10,000  frames  per  second  when 

using  flash  equipment  connected  to 
the  unwinding  system  as  the  light 
source,  (b)  using  film  width  greater 
than  35  mm.  and  capable  of  record¬ 
ing  in  excess  of  64  frames  per  sec¬ 
ond,  or  (c)  capable  of  recording 
in  excess  of  250,000  frames  per  sec¬ 
ond;  and  specially  designed  parts 
and  accessories,  n.e.c. 

86198  Mass  spectrographs  and  mass  spec¬ 
trometers,  except  mass  spectrom¬ 
eter  type  leak  detectors;  and  spe¬ 
cially  designed  parts,  n.e.c. 

86199  Parts  (including  positive  ion 
sources) ,  assemblies,  components, 
and  accessories,  n.e.c.,  for  mass 
spectrographs  and  mass  spectrom¬ 
eters  under  No.  72952  which  require 
a  validated  license  to  all  Country 
Groups. 

86199  Parts  and  accessories,  n.e.c.,  for  nu¬ 
clear  radiation  dosimeters. 

89927  Wire  cloth  sieves,  all  types,  including 
electroformed,  containing  95  per¬ 
cent  or  more  nickel,  with  60  or 
more  sieves  per  linear  centimeter 
or  the  equfvalent  thereof. 
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part  374 — REEXPORTS 


Prohibited  exports  and  reexports. 
Permissive  reexports. 

How  to  request  reexport  authorization. 
Notice  to  consignee. 

Validity  period. 

Presentation  of  shipper’s  export  dec¬ 
laration  to  Canadian  customs. 
Retention  of  documents. 

Revocation  of  authorization  to 
Reexport. 

Effect  on  foreign  laws. 

Authority  :  The  provisions  of  this  Part  374 
Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945  ,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 


§  374.1  Prohibited  exports  and  reex¬ 
ports. 

Unless  the  reexport  of  a  commodity 
previously  exported  from  the  United 
States  has  been  specifically  authorized  by 
the  Office  of  Export  Control,  in  writing, 
prior  to  its  reexport,  or  is  otherwise  au¬ 
thorized  under  the  provisions  of  §  374.2 
or  is  otherwise  authorized  under  any 
other  provision  of  the  Export  Control 
Regulations,  no  person  in  the  United 
States  or  in  a  foreign  country  (including 
Canada)  may: 

(a)  Reexport  such  commodity  directly 
or  indirectly,  in  whole  or  in  part,  from 
the  country  or  countries  of  ultimate  des¬ 
tination  shown  on  the  export  license  or  in 
the  destination  control  statement  on  the 
shipper’s  export  declaration,  bill  of  lad¬ 
ing,  or  commercial  invoice:  or 

(b)  Export  such  commodity  from  the 
United  States  with  the  knowledge  that 
it  is  to  be  reexported,  directly  or  in¬ 
directly,  in  whole  or  in  part,  from  the 
country  or  countries  of  ultimate  desti¬ 
nation  shown  on  the  export  license  or 
in  the  destination  control  statement  ap¬ 
pearing  on  the  shipper’s  export  declar¬ 
ation,  bill  of  lading,  or  commercial 
invoice. 

§  374.2  Permissive  reexports. 

The  following  reexports  of  U.S.  origin 
commodities 1  may  be  made  without  ob¬ 
taining  prior  written  authorization  from 
the  Office  of  Export  Control: 

(a)  Reexports  of  any  commodity  that, 
at  the  time  of  reexport,  may  be  exported 
directly  from  the  United  States  to  the 
new  country  of  destination  (1)  under 
General  License  G-DEST,  or  (2)  where 
the  value  of  the  reexport  does  not  exceed 
the  GLV  value  on  the  Commodity  Con¬ 
trol  List  for  the  new  country  of 
destination.3 

(b)  Reexports  of  any  commodity  from 
Canada  that,  at  the  time  of  reexport,  may 
be  exported  directly  from  the  United 
States  to  the  new  country  of  destina¬ 
tion  under  any  general  license. 

(c)  Reexports  between: 

(1)  Switzerland  and  Liechtenstein. 

(2)  Italy  and  the  area  of  Trieste  under 
Italian  Civil  administration. 

(3)  Yugoslavia  and  the  area  of  Trieste 
under  Yugoslav  administration. 

(d)  Reexports  between  ultimate  con¬ 
signees  as  provided  by  the  terms  of  the 
project  license  procedure,  see  §  373.2  or 
the  terms  of  the  Time  Limit  license,  see 
§  373.6(f). 

(e)  Reexports  between  an  exporter’s 
approved  consignees  as  provided  in  the 
terms  of  the  distribution  license  proce¬ 
dure,  see  §  373.3 (i). 

(f)  Reexports  to  customers  of  a  dis¬ 
tributor  as  provided  by  the  terms  of  the 


1For  reexport  ol  technical  data,  see  §  379.8. 

*  The  permissive  reexport  provisions  set 
forth  above  relating  to  the  reexport  of  com¬ 
modities  within  the  established  GLV  dollar 
value  limits  do  not  apply  to  exports,  reex¬ 
ports,  or  distributions  made  under  the  Form 
FC— 43  procedure  or  the  Form  FC-243  pro¬ 
cedure.  (See  §§  373.8  and  373.4.) 
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Warehousing  procedure,  see  §  373.4(e) 
(2)  Oil)  (o). 


has  been  issued  and  the  proposed  ship¬ 
ment  has  not  been  cleared  for  export  by 


i,  .  _ .  _  the  U-S.  Customs  Office,  Form  IA-763, 

§  7  i q  reexport  author-  Request  fQr  &nd  Notice  Qf  Amendment 


(a)  Requests  for  reexport  authoriza- 


Action,  shall  be  submitted  to  the  Office 
of  Export  Control  (Attention:  852),  U.S. 


export  control  authorities  of  the  country 
from  which  reexport  will  be  made,  the 
Office  of  Export  Control  will  accept  a  re¬ 
produced  copy  of  the  document  being 
furnished  to  the  country  of  reexport.  If 
the  required  documentation  cannot  be 


tion  for  commodities  exported  under  Department  of  Commerce,  Washington,  obtained,  waiver  may  be  requested  in  ac- 


general  license.  In  order  to  obtain  prior  d.C.  20230,  in  accordance  with  the  pro- 


authorization  to  reexport  commodities 
previously  exported  from  the  United 
States  under  a  general  license,  a  request 
shall  be  submitted  by  letter,  in  duplicate, 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  852)  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  The 
letter  shall  identify  the  original  country 
of  destination,  the  general  license  under 
which  shipment  was  made  from  the 
United  States,  the  commodity,  and  the 


cedure  described  in  paragraph  372.11(h) . 
On  the  Form  IA-763,  in  the  space  headed 
“Amend  license  to  read  as  follows,”  the 
applicant  should  state,  “Add  permission 


cordance  with  the  applicable  provisions 
of  the  Export  Regulations.  (See  §  375.2 
(b)  (4)  for  waiver  of  a  Consignee/Pur¬ 
chaser  Statement;  §  375.1(d)  for  waiver 
of  an  Import  Certificate;  §  375.3(c)  for 


to  reexport  to  (name  of  countries) .”  (See  waiver  of  a  Swiss  Blue  Import  Certificate; 


paragraph  (d)  (1)  and  (2)  of  this  sec¬ 
tion  below  for  special  provisions  for 
specified  countries.)  , 

(2)  After  shipment  cleared  for  ex¬ 
port.  If  prior  authorization  to  reexport 
commodities  is  requested  after  the  ship- 


quantity  proposed  for  reexport  to  each  ment  has  been  cleared  for  export  by  U.S. 


country.  If  a  reexport  is  to  be  made  to 
any  of  the  countries  listed  in  paragraph 
(d)(1)  of  this  section,  the  information 
and  documentation  required  by  para- 


Customs  Office,  a  letter  request  shall  be 
submitted  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  The 


graph  (d)  (1)  (i)  and  (ii)  ofthis  section  letter  request  shall  identify  both  the  ap- 
shall  also  be  submitted  with  the  letter  „„„„  . _ _ , _ .  ,. _ 


request. 

Note  :  Optional  ports  of  unlading.  When  an 
export  Is  being  made  to  Country  Group  T, 

V,  or  W  under  the  provisions  of  General 
License  G-DEST  and  the  exporter  does  not 
know,  prior  to  the  departure  of  the  exporting 
carrier,  which  of  several  countries  Is  the 
country  of  ultimate  destination,  he  may  name 
optional  ports  of  unlading  on  the  declaration 
and  bill  of  lading,  even  when  more  than  one 
foreign  country  Is  involved,  as  provided  by 
paragraph  386.3(e)  (4). 

(b)  Requests  for  reexport  authoriza¬ 
tion  accompanying  license  application. 
In  addition  to  specifying  the  country  to 
which  the  reexport  will  be  made,  the 
application  shall  include  the  informa¬ 
tion  required  by  paragraph  (d)  (1)  and 
(2)  of  this  section,  if  applicable.  In  order 
to  obtain  prior  authorization  to  reexport 
commodities  at  the  time  of  submission 
of  the  application  for  a  license  to  export 
from  the  United  States,  the  reexport  re¬ 
quest  shall  be  included  on  the  license 
application.  If  it  is  stated  on  an  indi¬ 
vidual  export  license  application  that  the 
commodity  to  be  exported  is  intended 
for  distribution  or  resale  in  a  country 
(ies)  other  than  the  named  country  of 
ultimate  destination,  authorization  for 
such  distribution  or  resale  will  be  granted 
or  withheld  by  an  appropriate  statement 
on  the  face  of  the  validated  license,  as 
follows: 

( 1 )  “Distribution  or  resale  of  the  com¬ 
modities  listed  above  is  permitted  in  the 
country  of  ultimate  destination  only”;  or 

(2)  “Distribution  or  resale  of  the  com¬ 
modities  listed  above  is  permitted  in 
(name  of  country  of  ultimate  destina¬ 
tion)  and  (names  of  other  approved 
countries) .” 

Other  methods  for  obtaining  reexport 
authorization  are  set  forth  in  the  special 
licensing  procedures.  (See  Part  373.) 

(c)  Requests  for  reexport  authoriza¬ 
tion  subsequent  to  submission  of  license 
application — (1)  Before  shipment.  If 
prior  authorization  to  reexport  commodi¬ 
ties  is  requested  while  the  license  appli¬ 
cation  is  still  pending  with  the  Office  of 
Export  Control,  or,  if  the  export  license 


and  §  373.4(c)  for  waiver  of  a  Yugoslav 
End-Use  Certificate.) 

(2)  Reexports  from  Switzerland  and 
Liechtenstein.  If  export  from  the  United 
States  was  made,  or  will  be  made,  to 
Switzerland  or  Liechtenstein  under  a 
validated  export  license,  the  request  to 
reexport  from  Switzerland  or  Liechten¬ 
stein  shall  include  the  name  and  address 
of  each  person  or  firm  to  whom  reexport 
will  be  made,  the  quantity  and  value  of 
the  commodities  to  be  reexported  to  each, 
and  .the  number  and  date  of  the  Swiss 
Blue  Import  Certificate (s)  submitted  in 
support  of  the  application (s)  for  license 
to  export  the  commodities  from  the 
United  States. 

§  374.4  Notice  to  consignee. 

Where  the  Office  of  Export  Control  has 
authorized  a  type  of  reexport  described  in 
§  374.2(d)  (1)  or  (2),  the  U.S.  ex¬ 

porter  shall  advise  his  foreign  con¬ 
signee  of  the  amount  of  reexport  au- 


plication  case  number  and  export  license  and  number  and  date  ot  the  Swiss 
number  (if  known)  and  include  the  com-  Blue  Import  Certificate (s)  submitted  in 

^  _  support  of  the  application (s)  for  license 

modity  description  and  quantity  pro-  export  the  commodities  from  the 
posed  for  distribution  or  resale  in  each  United  States, 
country  of  distribution  or  resale.  (See  c  v  ..  . 

paragraph  <d>  (X)  and  (2)  of  this  sec-  8  374  4  N«"ce  lo  c„„„g„.e. 
tion  for  special  provisions  for  specified  TOiere  the  Office  of  Export  Control  has 
...  authorized  a  type  of  reexport  described  m 

countries.)  §  374.2(d)  (1)  or  (2),  the  U.S.  ex- 

(d)  Special  requirements.  In  addition  porter  shall  advise  his  foreign  con- 
to  the  provisions  of  paragraphs  (a),  (b),  signee  of  the  amount  of  reexport  au- 
and  (c)  of  this  section,  the  request  for  thorized  and  the  name  of  the  person  or 


authorization  to  reexport  shall  include 
the  following: 

(1)  Reexports  to  certain  countries.  If 
the  reexport  is  to  be  made  to  a  destina¬ 
tion  specified  below,  regardless  of  the 
country  to  which  the  commodities  were 
originally  shipped  from  the  United 
States,  additional  information  shall  be 
furnished  as  set  forth  in  subdivisions  (i) 
and  (ii)  of  this  subparagraph  (1). 

Cambodia.  Sweden. 

Laos.  Switzerland. 


Sweden. 

Switzerland. 

Lebanon.  Thailand. 

Liechtenstein.  Vietnam  (Republic 

Malaysia.  of) . 

Singapore.  Yugoslavia. 

South  Africa  (Re¬ 
public  of) . 

Any  destination  in  Country  Group  S,  W,  X, 
Y,  or  Z  (see  Supplement  No.  1  to  Part  370 
for  the  countries  included  in  each  country 
group) . 

(i)  The  name  and  address  of  each 
person  or  firm  to  whom  reexport  will  be 
made,  and  the  commodity  description, 
quantity,  and  value  of  the  commodities 
which  will  be  reexported  to  each,  and 

(ii)  Consignee/purchaser  statement  or 
other  documentation  from  the  new  ul¬ 
timate  consignee  which  would  be  re¬ 
quired  by  Part  375  if  the  reexport  were  a 
direct  export  from  the  United  States  to 


firm  to  whom  the  reexport  has  been  au¬ 
thorized.  In  those  cases  where  the  Of¬ 
fice  of  Export  Control  has  disapproved 
a  reexport  authorization  request,  in 
whole  or  part,  the  exporter  may  wish  to 
advise  his  foreign  consignee  of  this  rejec¬ 
tion  decision  in  advance  of  the  notifica¬ 
tion  he  is  required  to  include  in  the  des¬ 
tination  control  statement  on  the  bill  of 
lading  and  commercial  invoice  (see 
§  386.6). 

§  374.5  Validity  period. 

(a)  Limitation  on  validity  period. 
Generally,  only  authorizations  to  reex¬ 
port  to  Country  Group  W,  Y,  or  Z  are 
restricted  to  a  limited  validity  period. 
Any  authorization  to  reexport  or  redis¬ 
tribute  commodities  to  Country  Group 
W,  Y,  or  Z  whether  authorized  on  the 
validated  export  license  or  separately, 
expires  on  the  last  day  of  the  sixth  month 
following  the  month  in  which  the  reex¬ 
port  is  authorized  unless  otherwise  spe¬ 
cified.  The  U.S.  exporter  shall,  in  con¬ 
nection  with  each  such  authorization, 
furnish  written  notification  to  the  ulti¬ 
mate  consignee  of  this  limitation  on  the 
validity  period  of  the  reexport  authoriza¬ 
tion. 

(b)  Request  for  extension  of  validity 
period.  A  request  for  an  extension  of  the 
validity  period  of  a  reexport  or  redistri¬ 
bution  authorization  shall  be  submitted 
in  the  same  manner  as  a  request  for  the 


the  new  countrv  Where  this  document  reexP°rt  authorization,  except  that  the 
.  e  n®w  country,  wneretms  document  documentation  reqUired  by  §  374.3(d)  (1) 


is  a  Yugoslav  End-Use  Certificate  or  a 
Swiss  Blue  Import  Certificate,  and  the 
same  document  must  be  furnished  to  the 


need  not  be  resubmitted  if  the  original 
documents  remain  valid.  In  addition  the 
request  for  extension  shall  identify  the 
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original  authorization,  the  date  of  the  plies  to  all  commodities  for  which  a  vali- 
authorization,  the  names  of  the  countries  dated  license  is  required. 


covered,  the  commodities  and  quantities 
originally  authorized  for  reexport,  and 
the  commodities  and  quantities  remain¬ 
ing  to  be  reexported. 

§  374.6  Presentation  of  shipper's  export 
declaration  to  Canadian  customs. 
When  an  export  to  a  foreign  country  is 
made  in  transit  via  Canada,  the  U.S.  ex¬ 
porter.  shall  submit  an  authenticated 
copy  of  the  U.S.  shipper’s  export  declara¬ 
tion  to  the  Canadian  customs  authorities 
at  the  Canadian  port  of  entry.  [See 
§  386.1(d).] 

§  374.7  Retention  of  documents.  . 

The  document  authorizing  reexport 
shall  be  kept  and  made  available  for 
inspection  in  accordance  with  the  provi¬ 
sions  of  §  387.11.  (For  further  record 
keeping  requirements,  see  §  387.11.) 

§  374.8  Revocation  of  authorization  to 
reexport. 

All  export  licenses  and  other  author¬ 
izations  to  reexport  are  subject  to  revi¬ 
sion,  suspension,  or  revocation  without 
notice. 

§  37  4.9  Effect  on  foreign  laws. 

Any  reexport  or  distribution  authority 
granted  by  the  U.S.  Office  of  Export  Con¬ 
trol  does  not  relieve  any  person  from 
complying  with  foreign  laws. 

i  - 

PART  375— DOCUMENTATION 
REQUIREMENTS 

Sec. 

375.1  International  Import  Certificate  and 

Delivery  Verification  Certificate. 

375.2  Ultimate  consignee  and  purchaser 

statement. 

375.3  Swiss  Blue  Import  Certificate. 

375.4  Yugoslav  End-Use  Certificate. 

375.5  Documents  accompanying  applica¬ 

tions. 

Supplement  No.  1.  Authorities  administering 
Import  Certificate/Delivery  Verification 
System  in  foreign  countries. 

Authority:  The  provisions  of  this  Part 
375  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3 
CFR  1959-1963  Comp. 

§  375.1  International  Import  Certifi¬ 
cates  and  Delivery  Verification  Cer¬ 
tificates. 

(a)  Scope.  The  provisions  of  this 
§  375.1  shall  apply  whenever  a  validated 
license  is  required  for  the  export  of  cer¬ 
tain  commodities  to  certain  destinations 
as  set  forth  below.  Additionally,  in  cer¬ 
tain  exceptional  instances,  an  Interna¬ 
tional  Import  Certificate  may  be  re¬ 
quired  for  transactions  not  involving  an 
export  from  the  United  States  under  a 
validated  license.  (See  §  368.2(a)  (8) .) 

(1)  Commodities.  The  International 
Import  Certificate  requirement  applies 
only  to  those  commodities  identified  by 
the  symbol  “A”  in  the  last  column  of  the 
Commodity  Control  List  (§  399.1).  (See 
paragraph  (e)  (3)  of  this  section  for 
commodities  from  which  the  symbol 
“A”  is  deleted  after  the  import  certificate 
has  been  submitted.)  The  Delivery 
Verification  Certificate  requirement  ap- 


(2)  Destinations.  The  following  desti¬ 
nations  apply  the  International  Import 
Certificate/Delivery  Verification  Cer¬ 
tificate  System: 

Austria. 

Belgium. 

Denmark. 

France. 

Greece. 

Hong  Kong  (see  375.1(b)(4)  below). 

Italy  (including  the  area  of  Trieste  under 
Italian  civil  administration) . 

Japan. 

Luxembourg. 

Netherlands. 

Norway. 

Portugal. 

Turkey. 

United  Kingdom. 

West  Germany  (Federal  Republic  of  Ger¬ 
many,  western  sectors  of  Berlin  and  Saar) . 

(See  Supplement  No.  1  to  this  Part  375  for 
list  of  addresses  in  the  above  destinations 
where  foreign  importers  may  obtain  Inter¬ 
national  Import  Certificates.) 

Facsimiles  of  International  Import  Cer¬ 
tificates  issued  by  each  of  the  above 
destinations  may  be  inspected  at  any 
U.S.  Department  of  Commerce  field  office 
(see  list  on  page  i  under  Field  Office  Ad¬ 
dresses)  ,  or  at  the  Office  of  Export 
Control,  Exporters’  Service  Section, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW„ 
Washington,  D.C.  The  provisions  of  this 
§  375.1  do  not  apply  to  any  overseas  ter¬ 
ritories  of  the  above  destinations  unless 
specifically  listed. 

(3)  Effective  dates  of  changes.  When¬ 
ever  the  scope  of  this  §  375.1  is  extended 
by  adding  a  commodity  or  country,  the 
change  shall  become  effective  45  days 
from  the  date  of  such  addition. 

(b)  Documentation  provisions. — (1) 
Terms  used.  As  used  in  this  §  375.1  the 
terms  “International  Import  Certifi¬ 
cate,”  “Delivery  Verification  Certifi¬ 
cate,”  “Hong  Kong  Import  License,”  and 
“Landing  Certificate,”  refer  to  the  doc¬ 
uments  issued  by  governments  of  the 
destinations  listed  in  paragraph  (a)  (2) 
above  to  importers  in  such  destinations, 
and  are  equivalent  documents  to  the 
Form  FC-826,  International  Import  Cer¬ 
tificate,  and  Form  FC-908,  U.S.  Delivery 
Verification  Certificate,  issued  to  U.S. 
importers  (see  §§  368.2  and  368.3) . 

(2)  Content  of  documents.  These  doc¬ 
uments  contain  an  undertaking  by  the 
issuing  government  to  exercise  legal  con¬ 
trol  over  the  disposition  of  the  commodi¬ 
ties  covered.  This  control  is  in  addition  to 
conditions  and  restrictions  placed  on 
the  export  by  the  Office  of  Export  Con¬ 
trol.  The  laws  and  regulations  of  the 
United  States  are  in  no  way  modified, 
changed,  or  superseded  by  the  issuance 
of  an  Import  Certificate  or  Delivery  Veri¬ 
fication  Certificate. 

(3)  Triangular  symbol.  In  accordance 
with  international  practice,  the  govern¬ 
ment  issuing  office  may  stamp  a  trian¬ 
gular  symbol  on  the  Import  Certificate. 
This  symbol  is  a  notification  that  the 
importer  does  not  intend  to  import  or 
retain  the  commodities  in  the  country 


issuing  the  import  certificate,  but  that, 
in  any  case,  the  commodities  will  not  be 
delivered  to  any  destination  except  in 
accordance  with  the  export  regulations 
of  the  issuing  country. 

(4)  Special  provisions  for  Hong  Kong. 
With  regard  to  exports  to  Hong  Kong,  the 
term  “Import  Certificate”  means  the 
duplicate  copy  of  Form  3,  Hong  Kong 
Import  License,  containing  one  of  the 
following  stamped  endorsements  signed 
by  an  official  of  the  Hong  Kong 
Government: 

For  consumption  in  Hong  Kong.  Diversion 
en  route  prohibited.  Reexport  not  permitted 
except  under  special  license  and  subject 
in  addition  to  general  or  specific  concur¬ 
rence  of  government  of  supplying  country 
concerned. 

or 

For  reexport  to  (Approved  destination). 
Diversion  en  route  prohibited.  To  be  delivered 
by  shipping  or  airline  company  concerned 
to  Government-designated  godown.  Over¬ 
side  delivery  not  permitted.  Release  from 
godown  subject  to  approval  of  export  license. 

The  term  “Delivery  Verfication  Certifi¬ 
cate”  means  the  C&I  Form  229,  Hong 
Kong  Delivery  Verification,  or  the  C&I 
Form  42,  Hong  Kong  Landing  Certificate. 
C&I  Form  42  is  acceptable  only,  where 
the  Hong  Kong  Government  does  not 
issue  its  C&I  Form  229.  (See  paragraph 
(k)  of  this  section  for  delivery  verifica¬ 
tion  certificate  requirements.) 

(c)  Exemptions.  The  import  certificate 
requirements  shall  not  apply  to: 

(1)  A  license  application  filed  under 
the  project  license  procedure  (see 
§  373.2) ; 

(2)  A  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $500,  except  where  a 
multiple  transactions  import  certificate 
is  filed  in  accordance  with  paragraph  (f) 
(2)  of  this  section: 

(3)  A  license  application  to  export 
commodities  to  a  foreign  government 
or  government  agency  that  actually 
placed  the  order  with  the  applicant  and 
will  take  delivery  of  the  commodities 
when  received  in  the  importing  country 
(see  §  375.2(b)  (2)  (iv)  for  definition  of 
“government  agency”) ; 

(4)  A  license  application  filed  by  a  re¬ 
lief  agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
Agency  for  International  Development, 
for  export  of  commodities  to  a  member 
agency  in  the  foreign  country ; 

(5)  A  license  application  supported  by 
Form  FC-43,  Statement  by  Foreign  Im¬ 
porter  of  Aircraft  or  Vessel  Repair  Parts; 
Form  FC-143,  Request  for  Authorization 
to  Distribute  U.S.  Origin  Commodities 
Stocked  Abroad  to  Approved  Customers: 
the  current  station  number  or  valida¬ 
tion  number  of  any  of  these  forms;  or 
Form  FC-1143,  Distribution  License  Con¬ 
signee  Statement  (see  §§  373.3,  373.4,  and 
373.8). 

(6)  A  license  application  to  export 
commodities  for  exhibition,  demonstra¬ 
tion,  or  testing  purposes  (see  §  372.8(c) ) ; 
or 
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(7)  A  request  for  authorization  to 
make  temporary  exports  of  video  tape 
(see  §  376.11). 

(d)  Exceptions — (1)  Grounds  for  ex¬ 
ception.  Favorable  consideration  of  a 
request  for  exception  generally  will  be 
given  where  the  import  certificate  re¬ 
quirement: 

(1)  Imposes  an  undue  hardship  on  the 
applicant  and/or  ultimate  consignee  (e.g., 
refusal*“by  the  foreign  government  to 
issue  an  import  certificate  and  such  re¬ 
fusal  constitutes  discrimination  against 
the  U.S.  exporter) ;  or 

(ii)  Cannot  be  complied  with  (e.g.,  the 
commodities  will  be  held  in  a  foreign 
trade  zone  or  bonded  warehouse  for  sub¬ 
sequent  distribution  in  one  or  more 
countries) ;  or 

(iii)  Is  not  applicable  to  the  trans¬ 
action  (e.g.,  the  commodities  will  not  be 
imported  for  consumption  into  the 
named  country  of  destination) . 

An  exception  will  not  be  granted  if  con¬ 
trary  to  the  objectives  of  the  U.S.  export 
control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  Involve  either  a  single 
transaction  or,  where  the  reason  neces¬ 
sitating  the  request  is  continuing  in  na¬ 
ture,  multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  If 
granted,  will  cover  the  application (s) 
which  the  exporter  submits  to  ship  the 
single  export  order;  or 

(li)  The  multiple  transactions  excep¬ 
tion  relates  to  multiple  export  orders 
and,  if  granted,  will  cover  all  applications 
submitted  by  the  exporter  during  all  or 
any  part  of  the  period  ending  not  later 
than  June  30  of  the  year  following  the 
year  during  which  the  request  Is  sub¬ 
mitted,  unless  an  earlier  termination 
date  is  requested. 

(3)  How  to  submit  request.  The  re¬ 
quest  for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  “Additional  Information”  item 
on  any  subsequent  applications.  Each  re¬ 
quest  for  exception  shall  be  by  letter,  in 
duplicate,  addressed  to  the  Office  of  Ex¬ 
port  Control  (Attention:  854),  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230.  It  shall  be  accompanied  by 
an  ultimate  consignee  and  purchaser 
statement  in  accordance  with  §  375.2, 
unless  such  statement  is  already  on  file 
in  the  Office  of  Export  Control.  As  a 
minimum,  the  letter  request  shall  in¬ 
clude  : 

(i)  Name  and  address  of  ultimate  con¬ 
signee; 

(ii)  Name  and  address  of  purchaser 
if  different  than  ultimate  consignee; 

(iii)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities 
will  be  exported  to  a  foreign  trade  zone 
or  bonded  warehouse; 

(iv)  Type  of  request,  i.e.i  whether  for 
a  single  transaction  or  multiple  transac¬ 
tions; 

(v)  Full  explanation  of  the  reason  (s) 
for  requesting  the  exception; 


(vi)  Nature  and  duration  of  the  busi¬ 
ness  relationship  between  the  applicant 
and  importer  shown  on  the  license  ap¬ 
plication; 

(vii)  Whether  the  exporter  has  previ¬ 
ously  submitted  to  the  Office  of  Export 
Control  any  Import  Certificate  issued 
in  the  name  of  the  importer  and  a  list¬ 
ing  of  the  case  number  (s)  to  which  the 
certificate (s)  applied; 

(viii)  Whether  a  statement  from  the 
consignee/purchaser,  in  accordance  with 
§  375.2,  is  on  file  with  the  Office  of  Export 
Control; 

(ix)  Requested  date  of  expiration  if  a 
multiple  transactions  exception  is  re¬ 
quested  and  the  exporter  wishes  the  ex¬ 
ception  period  to  expire  before  June  30 
of  the  next  year;  and 

(x)  Any  other  facts  to  justify  granting 
an  exception. 

(4)  Action  by  Office  of  Export  Con¬ 
trol — (i)  Single  transaction  request. 
Where  a  single  transaction  is  involved, 
the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  application 
is  approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 
are  placed  on  the  approval,  or  if  the 
request  is  disapproved,  the  Office  of  Ex¬ 
port  Control  will  advise  the  exporter  by 
letter. 

(ii)  Multiple  transactions  request. 
Where  multiple  transactions  are  in¬ 
volved,  the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the  action 
taken  on  the  exception  request.  The  let¬ 
ter  will  contain  any  conditions  or  restric¬ 
tions  which  the  Office  of  Export  Control 
finds  necessary  to  impose.  In  addition, 
a  written  acceptance  of  these  conditions 
or  restrictions  will  be  required  from  the 
parties  to  the  transaction. 

(5)  Additional  applications.  On  any 
additional  license  application  that  is  sub¬ 
ject  to  an  approved  request  for  exception 
to  the  import  certificate  requirement,  the 
following  certification  shall  be  inserted 
on  the  application  in  the  space  entitled 
“Additional  Information”  or  on  an 
attachment; 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  request  for  exception 
to  submission  of  an  Import  Certificate  (or 
Hong  Kong  Import  License)  also  exist  with 
respect  to  this  application.  The  request  for 
exception  was  submitted  in  support  of  appli¬ 
cation  number.  (Insert  case  number  or,  if 
case  number  is  unknown,  the  applicant’s 
reference  number;  date  of  submission  of  the 
application  to  which  the  request  for  excep¬ 
tion  was  attached;  and  Export  Control  Com¬ 
modity  Numbers  and  Processing  Number 
Shown  on  that  application.) 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  import 
certificate  requirement  in  no  way  relieves 
the  applicant  or  any  other  party  to  the 
transaction  from  obtaining  reexport  au¬ 
thorization  from  the  Office  of  Export 
Control  when  so  required  by  the  Export 
Control  Regulations. 


(e)  Relationship  to  consignee /pur¬ 
chaser  statement.  (1)  The  requirement 
of  a  consignee /purchaser  statement 
(§  375.2)  is  not  applicable  where  an  im¬ 
port  certificate  is  required  by  this 
§  375.1. 

(2)  Where  an  import  certificate  is  not 
specifically  required  by  this  §  375.1,  an 
export  to  a  destination  listed  in  para¬ 
graph  (a)  (2)  of  this  section  is  subject 
to  the  requirement  of  a  consignee/pur¬ 
chaser  statement  and  an  import  certifi¬ 
cate  may  not  be  substituted  for  that 
statement. 

(3)  When  the  symbol  “A”  is  deleted 
from  an  entry  on  the  Commodity  Control 
List,  the  commodities  covered  by  that 
entry  are  removed  from  the  Import 
Certificate/Delivery  Verification  require¬ 
ments  of  this  §  375.1.  Neither  a  new  Im¬ 
port  Certificate  nor  an  Import  Certificate 
previously  submitted  to  the  Office  of  Ex¬ 
port  Control  will  be  accepted  in  lieu  of 
the  required  consignee/purchaser  state¬ 
ment  in  support  of  a  license  application 
which  is  submitted  to  the  Office  of  Ex¬ 
port  Control  after  the  deletion  of  the 
symbol  “A.” 

(f )  Submission  of  Import  Certificate — 
(1)  Single  transaction  Import  Certificate. 
(i)  The  applicant  shall  attach  to  his 
license  application  covering  a  proposed 
export  the  original  Import  Certificate, 
bearing  the  official  authentication  of  the 
government  authorities  in  the  importing 
country,  issued  to  the  named  importer 
or  his  agent  and  covering  the  commodity 
(ies)  described  in  the  application.  A 
reproduced  copy  (photocopy  or  other 
type)  of  the  Import  Certificate  will  not 
be  accepted  by  the  Office  of  Export 
Control. 

(ii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certificate 
from  his  government.  In  addition,  where 
the  commodity  is  a  new  or  highly  tech¬ 
nical  product,  it  is  advisable  also  to 
furnish  a  manufacturer’s  catalog  or 
bulletin,  or  printed  pages  describing  the 
commodity.  This  will  be  helpful  to 
the  foreign  government  in  determining 
whether  the  commodity  meets  the  cri¬ 
teria  for  the  issuance  of  an  Import 
Certificate. 

(iii)  Where  the  single  transaction  Im¬ 
port  Certificate  covers  commodities  for 
which  more  than  one  license  application 
is  submitted,  the  original  certificate  shall 
be  attached  to  the  first  such  application, 
and  each  subsequent  application  shall 
show  the  following  certification  in  the 
space  entitled  “Additional  Information” 
or  on  an  attachment; 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  (name  of  country)  Import  Certificate 
(or  Hong  Hong  Import  License)  Num¬ 
ber  _ ,  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Export  Control  based  on  the 
same  Import  Certificate,  Including  the  pres¬ 
ent  application,  do  not  total  more  than  the 
quantities  shown  on  that  Import  Certificate. 

This  Import  Certificate  was  submitted  In 
support  of  application  number.  (Insert  case 
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number  or,  If  case  number  Is  unknown,  the 
applicant's  reference  number;  date  of  sub¬ 
mission  of  the  application  to  which  the  Im¬ 
port  Certificate  or  Hong  Kong  Import 
License  was  attached;  and  Export  Control 
Commodity  Numbers  and  processing  Num¬ 
ber  shown  on  that  application. 

Failure  to  supply  the  case  number  or  other 
identifying  information  may  result  In  delay 
in  processing  the  application. 

(2)  Multiple  transactions  Import  Cer¬ 
tificate.  A  multiple  transactions  Import 
Certificate  is  an  officially  authenticated 
original  of  an  Import  Certificate  which 
covers  more  than  one  proposed  trans¬ 
action.  If  a  multiple  transactions  Import 
Certificate  specifies  the  amount  of  the 
commodities  (in  terms  of  either  quantity 
or  value),  all  export  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $500,  will  be  charged  against 
the  amount  specified.  The  applicant  shall 
attach  the  original  multiple  transactions 
Import  Certificate,  bearing  the  official 
authentication  of  governmental  authori¬ 
ties  in  the  Importing  country,  to  his  first 
application  the  certificate  is  intended  to 
support.  A  reproduced  copy  (photocopy 
or  other  type)  of  the  Import  Certificate 
is  not  acceptable.  On  each  subsequent 
application  submitted  against  that  cer¬ 
tificate,  one  of  the  following  certification, 
as  appropriate,  signed  by  the  applicant, 
shall  be  inserted  in  the  space  entitled 
“Additional  Information”  or  on  an 
attachment: 

(i)  If  quantity  or  value  is  shown  on  the 
certificate: 

I  (We)  certify  that  the  quantities  (values) 
of  commodities  shown  on  all  export  licenses 
based  on  the  (name  of  country)  Import 
Certificate  (or  Hong  Kong  Import  License 
Number _ _  when  added  to  the  quan¬ 

tities  (values)  shown  on  all  additional 
applications  pending  in  the  Office  of  Ex¬ 
port  Control  based  on  the  same  Import 
Export  Control  based  on  the  same  Import 
Certificate,  including  the  present  applica¬ 
tion,  do  not  total  more  than  the  quantities 
(values)  shown  on  that  Import  Certificate. 
This  Import  Certificate  was  submitted  in 
support  of  application  number  (Insert  case 
number  or,  if  case  number  is  unknown,  the 
applicant’s  reference  number,  date  of  sub¬ 
mission  of  the  application  to  which  the  Im¬ 
port  Certificate  or  Hong  Kong  Import  Li¬ 
cense  was  attached,  and  Export  Control  Com¬ 
modity  Numbers  and  Processing  Number 
shown  on  that  application) . 

or 

(ii)  If  quantity  or  value  is  not  shown 
on  the  certificate; 

I  (We)  certify  that  this  application  is  sup¬ 
ported  by  the  (name  of  country)  multiple 
transactions  Import  Certificate  (or  Hong 

Kong  Import  License)  Number _ ,  which 

was  submitted  In  support  of  application 
number  (Insert  case  number  of,  if  case  num¬ 
ber  is  unnown,  the  applicant’s  reference 
number,  date  of  submission  of  the  applica¬ 
tion  to  which  the  Import  Certificate  or  Hong 
Kong  Import  License  was  attached,  and  Ex¬ 
port  Control  Commodity  Numbers  and  Proc¬ 
essing  Number  shown  on  that  application). 

(iii)  The  exporter  should  furnish  his 
consignee  the  commodity  description 
shown  on  the  Commodity  Control  List 
and  advise  him  to  use  this  description 
when  applying  for  the  Import  Certificate 
from  his  government.  In  addition,  where 


the  commodity  is  a  new  or  highly  techni¬ 
cal  product,  it  is  advisable  also  to  furnish 
a  manufacturer’s  catalog  or  bulletin,  or 
printed  pages  describing  the  commodity. 
This  will  be  helpful  to  the  foreign  gov¬ 
ernment  in  determining  whether  the 
commodity  meets  the  criteria  for  the  is¬ 
suance  of  an  Import  Certificate.  . 

(g)  Requirements  applicable  to  both 
single  and  multiple  transactions  Iiflport 
Certificates — (1)  Translation  require¬ 
ments.  All  abbreviations,  coded  terms,  or 
other  expressions  in  the  Import  Certifi¬ 
cate  having  special  significance  in  the 
trade  or  to  the  parties  to  the  transaction 
shall  be  explained.  Quantities  not  shown 
in  Commodity  Control  List  units  shall  be 
converted  to  such  units.  Documents  in  a 
foreign  language  shall  be  accompanied  by 
an  accurate  English  translation,  which, 
if  not  made  by  a  translating  service,  shall 
be  certified  by  the  applicant  to  be  a  cor¬ 
rect  translation.  An  explanation  or  trans¬ 
lation  of  an  Import  Certificate  shall  be 
submitted  on  a  separate  document  at¬ 
tached  to  the  certificate.  (See  §  387.8  with 
regard  to  an  alteration  of  an  export  con¬ 
trol  document.) 

(2)  Purchase  order.  The  Import  Certi¬ 
ficate  may  cover  more  than  one  purchase 
order  and  more  than  one  commodity,  but 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  located  in  a 
single  foreign  country  with  a  single  U.S. 
exporter. 

(3)  Parties  named  on  Import  Certifi¬ 
cate.  The  Import  Certificate  may  be  ac¬ 
cepted  from  either  the  ultimate  consignee 
or  the  purchaser  if  they  are  different  par¬ 
ties  located  in  the  same  country.  If  they 
are  not  located  in  the  same  country,  an 
Import  Certificate,  a  consignee/pur- 
chaser  statement,  or  other  applicable 
equivalent  document  is  required  from  the 
party  located  in  the  country  of  ultimate 
destination.  The  U.S.  exporter  named  in 
the  Import  Certificate  must  appear  as 
applicant,  supplier,  or  order  party  on  li¬ 
cense  applications  submitted  to  the  Office 
of  Export  Control. 

(4)  Validity  period.  The  Import  Cer¬ 
tificate  must  be  submitted  to  the  Office 
of  Export  Control  within  the  period 
shown  thereon,  which  in  no  case  will 
exceed  6  months  from  the  date  it  is 
issued  by  the  foreign  government.  In  ad¬ 
dition,  any  license  application  supported 
by  such  certificate  must  be  submitted 
within  12  months  from  the  date  the 
certificate  was  initially  submitted  to  the 
Office  of  Export  Control.  The  expiration 
of  an  Import  Certificate  will  in  no  way 
affect  the  validity  period  of  the  resultant 
export  license(s). 

(5)  Applicant’s  responsibility  for  full 
disclosure.  In  submitting  an  Import 
Certificate,  the  applicant  is  responsible 
for  full  disclosure  of  any  other  informa¬ 
tion  concerning  the  ultimate  destination 
and  end  use  of  which  he  has  knowledge 
or  belief,  even  if  inconsistent  with  the 
representations  set  forth  in  the  cer¬ 
tificate.  In  accordance  with  the  provi¬ 
sions  of  §  387.5,  the  applicant  shall 
promptly  notify  the  Office  of  Export 
Control  of  any  changes  in  facts  set  forth 
in  the  certificate  that  are  brought  to  his 
attention  after  the  date  the  certificate 
is  issued. 


(6)  Triangular  transactions.  Whenever 
an  Import  Certificate  bearing  a  tri¬ 
angular  symbol  is  submitted  to  the  Of¬ 
fice  of  Export  Control,  the  U.S.  exporter 
shall  advise  the  Office  of  Export  Control 
of  all  parties  to  the  transaction,  includ¬ 
ing  parties  located  outside  the  country 
that  issued  the  Import  Certificate.  If 
the  importer  objects  to  giving  this  in¬ 
formation  to  the  U.S.  exporter,  he  may 
submit  it  directly  to  the  Office  of  Export 
Control  through  a  U.S.  Foreign  Service 
post  or  in  a  sealed  envelope  to  the  ex¬ 
porter,  marked  “To  be  opened  by  the 
Office  of  Export  Control  only.” 

(7)  Reexports.  Submission  of  an  Im¬ 
port  Certificate  does  not  relieve  the 
parties  to  the  transaction  from  compli¬ 
ance  with  the  reexport  provisions  (Part 
374). 

(8)  Alterations.  After  an  Import  Cer¬ 
tificate  is  issued  by  the  foreign  govern¬ 
ment,  no  corrections,  additions,  or 
alterations  may  be  made  in  such  cer¬ 
tificate  by  any  person.  (See  §  387.8  on 
unauthorized  use  and  alterations  of  ex¬ 
port  control  documents.)  If  the  exporter 
desires  to  explain  any  information  on 
the  certificate,  he  may  attach  thereto  a 
signed  statement  to  that  effect. 

(h)  Import  Certificate  as  a  factor  in 
licensing.  The  Office  of  Export  Control 
reserves  the  right  in  all  respects  to  deter¬ 
mine  to  what  extent  any  license  shall  be 
issued  covering  commodities  for  which 
a  foreign  government  has  issued  an  Im¬ 
port  Certificate.  The  certificate  is  only 
one  of  the  many  considerations  upon 
which  licensing  action  will  be  based. 
Generally,  commodities  licensed  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  certificate,  and  commodities  licensed 
on  the  basis  of  units  of  quantity  will  not 
be  licensed  in  excess  of  the  units  shown. 

(i)  Return  of  Import  Certificate.  A 
U.S.  exporter  may  be  requested  by  his 
foreign  importer  to  return  an  unused  or 
partially  used  Import  Certificate.  In 
such  case,  the  exporter  shall  do  so  as 
soon  as  he  determines  that  the  certificate 
will  not  be  used  with  a  new  or  resub¬ 
mitted  license  application,  or  an  appeal. 
Failure  on  the  part  of  the  exporter  to 
comply  with  his  importer’s  request  will 
result  in  the  importer’s  inability  to  ful¬ 
fill  his  obligations  to  his  government  and 
may  result  in  the  importer  being  denied 
further  Import  Certificates  and  possibly 
being  subjected  to  other  penalties.  The 
Office  of  Export  Control  will  not  return 
a  certificate  where  the  total  quantity 
has  either  been  shipped  or  is  covered  by 
an  outstanding  export  license(s),  ex¬ 
cept  as  indicated  in  paragraph  (3)  below 
concerning  unshipped  quantities.  An  un¬ 
used  or  partially  used  certificate  on  file 
in  the  Office  of  Export  Control,  appro¬ 
priately  marked  to  show  the  amount 
cancelled,  will  be  returned  to  the  exporter 
in  accordance  with  the  procedures  de¬ 
scribed  below: 

(1)  Import  Certificate  quantity 
greater  than  license  application.  Where 
an  Import  Certificate  covers  a  quantity 
greater  than  that  shown  on  the  re¬ 
lated  license  application,  or  names  no 
quantity  at  all,  the  certificate  will  be 
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retained  by  the  Office  of  Export  Con¬ 
trol  unless  the  exporter  formally  re¬ 
quests  its  return.  Such  a  request 
should  be  submitted  in  writing,  to 
the  Office  of  Export  Control  (Atten¬ 
tion:  852),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  showing 
the  name  and  address  of  the  named  im¬ 
porter,  case  numbers  to  which  the  Import 
Certificate  applies,  the  certificate  num¬ 
ber,  and  a  statement  that  the  certificate 
will  not  be  used  in  connection  with  a  new 
or  resubmitted  license  application. 

(2)  Import  Certificate  quantity  same 
as  license  application.  The  Office  of  Ex¬ 
port  Control  will  retain  the  Import  Cer¬ 
tificate  if  the  application  is  approved  for 
the  same  quantity  as  covered  by  the  cer¬ 
tificate.  The  certificate  will  usually  be 
returned  to  the  exporter  if  the  applica¬ 
tion  is  approved  in  a  reduced  quantity  or 
is  rejected.  In  some  instances,  however, 
the  Import  Certificate  covering  a  rejected 
application  will  be  returned  directly  to 
the  foreign  issuing  government,  in  which 
case  the  exporter  will  be  so  advised  by 
the  Office  of  Export  Control.  In  the 
event  the  Office  of  Export  Control  should 
decide  to  retain  the  certificate  for  its 
files,  it  will  advise  both  the  exporter  and 
the  foreign  government. 

(3)  Unshipped  quantities.  Where  the 
exporter  does  not  intend  to  ship  all  of 
the  commodities  for  which  a  license  has 
been  issued  and  wants  the  Import  Cer¬ 
tificate  returned,  he  shall  submit  his  re¬ 
quest  in  writing  to  the  Office  of  Export 
Control,  as  follows  • 

(i)  Unexpired  export  license.  If  the 
license  has  not  expired  but  no  further 
shipment  is  to  be  made,  the  written  re¬ 
quest  for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of 
Export  Control  for  cancellation.  If  fur¬ 
ther  shipment (s)  is  intended,  the  letter 
shall  be  accompanied  by  a  request  on 
Form  IA-763  for  amendment  of  the  li¬ 
cense  to  show  the  actual  total  quantity 
to  be  shipped  against  the  license.  (See 
§  372.11  for  regular  amendment 
procedure.) 

(ii)  Expired  export  license.  If  the  li¬ 
cense  has  expired,  the  written  request 
for  return  of  the  Import  Certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  Form  IA-763  is  not 
required. 

(j)  Requests  for  amendment  of  export 
license.  A  request  to  amend  a  license 
(also  see  §  372.11)  to  increase  the  quan¬ 
tity  over  that  originally  covered  by  the 
Import  Certificate,  or  for  a  change  in  any 
party  to  the  transaction  to  one  who  has 
not  appeared  on  the  original  certificate, 
must  be  accompanied  by  a  new  or  ap¬ 
propriately  amended  certificate.  How¬ 
ever,  if  a  proposed  quantitative  amend¬ 
ment  is  in  accordance  with  the  original 
certificate,  then  the  following  certifica¬ 
tion  shall  appear  on  the  amendment  re¬ 
quest  form,  IA-763,  or  on  a  signed 
attachment: 


I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number _ _  If 

granted,  wlU  not  exceed  the  total  quantity 
authorized  under  the  (name  of  country) 
Import  Certificate  (or  Hong  Kong  Import 
License)  Number _ _ 

(k)  Delivery  Verification  Certificate — 
(1)  Notification  of  requirement,  (i)  De¬ 
livery  Verification  Certificates  are  re¬ 
quired  by  the  Office  of  Export  Control  on 
a  selective  basis.  They  may  be  required 
for  exports  of  any  commodities  exported 
under  a  validated  license  to  any  of  the 
destinations  listed  in  paragraph  (a)  (2) 
of  this  section  including  commodities  not 
identified  by  the  symbol  “A”  and  com¬ 
modities  for  which  an  exemption  or  ex¬ 
ception  to  the  Import  Certificate  require¬ 
ment  has  been  established  in  accordance 
with  paragraph  (c)  or  (d)  of  this  section. 
Where  verification  of  delivery  is  required, 
the  words  “Delivery  Verification  required, 
see  attached  Form  LA-863”  will  be 
stamped  on  the  face  of  the  export  license. 
In  addition,  Form  LA-863,  Notification 
of  Delivery  Verification  Requirement  (see 
Supplement. S-20  for  fascimile),  will  be 
attached  to  the  license.1  Where  the  li¬ 
cense  is  sent  directly  to  an  agent  or 
freight  forwarder  of  the  licensee,  it  is 
the  responsibility  of  that  agent  or  freight 
forwarder  to  notify  the  licensee  that  a 
Delivery  Verification  Certificate  is  re¬ 
quired.  (See  Supplement  No.  1  to  this 
Part  375  for  list  of  addresses  where  im¬ 
porters  may  obtain  Delivery  Verification 
Certificates.  Facsimiles  of  Delivery  Ver¬ 
ification  Certificates  issued  by  each  of 
these  destinations  may  be  inspected  at 
any  U.S.  Department  of  Commerce  field 
office  or  at  the  Office  of  Export  Control, 
Exporters  Service  Section,  U.S.  Depart¬ 
ment  of  Commerce,  14th  Street  and  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C.) 

(ii)  The  Delivery  Verification  Certifi¬ 
cate  requirement  for  a  particular  export 
transaction  is  canceled  automatically  if, 
subsequent  to  the  issuance  of  a  license, 
(a)  the  symbol  “A”  is  removed  from  the 
last  column  of  the  Commodity  Control 
List,  and  (b)  the  exporter  returns  the 
original  copy  of  Form  IA-863  to  the  Of¬ 
fice  of  Export  Control  with  a  statement 
that  the  symbol  “A”  has  been  removed. 

(2)  Submission  to  the  Office  of  Export 
Control.  When  notified  to  do  so  by  the 
Office  of  Export  Control,  any  person  is¬ 
sued  a  license  covering  a  shipment  within 
the  scope  of  this  §  375.1  shall: 

(i)  Transmit  to  the  foreign  importer  a 
written  request  for  a  Delivery  Verifica¬ 
tion  Certificate  at  the  time  of  making 
each  shipment  under  the  license  (when¬ 
ever  possible,  this  request  shall  be  sub¬ 
mitted  together  with  the  related  bill  of 
lading  or  air  waybill) .  The  request  shall 
include  the  number  of  the  Import  Cer¬ 
tificate  for  the  transaction  referred  to 
in  Form  IA-863,  and  notify  the  foreign 
importer  that  this  same  Import  Certifi¬ 
cate  number  should  be  shown  on  the 
Delivery  Verification  Certificate; 

(ii)  Obtain  from  the  named  importer 
a  Delivery  Verification  Certificate  which 


1  In  certain  instances  the  licensee  may  be 
requested  to  submit  a  Delivery  Verification 
Certificate  under  alternative  procedures. 


has  been  issued  to  the  importer  by  his 
government  covering  the  commodities 
described  on  the  export  license,  or  as 
much  thereof  (when  complete  shipment 
against  the  license  will  not  be  made)  as 
the  licensee  has  shipped;  and 

(iii)  Send  the  original  copy  of  the 
Delivery  Verification  Certificate  to  the 
Office  of  Export  Control  within  a  rea¬ 
sonable  time  after  the  last  shipment  has 
been  made  against  the  license.  If  verifi¬ 
cation  of  delivery  is  required  for  com¬ 
modities  covered  by  a  license  against 
which  partial  shipments  have  been  made, 
the  licensee  shall  obtain  the  required  ver¬ 
ification  for  each  partial  shipment.  When 
all  the  Delivery  Verification  Certificates 
have  been  received,  the  original  of  each 
shall  be  forwarded  in  one  package  to  the 
Office  of  Export  Control.  (See  Supple¬ 
ment  No.  1  to  Part  375  for  list  of  ad¬ 
dresses  where  foreign  consignees  may 
obtain  Import  Certificates  and  Delivery 
Verification  Certificates.) 

(3)  Inability  to  obtain  Delivery  Veri¬ 
fication  Certificate.  If  an  exporter  is  un¬ 
able  to  obtain  the  required  Delivery  Ver¬ 
ification  Certificate  from  his  importer,  he 
shall  promptly  notify  the  Office  of  Export 
Control  and,  upon  request,  make  avail¬ 
able  to  that  office  all  information  and 
records,  including  correspondence,  re¬ 
garding  his  attempt  to  obtain  the 
required  document. 

§  375.2  Ultimate  consignee  and  pur¬ 
chaser  statement. 

(a)  Scope.  The  provisions  of  this 
§  375.2  (unless  exempted  in  paragraph 
(b)  (2)  of  this  section)  apply  to  all  pro¬ 
posed  shipments  of  commodities  for 
which  validated  export  licenses  are  re¬ 
quired  where  the  country  of  ultimate 
destination  is  in  Country  Group  S,  V,  W, 
X,  Y,  or  Z,  and  to  all  proposed  ship¬ 
ments  to  Country  Group  T  under  the 
Time  Limit  (TL)  license  procedure  (see 
§  373.6) . 

(b)  Statements  required  from  ulti¬ 
mate  consignee  and,  purchaser — (1) 
General.  The  applicant  shall  furnish  a 
statement  from  the  ultimate  consignee 
and  purchaser  named  in  the  license  ap¬ 
plication,  certifying  to  certain  facts  re¬ 
lating  to  the  proposed  transaction.  This 
statement  shall  be  submitted  on  Form 
FC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  or  on  Form 
FC-843,  Multiple  Transactions  State¬ 
ment  by  Consignee  and  Purchaser  (see 
Supplements  S-6  and  S-7  for  facsim¬ 
iles1).  In  either  instance,  every  item  on 
the  form  must  be  completed.  More  de¬ 
tailed  instructions  are  given  in  para¬ 
graph  (e)  of  this  section.  Such  state¬ 
ment  is  required  by  the  Office  of  Export 
Control  to  assure  that  foreign  con¬ 
signees  and  purchasers  are  fully  aware 


1  Forms  FC-842,  and  FC-843  may  be  ob¬ 
tained  from  all  U.S.  Department  of  Com¬ 
merce  Field  Offices  (see  list  on  page  1  under 
Field  Office  Addresses),  and  from  the  Office 
of  Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce.  Washington,  D.C. 
20230.  Foreign  importers  may  obtain  copies 
of  these  forms  from  their  U.S.  exporter  or 
from  diplomatic  and  Consular  offices. 
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of  their  responsibility  for  the  represen¬ 
tations  made  to  the  Office  of  Export  Con¬ 
trol  and  for  the  disposition  of  the  licensed 
commodities  only  in  those  foreign  coun¬ 
tries  where  the  Office  of  Export  Control 
has  specifically  authorized  disposition. 

(2)  Exemptions.  The  provisions  of 
this  §  375.2  do  not  apply  if  the  license 
application  covering  the  proposed  ship¬ 
ment  shows  that  any  of  the  following 
conditions  are  present: 

(i)  An  Import  Certificate  (§  375.1),  a 
Swiss  Blue  Import  Certificate  (§  375.3), 
or  a  Yugoslav  End-Use  Certificate 
(§  375.4)  is  required  in  support  of  the 
application; 

(ii)  The  total  value,  as  shown  on  the 
export  order  covering  the  application,  of 
the  commodity  (ies)  classified  in  a  single 
entry  on  the  Commodity  Control  List  is 
less  than  $500.  However,  the  exemption 
does  not  apply  to  an  application  sup¬ 
ported  by  a  Form  FC-843  or  to  an  appli¬ 
cation  covering  a  shipment  to  the 
Republic  of  Vietnam  of  any  copper  com¬ 
modity  described  in  §  377.3; 

(iii)  Shipment  will  be  made  under  a 
Project  License  (§  373.2); 

(iv)  Both  the  ultimate  consignee  and 
purchaser  are  a  foreign  government  (s) 
or  foreign  government  agency  (ies). 
However,  if  either  is  not  a  foreign  gov¬ 
ernment  or  government  agency,  then  a 
statement  from  the  nongovernmental 
party  is  required.  For  the  purpose  of  this 
regulation,  the  term  “government 
agency”  is  construed  as  follows: 

(a)  National  governmental  depart¬ 
ments  operated  by  government-paid  per¬ 
sonnel  performing  governmental  ad¬ 
ministrative  functions;  e.g..  Finance 
Ministry,  Ministry  of  Defense,  Ministry 
of  Health,  etc.  Municipal  or  other  local 
government  entities  must  submit  con¬ 
signee  statements. 

(b)  National  government-owned  pub¬ 
lic  service  entities;  e.g.,  nationally 
owned  railway,  postal,  telephone,  tele¬ 
graph,  broadcasting,  and  power  systems, 
etc. 

(c)  The  term  “government  agency” 
does  not  include  government  corpora¬ 
tions,  quasi-government  agencies,  and 
State  enterprises  engaged  in  commer¬ 
cial,  industrial,  and  manufacturing  ac¬ 
tivities,  such  as  petroleum  refineries, 
mines,  steel  mills,  retail  stores,  automo¬ 
bile  manufacturing  plants,  airlines,  or 
steamship  lines  which  operate  between 
two  or  more  countries,  etc.; 

(v)  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
U.S.  Agency  for  International  Develop¬ 
ment,  to  a  member  agency  in  the  foreign 
country; 

(vi)  The  license  applicant  is  the  same 
person  as  the  ultimate  consignee  pro¬ 
vided  he  furnishes  on  the  license  appli¬ 
cation  all  the  applicable  information  that 
would  be  required  in  a  consignee/pur¬ 
chaser  statement.  This  exemption  does 
not  apply  where  the  applicant  and  the 
consignee  are  separate  entities,  such  as 
parent  and  subsidiary,  or  affiliated  or 
associated  firms; 

(vii)  The  license  application  is  sup¬ 
ported  by  a  Form  FC-43,  Statement  by 


Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts;  Form  FC-143,  Request  for 
Authorization  to  Distribute  U.S.  Origin 
Commodities  Stocked  Aboard  to  Ap¬ 
proved  Customers;  the  current  station 
number  or  validation  number  of  either 
of  these  forms;  or  Form  FC-1143,  Distri¬ 
bution  License  Consignee  Statement  (see 
§§  373,  373.4,  and  373.3  for  explanations, 
and  Supplements  S-8,  S-9,  and  S-15  for 
facsimiles; 1 

(viii)  The  export  will  be  made  for 
display  at  a  trade  fair  or  exhibition,  or 
for  demonstration  or  testing  purposes 
(see  §  372.8(c) ) ;  or 
(ix)  The  request  is  for  authorization 
to  make  a  temporary  export  of  video 
tape  (see  §  376.11). 

(3)  Grace  period.  Whenever  the  re¬ 
quirement  for  a  consignee/purchaser 
statement  for  any  commodity  is  extended 
by  reason  of  the  addition  of  a  country 
group(s)  in  the  column  on  the  Com¬ 
modity  Control  List  headed  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  or  by  removal  of  the 
symbol  “A”  in  the  column  on  the  Com¬ 
modity  Control  List  headed  “Special 
Provisions,”  an  export  license  need  not 
conform  to  the  requirements  of  this 
§  375.2  for  a  period  of  30  days  after  the 
date  that  the  commodity  becomes  sub¬ 
ject  ,to  the  new  requirement.  In  lieu 
thereof,  applications  filed  during  the  30- 
day  grace  period  shall  be  accompanied  by 
any  evidence  available  to  the  applicant 
which  will  support  his  representations 
concerning  the  ultimate  consignee,  ulti¬ 
mate  destination,  and  end-use,  such  as 
copies  of  the  order,  letters  of  credit,  cor¬ 
respondence  between  the  exporter  and 
ultimate  consignee,  or  other  documents 
received  from  the  ultimate  consignee. 

(4)  Applications  filed  without  state¬ 
ments.  Where  an  application  requiring 
a  consignee/purchaser  statement  is  not 
accompanied  by  such  statement,  the  ap¬ 
plication  will  be  returned  without  action 
to  the  applicant.  However,  if  an  appli¬ 
cant  can  show  that  he  has  made  diligent 
efforts  to  obtain  such  statement  and  has 
been  unable  to  get  it,  he  may  so  advise 
the  Office  of  Export  Control  in  a  letter 
attached  to  his  application,  giving  the 
reasons  stated  by  the  ultimate  consignee 
or  purchaser  for  failing  or  refusing  to 
supply  the  statement.  If  satisfied  by  the 
evidence  presented,  the  Office  of  Export 
Control  will  consider  the  application  for 
approval. 

(c)  Difference  in  use  of  Forms  FC- 
842  and  FC-843 — (1)  When  to  use  Form 
FC-842,  Single  Transaction  Statement  by 
Consignee  and  Purchaser.  Form  FC-842 
may  be  used  to  support  an  application (s) 
covering  a  single  purchase  order  placed 
with  one  exporter  by  one  ultimate  con¬ 


forms  FC-43,  FC-143,  and  FC-1143  may 
be  obtained  from  all  U.S.  Department  of 
Commerce  Field  Offices  (see  list  on  page  1 
under  Field  Office  Addresses)  and  from  the 
Office  of  Export  Control  (Attention:  852), 
U.S.  Department  of  Commerce,  Washington, 
D.C.  20230.  Foreign  importers  may  obtain 
copies  of  these  forms  from  their  U.S.  ex¬ 
porter  or  from  diplomatic  and  Consular 
offices. 


signee  (and  only  one  purchaser  if  dif¬ 
ferent  from  ultimate  consignee)  for  one 
or  more  commodities.  In  the  event  of  an 
emergency,  the  statement  may  be  sub¬ 
mitted  in  the  form  of  a  cable  or  wire 
from  the  consignee  and  purchaser,  pro¬ 
vided  the  cable  or  wire  contains  the  same 
information  as  required  on  the  form. 

(2)  When  to  use  Form  FC-843,  Multiple 
Transactions  Statement  by  Consignee 
and  Purchaser,  (i)  Continuing  business 
relationship.  Form  FC-843  may  be  used 
when  the  exporter  has  a  continuing  and 
regular  business  relationship  with  the 
ultimate  consignee  (including  but  not 
limited  to  foreign  branches,  subsidiaries, 
or  distributors  under  franchise  with  the 
applicant) ,.  involving  recurring  orders 
from  the  same  consignee  and/or  pur¬ 
chaser  for  the  same  commodity  (ies)  to 
the  same  destinations  and  for  the  same 
end  uses.  However,  an  exporter  may  not 
submit  a  Form  FC-843  in  support  of  an 
application  for  a  validated  license  to  ex¬ 
port  any  copper  commodity  described  in 
§  377.3  to  the  Republic  of  Vietnam.  Such 
an  application,  regardless  of  value,  shall 
be  supported  by  a  Form  FC-842,  Single 
Transaction  Statement  by  Consignee  and 
Purchaser. 

(ii)  Time  Limit  License.  Form  FC-843 
must  be  used  with  an  application  for  a 
Time  Limit  (TL)  License  (§  373.6).  A 
statement  must  be  submitted  for  each 
ultimate  consignee  and  purchaser  named 
on  the  application  and  will  not  be  ac¬ 
cepted  on  any  form  other  than  Form 
FC-843. 

(d)  Responsibility  of  parties  to  trans¬ 
action — (1)  Applicant  responsible  for  full 
disclosure.  Submission  of  a  Form  FC-842 
or  FC-843  from  the  ultimate  consignee 
and  foreign  purchaser  does  not  relieve 
the  applicant  of  responsibility  for  full 
disclosure  of  any  other  information  con¬ 
cerning  the  ultimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
even  if  inconsistent  with  the  representa¬ 
tions  of  the  consignee  or  purchaser.  In 
accordance  with  the  provisions  of  §  387.5, 
the  applicant  shall  promptly  bring  to  the 
attention  of  the  Office  of  Export  Control 
any  changes  in  the  facts  set  forth  in  the 
first  or  any  supplementary  statement 
from  the  ultimate  consignee  or  purchaser 
which  are  subsequently  brought  to"  his 
notice  by  any  source. 

(2)  Order  party  must  sign  in  some 
cases.  If  the  applicant  for  license  is  not 
named  on  the  consignee/purchaser  state¬ 
ment,  the  order  party  provisions  of  para¬ 
graph  372.6(c)  must  be  observed. 

(3)  Ultimate  consignee  and  purchaser. 
In  accordance  with  the  certification  on 
the  Forms  FC-842  and  FC-843,  the  con¬ 
signee  and/or  purchaser  must  submit  in¬ 
formation  that  is  true  and  correct  to  the 
best  of  their  knowledge  and  belief  and 
must  promptly  send  a  supplemental 
statement  to  the  U.S.  exporter  if  changes 
in  the  facts  or  intentions  as  set  forth 
in  their  statement (s)  occur  after  the 
statement  has  been  forwarded.  Further, 
no  commodities  covered  by  the  state¬ 
ment  may  be  disposed  of  contrary  to  the 
representations  made  in  the  statement, 
or  contrary  to  the  limitations  on  coun¬ 
tries  of  distribution  indicated  on  the  bill 
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of  lading,  commercial  invoice,  or  other 
comparable  documents,  without  obtain¬ 
ing  approval  of  the  Office  of  Export  Con¬ 
trol,  through  the  U.S.  exporter,  prior  to 
such  disposition.  Misrepresentations, 
either  through  failure  to  disclose  facts, 
concealing  a  material  fact,  or  furnishing 
false  information,  will  subject  the  ulti¬ 
mate  consignee  and/or  purchaser  to 
administrative  action  by  the  Office  of  Ex¬ 
port  Control,  which  may  include  suspen¬ 
sion,  revocation,  or  denial  of  licensing 
privileges  and  denial  of  other  participa¬ 
tion  in  exports  from  the  United  States. 

(e)  Information  required  on  form.  All 
of  the  information  required  by  this  para¬ 
graph  375.2(e),  or  by  Form  FC-842  or 
Form  FC— 843,  shall  be  furnished  if  ap¬ 
plicable  to  the  transaction.  If  such  in¬ 
formation  is  unknown,  that  fact  should 
also  be  disclosed.  The  printed  name,  ad¬ 
dress,  or  nature  of  business  of  the  ulti¬ 
mate  consignee  or  purchaser  appearing 
on  his  letterhead  or  order  form  shall  not 
constitute  evidence  of  either  his  identity, 
the  country  of  ultimate  destination,  or 
end  use  of  the  commodities  described  in 
the  application.  Any  additional  facts 
which  the  consignee  or  purchaser  be¬ 
lieves  will  be  of  value  to  the  Office  of  Ex¬ 
port  Control  in  the  consideration  of  li¬ 
cense  applications  submitted  in  his 
behalf  by  the  U.S.  exporter  should  be 
entered  in  the  item  entitled  “Additional 
Information”  or  on  an  attachment. 

(1)  Assistance  in  preparing  form.  The 
applicant  or  his  agent  may  assist  in  com¬ 
pleting  the  form  prior  to  its  being  signed 
by  the  consignee  and  purchaser,  if 
necessary  and  appropriate.  If  so,  the 
name  of  the  person  assisting  shall  be 
shown  in  the  item  entitled  “Assistance  in 
Preparing  Statement.” 

(2)  Commodity  description.  The  com¬ 
modities  to  which  the  statement  applies 
shall  be  described  in  terms  which  will 
enable  the  Office  of  Export  Control  to 
determine  readily  that  the  commodities 
on  a  license  application  are  adequately 
covered  by  the  commodity  description  on 
the  related  consignee /purchaser  state¬ 
ment.  If  not,  the  applicant  should  add 
an  explanatory  note  on  the  application  in 
the  item  entitled  “Commodity  Descrip¬ 
tion,”  or  on  an  attachment,  to  make  the 
relationship  clear. 

(i)  On  Form  FC-842,  the  commodities 
shall  be  described  in  detail.  If  possible, 
the  commodities  should  be  described  in 
accordance  with  the  Commodity  Con¬ 
trol  List  (§  399.1) ,  giving  such  particulars 
as  the  name,  basic  ingredients,  com¬ 
position,  type,  size,  gauge,  grade,  and 
horsepower. 

(ii)  On  Form  FC-843,  the  commodity 

description  shall  be  stated  in  terms  suffi¬ 
ciently  definite  to  identify  the  commodi¬ 
ties  clearly  but  broad  enough  to  include 
all  commodities  to  which  the  statement 
applies;  e.g.,  a  commodity  description 
title  set  forth  in  a  bold-faced  capitalized 
subsection  under  a  main  section  of  the 
Commodity  Control  List  (also  listed  in 
§  399.1) ,  such  as  “Medicinal  and  pharma¬ 
ceutical  products”  or  “Electrical  ma¬ 
chinery,  apparatus,  and  appliances,” 
usually  would  be  a  satisfactory  descrip¬ 
tion  for  any  or  all  of  the  commodities 
included  under  that  subsection.  t 


(3)  Commodities  to  be  reexported. 
Forms  FC-842  and  FC-843  require  in¬ 
formation  as  to  whether  the  commodities 
will  be  reexported  in  the  form  received 
from  the  country  indicated  on  the  state¬ 
ment  as  ultimate  destination.  It  is 
emphasized  that  acceptance  of  a  Form 
FC-842  or  FC-843  as  a  supporting  docu¬ 
ment  shall  not  be  construed  as  an  au¬ 
thorization  by  the  Office  of  Export  Con¬ 
trol  to  reexport  the  commodities  to 
which  the  consignee /purchaser  state¬ 
ment  applies  without  the  approval  of 
specific  countries  from  the  Office  of  Ex¬ 
port  Control.  Such  authorization  to  re¬ 
export  is  not  granted  on  the  basis  of 
information  on  these  forms  but  as  a 
result  of  a  specific  request  by  the  U.S. 
exporter  on  the  license  application,  or 
upon  request  of  the  consignee  through 
the  U.S.  exporter  after  the  license  is 
issued  (see  Part  374  on  reexports). 

(4)  Commodities  to  be  used  as  com¬ 
ponents  in  a  foreign  manufacture.  Forms 
FC-842  and  FC-843  require  information 
as  to  the  specific  end  use  of  the  commodi¬ 
ties.  If  the  ultimate  consignee  will  use  the 
commodity  (ies)  to  produce  other  end 
products,  he  should  show  in  the  item 
entitled  “Specific  End  Use”  the  names 
of  the  end  products,  the  country  (ies) 
where  the  production  or  manufacture 
will  take  place,  and  the  country  (ies)  in 
which  the  end  product  will  be  distributed, 
if  these  facts  are  known. 

(5)  Quantity  and  value  on  Form  FC- 
842.  The  quantity  and  (if  known)  the 
value  of  commodities  ordered  shall  be 
shown  in  the  appropriate  items  of  Form 
FC-842.  If  actual  value  is  not  known,  an 
estimated  value  should  be  shown  and 
labeled  "estimate.”  If  it  is  impossible  to 
determine  an  estimated  value,  the  word 
“Unknown”  shall  be  shown,  together  with 
an  explanation  of  the  reason  why  an 
actual  or  estimated  value  cannot  be  pro¬ 
vided.  If  the  commodity  is  licensed  in 
terms  of  dollar  value  and  the  statement 
indicates  that  the  value  is  “unknown,” 
the  Office  of  Export  Control  will  con¬ 
sider  the  approval  of  one  application 
against  the  related  Form  FC-842,  pro¬ 
vided  the  applicant  states  on  the  license 
application  that  the  transaction  de¬ 
scribed  on  the  application  is  the  same 
as  that  described  on  the  Form  FC-842. 
An  application  for  an  export  license  will 
not  be  approved  for  a  quantity  signifi¬ 
cantly  in  excess  of  the  actual  or  esti¬ 
mated  value  shown  on  the  Form  FC-842. 
On  Form  FC-843,  it  is  not  necessary  to 
show  either  quantity  or  value  since  the 
form  will  cover  all  transactions  between 
the  named  parties  for  a  period  of  as  much 
as  6  to  8  months. 

(6)  Validity  period.  A  single  transac¬ 
tion  statement  shall  be  submitted  to  the 
Office  of  Export  Control  with  the  first 
applicable  license  application.  The  pe¬ 
riod  within  which  the  statement  may  be 
submitted  to  the  Office  of  Export  Con¬ 
trol  is  limited  to  90  days  after  it  is 
signed  by  the  consignee  or  purchaser, 
whichever  date  is  later.  There  is  no 
specific  time  limit  for  submitting  the 
multiple  transactions  statement  to  the 
Office  of  Export  Control.  However,  the 
period  during  which  such  statement  may 
be  used  to  support  license  applications  is 


limited  to  June  30  of  the  year  following 
the  year  in  which  the  statement  Is  signed 
by  the  consignee  and  purchaser  (unless 
an  earlier  termination  date  is  specified 
on  the  form  by  the  consignee  and  pur¬ 
chaser)  .  For  example,  a  statement  signed 
any  time  between  January  1,  1969,  and 
December  31,  1969,  could  be  used  to  sup¬ 
port  license  applications  filed  on  or  be¬ 
fore  June  30,  1970.  During  its  validity 
period,  a  multiple  transactions  statement 
will  be  deemed  as  supporting  all  exports 
of  the  specified  commodities  from  the 
U.S.  exporter  to  the  named  consignee 
and  purchaser  for  which  license  appli¬ 
cations  are  submitted  to  the  Office  of 
Export  Control,  including  those  that  are 
based  on  export  orders  of  less  than  $500 
and  would  therefore  not  be  subject  to 
this  same  requirement  under  the  single 
transaction  (FC-842)  procedure. 

(7)  Humber  of  copies  of  Form  FC-843. 
The  exporter  shall  attach  to  Form  FC- 
843  a  list,  in  original  only,  of  the  Office 
of  Export  Control  licensing  divisions  re¬ 
sponsible  for  licensing  those  commod¬ 
ities  listed  on  the  multiple  transactions 
statement,  and  shall  submit  the  original 
plus  one  additional  copy  of  the  state¬ 
ment  for  each  division  on  the  list.  Since 
there  are  only  three  divisions  in  the 
Office  of  Export  Control  which  license 
commodities,  a  maximum  of  an  original 
plus  three  additional  copies  of  the  form 
will  be  required.  (See  §  399.1(e)  for  list 
of  divisions  and  commodities  licensed.) 

(8)  Signatures.  The  consignee/pur¬ 
chaser  statement  must  be  manually 
signed  either  by  (i)  the  ultimate  consig¬ 
nee  (the  person  abroad  who  is  actually 
to  receive  the  material  for  the  designated 
end  use),  and  by  the  purchaser  (the 
person  abroad  who  has  entered  into  the 
export  transaction  with  the  applicant  to 
purchase  the  commodities  for  delivery  to 
the  ultimate  consignee)  if  the  purchaser 
is  not  the  same  party  as  the  ultimate  con¬ 
signee,  or  (ii)  by  responsible  officials 
representing  the  ultimate  consignee  and 
purchaser,  respectively,  who  have  per¬ 
sonal  knowledge  of  the  information  in¬ 
cluded  in  the  statement,  who  have  au¬ 
thority  to  bind  the  ultimate  consignee 
and  purchaser  for  whom  they  sign,  and 
who  have  the  power  and  authority  to 
control  the  use  and  disposition  of  the 
licensed  commodities  in  the  country  of 
ultimate  destination.  The  authority  to 
sign  this  statement  may  not  be  delegated 
to  any  person  (agent,  employee,  or  other) 
whose  authority  to  sign  is  not  inherent 
in  his  official  position  with  the  ultimate 
consignee  or  purchaser  for  whom  he 
signs.  The  official  signing  the  statement 
may  be  located  in  the  United  States  or 
in  a  foreign  country;  his  official  title 
shall  be  included  with  his  signature. 
Where  the  purchaser  is  different  from 
the  ultimate  consignee,  the  purchaser 
may  execute  a  separate  statement  if 
more  convenient.  The  purchaser’s  state¬ 
ment  shall  meet  the  same  requirements 
with  respect  to  content,  signatures,  etc., 
as  are  required  for  the  ultimate  consignee 
statement. 

(9)  Coded  terms  and  translation  re¬ 
quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  on  the  Forms 
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FC-842  and  FC-843  having  special  sig¬ 
nificance  in  the  trade  or  to  the  parties 
to  the  transaction  shall  be  explained  on 
an  attachment  to  the  form.  Documents 
in  a  foreign  language  shall  be  accom¬ 
panied  by  an  attachment  giving  an  ac¬ 
curate  English  translation,  either  made 
by  a  translating  service  or  certified  by 
the  applicant  to  be  correct.  Exporters 
may  provide  foreign  customers  with 
Forms  FC-842  and  FC-843  translated 
into  the  customers’  language  but  foreign 
language  copies  will  not  be  provided  by 
the  Office  of  Export  Control.  Do  not  enter 
explanations  or  translations  on  the  con¬ 
signee/purchaser  statement  itself,  as 
such  action  constitutes  an  alteration  of 
the  document  (see  paragraph  (f)  of  this 
§  375.2  on  alteration  of  an  export  control 
document) . 

(10)  Special  requirement  for  Vietnam. 

A  single  transaction  statement  shall  be 
submitted  in  support  of  a  license  appli¬ 
cation  to  export  any  copper  commodity 
described  in  §  377.3  to  the  Republic  of 
Vietnam,  regardless  of  value,  and  shall 
be  endorsed  by  the  designated  represent¬ 
ative  of  the  U.S.  Agency  for  Interna¬ 
tional  Development  Mission,  Saigon, 
Vietnam,  as  set  forth  in  §  377.3. 

(f)  Corrections,  additions,  or  altera¬ 
tions.  After  a  consignee/purchaser  state¬ 
ment,  Form  FC-842  or  FC-843,  has  been 
signed  by  the  consignee  or  purchaser,  no 
corrections,  additions,  or  alterations  may 
be  made  by  any  person  other  than  the 
consignee  or  purchaser.  (The  signing  of 
the  exporter’s  certification  on  the  form  is 
not  construed  to  be  a  correction,  addi¬ 
tion,  or  alteration  of  the  form  within 
the  meaning  of  this  paragraph  (f ) .)  If 
the  signed  statement  is  incomplete  or 
incorrect  in  any  respect,  the  applicant 
shall  obtain  a  corrected  statement  from 
the  consignee  and/or  purchaser.  Where 
the  statement  contains  corrections,  ad¬ 
ditions,  or  alterations  that  appeared  on 
the  statement  at  the  time  of  receipt 
from  the  ultimate  consignee  or  pur¬ 
chaser,  the  applicant  shall  sign  the  cer¬ 
tification  in  Item  11  of  the  form  or  at¬ 
tach  the  following  certification  to  the 
statement: 

I  (We)  certify  that  no  corrections,  addi¬ 
tions,  or  alterations  were  made  on  the  at¬ 
tached  form  (FC-842)  (FC-843)  by  me  (us) 
after  the  form  was  signed  by  the  (ultimate 
consignee)  (purchaser). 

If  the  applicant  or  agent  makes  any 
corrections,  additions,  or  alterations  on 
the  form  when  assisting  in  its  prepara¬ 
tion  (as  explained  in  paragraph  (e)(1) 
of  this  §  375.2)  the  applicant  shall  advise 
the  Office  of  Export  Control  in  writing  of 
the  change(s)  made  and  reason(s)  for 
making  them.  The  letter  shall  also  in¬ 
clude  the  certification  shown  above. 

(g)  Amendment  of  consignee /pur¬ 
chaser  statement.  Where  a  consignee/ 
purchaser  statement,  Form  FC-842  or 
FC-843,  is  on  file  in  the  Office  of  Export 
Control,  an  amendment  to  the  state¬ 
ment  may  be  submitted  in  the  form  of 
an  additional  Form  FC-842  or  FC-843  or 
the  original  or  copy  of  a  wire  or  cable 
from  the  ultimate  consignee.  Sufficient 
information  shall  be  submitted  with  the 


amendment  to  permit  the  Office  of  Ex¬ 
port  Control  to  identify  it  with  the  state¬ 
ment  already  on  file,  such  as  form  num¬ 
ber  (Form  FC-842  or  FC-843) ;  name  of 
consignee  or  purchaser:  date  of  signing; 
case  number  of  the  license  application 
with  which  the  statement  was  submitted 
to  the  Office  of  Export  Control;  appli¬ 
cant’s  reference  number;  etc. 

(h)  Extension  of  validity  period  of 
multiple  transactions  statement.  The 
validity  period  of  a  multiple  transactions 
statement  may  be  extended  by  the  sub¬ 
mission  of  a  new  Form  FC-843  prior  to 
the  expiration  of  a  current  form. 

(i)  License  applications  supported  by 
consignee  statements — (1)  Relationship 
of  information  on  consignee /purchaser 
statement  to  license  application  and  ex¬ 
port  license.  Information  supplied  by  a 
consignee  or  purchaser  on  a  consignee/ 
purchaser  statement,  Form  FC-842  or 
FC-843,  cannot  be  construed  as  extend¬ 
ing  or  expanding  the  specific  information 
on  a  license  application  or  an  export  li¬ 
cense  resulting  therefrom.  With  regard 
to  disclosure  of  facts  pertaining  to  an 
individual  export  transaction,  the  license 
application  covering  the  transaction 
must  be  self-contained.  The  authoriza¬ 
tions  contained  in  the  resulting  export 
license  are  not  extended  by  the  general 
information  contained  in  the  con¬ 
signee /purchaser  statement  with  regard 
to  reexport  from  the  country  of  destina¬ 
tion  or  with  regard  to  any  other  facts 
relative  to  the  transaction  as  reported  on 
the  application. 

(2)  Applications  supported  by  a  multi¬ 
ple  transactions  statement.  A  license 
application  supported  by  a  Form  FC-943, 
Multiple  Transactions  Statement  by  Con¬ 
signee  and  Purchaser,  shall  contain  the 
following  statement  in  the  item  entitled 
“Additional  Information”  or  on  an 
attachment: 

This  application  is  supported  by  the  Multi¬ 
ple  Transactions  Statement  dated - 

from  the  named  consignee  to  this  applicant. 

(3)  Applications  supported  by  single 
transaction  statement.  Where  a  Form 
FC-842,  Single  Transaction  Statement 
by  Consignee  and  Purchaser,  covers  a 
purchase  order  for  a  commodity  (ies) 
that  requires  more  than  one  license  appli¬ 
cation,  each  application  supported  by  the 
single  transaction  statement  shall  con¬ 
tain  the  following  certification  by  the  ap¬ 
plicant  in  the  item  entitled  “Additional 
Information”  or  on  an  attachment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Single  Transaction  Statement  dated 

_ _  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Export  Control  based  on  the 
same  Single  Transaction  Statement,  includ¬ 
ing  the  present  application,  do  not  total 
more  than  the  quantities  shown  on  that 
statement.  This  Single  Transaction  State¬ 
ment  was  submitted  in  support  o?  applica¬ 
tion  number:  (Insert  case  number,  or  if  case 
number  is  unknown,  the  applicant’s  reference 
number,  date  of  submission  of  the  applica¬ 
tion  to  which  the  Single  Transaction  State¬ 
ment  was  attached,  and  Export  Control  Com¬ 
modity  Numbers  and  Processing  Numer 
shown  on  that  application.) 


(j)  Request  for  Amendment  of  Export 
License}  A  new  consignee/purchaser 
statement,  Form  FC-842  or  FC-843, 
shall  accompany  a  request  for  an  amend¬ 
ment  of  an  export  license  that  proposes 
a  change  in  the  consignee  or  pur¬ 
chaser  in  the  transaction  named  in  the 
export  license  if  the  proposed  amend¬ 
ment  is  not  in  accordance  with  the  con¬ 
signee  and  purchaser  statement  pre¬ 
viously  submitted  to  the  Office  of  Export 
Control.  A  new  Form  FC-842,  Single 
Transaction  Statement  by  Consignee  and 
Purchaser,  or  a  letter,  wire,  or  cable  from 
the  ultimate  consignee  and  purchaser 
(if  applicable)  confirming  the  change, 
shall  accompany  a  request  for  an  amend¬ 
ment  of  an  export  license  that  proposes 
any  increase  in  the  quantity  set  forth 
in  the  export  license  if  the  proposed 
amendment  is  not  in  accordance  with 
the  single  transaction  statement  pre¬ 
viously  submitted  to  the  Office  of  Export 
Control.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
previously  submitted  single  transaction 
statement,  the  amendment  request  shall 
include  the  following  certification: 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  number  _ ,  if 

granted,  will  not  exceed  the  total  quantity 
covered  by  the  Single  Transaction  Statement 
by  Consignee  and  Purchaser  against  which 
this  export  license  was  issued. 

Where  the  export  license  is  based  on  a 
Form  FC-843,  Multiple  Transactions 
Statement  by  Consignee  and  Purchaser, 
an  additional  Statement  is  not  required 
for  the  consignee  or  purchaser  to  sup¬ 
port  a  proposed  license  amendment  for 
increase  in  quantity.  In  lieu  thereof,  the 
following  certification  shall  be  placed  on 
the  amendment  request: 

I  (We)  certify  that  the  license  listed  above 
is  supported  by  a  Multiple  Transactions 
Statement. 

§  375.3  Swiss  Blue  Import  Certificate. 

(a)  Requirement — (1)  Submission  of 
certificate.  A  license  application  for  ex¬ 
port  of  commodities  to  Switzerland  or 
Liechtenstein,  regardless  of  value,  must 
be  accompanied  by  the  original  Swiss 
Blue  Import  Certificate.  This  certificate 
is  issued  to  the  importer  by  the  Swiss 
Federal  Department  of  Public  Economy, 
Division  of  Commerce,  Import  and  Ex¬ 
port  Control,  covering  the  proposed  ex¬ 
port  from  the  United  States.  Where  the 
Swiss  Blue  Import  Certificate  includes 
commodities  for  which  more  than  one 
license  application  is  submitted,  the  orig¬ 
inal  certificate  shall  be  attached  to  the 
first  such  application.  Each  subsequent 
application  shall  include  the  following 
certification  in  the  item  entitled  “Addi¬ 
tional  Information”  or  on  an 
attachment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Swiss  Blue  Import  Certificate 

No.  - ,  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 


1  Section  372.11(1)  contains  other  provi¬ 
sions  applicable  to  amendments  of  licensees 
covered  by  a  consignee/purchaser  statement. 
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In  the  Office  of  Export  Control  based  on  the 
same  Certificate,  Including  the  present  ap¬ 
plication,  do  not  total  more  than  the  quan¬ 
tities  shown  on  that  Certificate.  This  Swiss 
Blue  Import  Certificate  was  submitted  in 
support  of  application  number:  (Insert  case 
number  or,  if  case  number  Is  unknown,  the 
applicant’s  reference  number,  date  of  sub¬ 
mission  of  application  to  which  the  Swiss 
Blue  Impart  Certificate  was  attached,  and 
Export  Control  Commodity  Numbers  and 
Processing  Number  shown  on  that 
application.) 

(2)  Coded  terms  and  translation  re¬ 
quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  in  the  Import 
Certificate  having  special  significance  in 
the  trade  or  to  the  parties  to  the  transac¬ 
tion  shall  be  explained.  Commodities 
shown  in  quantities  other  than  Commod¬ 
ity  Control  List  units  shall  be  converted 
into  such  units.  Documents  in  a  foreign 
language  shall  be  accompanied  by  an 
accurate  English  translation  which,  If 
not  made  by  a  translating  service,  shall 
be  certified  by  the  applicant  to  be  a 
correct  translation.  Any  translation  or 
explanation  of  a  Swiss  Blue  Import  Cer¬ 
tificate  shall  be  submited  on  an  attach¬ 
ment  to  the  certificate.  (See  §  387.8  with 
regard  to  altering  an  export  control 
document.) 

(3)  Relationship  to  purchase  order. 
The  Swiss  Blue  Import  Certificate  may 
cover  more  than  one  purchase  order  and 
more  than  one  commodity.  However,  it 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  with  a  single 
U.S.  exporter. 

(4)  Applicant’s  responsibility  for  full 
disclosure.  In  submitting  a  Swiss  Blue 
Import  Certificate,  the  applicant  is  not 
relieved  of  his  responsibility  for  full  dis¬ 
closure  of  any  other  information  con¬ 
cerning  the  ultimate  destination  and  end 
use  of  which  he  has  knowledge  or  belief, 
even  if  inconsistent  with  the  representa¬ 
tions  set  forth  in  the  certificate.  In  ac¬ 
cordance  with  the  provisions  of  §  387.5, 
the  applicant  shall  promptly  notify  the 
Office  of  Export  Control  of  any  change 
in  the  facts  set  forth  in  the  certificate 
which  comes  to  his  attention  subsequent 
to  the  date  of  issuance  of  the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  issued  cover¬ 
ing  commodities  for  which  the  Swiss 
Government  has  issued  an  Import  Cer¬ 
tificate.  Generally,  commodities  licensed 
by  the  Office  of  Export  Control  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  Swiss  Blue  Import  Certificate,  and 
commodities  licensed  on  the  basis  of 
units  of  measure  will  not  be  licensed  in 
excess  of  the  units  shown  on  the  certifi¬ 
cate.  The  Office  of  Export  Control  will 
not  seek  or  undertake  to  give  considera¬ 
tion  to  recommendations  from  the  Gov¬ 
ernment  of  Switzerland  or  of  Liechten¬ 
stein  as  to  the  U.S.  exporter  whose  li¬ 
cense  application  should  be  approved.  An 
Import  Certificate  will  be  used  by  the 
Office  of  Export  Control  as  only  one  of 
the  considerations  upon  which  licensing 
action  will  be  based,  since  quotas,  end 


uses,  and  other  considerations  are  im¬ 
portant  factors  in  export  licensing. 

(b)  Exemptions. — (1)  Grace  period. 
Whenever  the  requirement  for  a  Swiss 
Blue  Import  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun¬ 
try  Group  V  to  the  column  on  the  Com¬ 
modity  Control  List  entitled  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  a  license  application  for 
such  commodity  need  not  conform  to  this 
requirement  for  45  days  from  the  date 
such  commodity  becomes  subject  to  the 
requirement. 

(2)  Shipments  to  government  agen¬ 
cies.  A  license  application  to  export  com¬ 
modities  to  a  Swiss  or  Liechtenstein 
Government  agency,  as  defined  in  §  375.2 
(b)(2)(iv),  is  exempted  from  the  Swiss 
Blue  Import  Certificate  requirement  if 
the  government  agency  actually  placed 
the  order  with  the  applicant  and  will 
accept  delivery  of  the  export. 

(3)  Approved  Form  FC-43  or  FC-143. 

A  license  application  to  export  commodi¬ 
ties  to  Switzerland  or  Liechtenstein  is  ex¬ 
empted  from  the  Import  Certificate  re¬ 
quirement  if  such  license  application  is 
supported  by  Form  FC-43,  Statement  by 
Foreign  Importer  of  Aircraft  or  Vessel 
Repair  Parts;  Form  FC-143,  Request  for 
Authorization  to  Distribute  U.S.  Origin 
Commodities  Stocked  Abroad  to  Ap¬ 
proved  Customers;  or  the  current  station 
number  or  validation  number  of  either  of 
th^se  forms.  However,  this  exemption 
does  not  relieve  an  exporter  or  his  dis¬ 
tributor  from  the  requirement  under  the 
foreign-based  warehouse  procedure  that 
a  Swiss  Blue  Import  Certificate  be  ob¬ 
tained  and  held  available  for  inspection. 
(See  §  373.4.) 

(4)  Other  exemptions.  Neither  a  li¬ 
cense  application  to  export  commodities 
for  temporary  exhibition,  demonstration, 
or  testing  purposes  in  Switzerland  or 
Liechtenstein  (see  §  372.8(c)),  nor  a  re¬ 
quest  for  authorization  to  make  tem¬ 
porary  exports  of  video  tape  under 
§  376.11,  require  a  Swiss  Blue  Import 
Certificate. 

(c)  Exceptions.  An  applicant  for  an 
export  license  subject  to  the  requirement 
for  a  Swiss  Blue  Import  Certificate  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (a)  of  this  §  375.3  may  request  an 
exception  to  this  requirement. 

(1)  Grounds  for  exception.  Favorable 
consideration  of  a  request  for  exception 
generally  will  be  given  where  the  Swiss 
Blue  Import  Certificate  requirement; 

(i)  Imposes  an  undue  hardship  on  the 
applicant  and/or  ultimate  consignee 
(e.g.,  the  Swiss  Government  refuses  to 
issue  an  Import  Certificate  and  such  re¬ 
fusal  constitutes  discrimination  against 
the  U.S.  exporter) ; 

(ii)  Cannot  be  complied  with  (e.g.,  the 
commodities  will  be  held  in  a  foreign 
trade  zone  or  bonded  warehouse  in 
Switzerland  or  Liechtenstein  for  sub¬ 
sequent  distribution  in  one  or  more 
countries) ;  or 

(iii)  Is  not  actually  applicable  to  the 
transaction  (e.g.,  the  commodities  will 
not  be  imported  for  consumption  into 
Switzerland  or  Liechtenstein) . 


An  exception  will  not  be  granted  if 
contrary  to  the  objectives  of  the  U.S.  ex¬ 
port  control  program. 

(2)  Types  of  requests.  A  request  for 
exception  may  involve  either  a  single 
transaction  or,  where  the  reason  neces¬ 
sitating  the  request  is  continuing  in 
nature,  multiple  transactions. 

(i)  The  single  transaction  exception 
relates  to  a  single  export  order  and,  if 
granted,  will  cover  the  application (s) 
which  the  exporter  submits  to  ship  the 
single  export  order. 

(ii)  The  multiple  transactions  excep¬ 
tion  relates  to  multiple  export  orders  and, 
if  granted,  will  cover  all  applications 
submitted  by  the  exporter  during  all  or 
any  part  of  the  period  ending  not  later 
than  June  30  of  the  year  following  the 
year  during  which  the  request  is  sub¬ 
mitted,  unless  an  earlier  termination 
date  is  requested. 

(3)  How  to  submit  request.  The  re¬ 
quest  for  exception  shall  be  submitted 
with  the  application  to  which  it  relates. 
Where  the  request  relates  to  more  than 
one  application,  it  shall  be  submitted 
with  the  first  application  and  referred 
to  in  the  “Additional  Information”  item 
on  any  subsequent  applications.  Each 
request  for  exception  shall  be  by  letter, 
in  duplicate,  addressed  to  the  Office  of 
Export  Control  (Attention:  854),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  It  shall  be  accompanied  by  a 
statement  from  the  ultimate  consignee 
and  purchaser  in  accordance  with  §  375.2, 
unless  such  statement  is  already  on  file 
in  the  Office  of  Export  Control.  As  a 
minimum,  the  letter  request  shall  in¬ 
clude; 

(i)  Name  and  address  of  ultimate 
consignee; 

(ii)  Name  and  address  of  purchaser  if 
different  than  ultimate  consignee; 

(iii)  Location  of  foreign  trade  zone  or 
bonded  warehouse  if  the  commodities 
will  be  exported  to  a  foreign  trade  zone 
or  bonded  warehouse  in  Switzerland  or 
Liechtenstein; 

(iv)  Type  of  request,  i.e.,  whether  for 
a  single  transaction  or  multiple  trans¬ 
actions; 

(v)  Full  explanation  of  the  reason (s) 
for  requesting  the  exception; 

(vi)  Nature  and  duration  of  the  busi¬ 
ness  relationship  between  the  applicant 
and  importer  shown  on  the  license 
application; 

(vii)  Whether  the  exporter  has  pre¬ 
viously  submitted  to  the  Office  of  Ex¬ 
port  Control  any  Swiss  Blue  Import 
Certificate  issued  in  the  name  of  the  im¬ 
porter  and  a  listing  of  the  case  numbers 
to  which  these  certificates  applied; 

(viii)  Whether  a  statement  from  the 
ultimate  consignee  and  purchaser,  in 
accordance  with  §  375.2,  is  on  file  with 
the  Office  of  Export  Control; 

(ix)  Requested  date  of  expiration  if 
a  multiple  transactions  exception  is  re¬ 
quested  and  the  exporter  wishes  the  ex¬ 
ception  period  to  expire  before  June  30 
of  the  next  year;  and 

(x)  Any  other  facts  to  justify  an 
exception. 
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(4)  Action  by  Office  of  Export  Con¬ 
trol — (i)  Single  transaction  request. 
Where  a  single  transaction  is  involved, 
the  Office  of  Export  Control  will  act  on 
the  request  for  exception  at  the  same 
time  as  the  license  application  with 
which  the  request  is  submitted.  In  those 
instances  where  the  related  application 
is  approved,  the  issuance  of  the  export 
license  will  serve  as  an  automatic  notice 
to  the  exporter  that  the  exception  is  also 
approved.  However,  if  any  restrictions 
are  placed  on  the  approval,  or  if  the  re¬ 
quest  is  disapproved,  the  Office  of  Ex¬ 
port  Control  will  advise  the  exporter  by 
letter. 

<ii)  Multiple  transaction  request. 
Where  multiple  transactions  are  in¬ 
volved,  the  Office  of  Export  Control  will 
advise  the  exporter  by  letter  of  the 
action  taken  on  the  exception  request. 
The  letter  will  contain  any  conditions  or 
restrictions  which  the  Office  of  Export 
Control  finds  necessary  to  impose.  In 
addition,  a  written  acceptance  of  these 
conditions  or  restrictions  will  be  re¬ 
quired  from  the  parties  to  the 
transaction. 

(5)  Additional  license  applications.  On 
any  additional  license  application  that  is 
subject  to  an  approved  request  for  ex¬ 
ception  to  the  Swiss  Blue  Import  Cer¬ 
tificate  requirement,  the  following  cer¬ 
tification  shall  be  inserted  on  the  appli¬ 
cation  in  the  item  entitled  “Additional 
Information”  or  on  an  attachment: 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  request  for  exception 
to  submission  of  a  Swiss  Blue  Import  Cer¬ 
tificate  also  exist  with  respect  to  this  ap¬ 
plication.  The  request  for  exception  was 
submitted  in  support  of  application  number : 
(Insert  case  number  or,  if  case  number  is 
unknown,  the  applicant’s  reference  number, 
date  of  submission  of  the  application  to 
which  the  request  for  exception  was  attached, 
and  Export  Control  Commodity  Numbers 
and  Processing  Number  Shown  on  that 
application.) 

(6)  Relationship  to  reexports.  The 
granting  of  an  exception  to  the  Swiss 
Blue  Import  Certificate  requirement  in 
no  way  relieves  the  applicant  or  any  other 
party  to  the  transaction  from  obtaining 
reexport  authorization  from  the  Office  of 
Export  Control  when  so  required  by  the 
Export  Control  Regulations. 

(d)  Requests  for  amendments  to  ex¬ 
port  licenses.  A  new  or  appropriately 
amended  Swiss  Blue  Import  Certificate 
shall  accompany  a  request  for  amend¬ 
ment  of  an  export  license  that  proposes 
a  change  in  any  party  to  the  transaction 
named  in  the  export  license  or  any  in¬ 
crease  in  the  quantity  licensed,  if  the 
proposed  amendment  is  not  in  conform¬ 
ity  with  the  Import  Certificate  previously 
submitted.  If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
original  certificate,  the  amendment  re¬ 
quest  shall  include  the  following  certi¬ 
fication  on  Form  IA-763,  Request  for  and 
Notice  of  Amendment  Action,  or  on  a 
signed  attachment: 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  No. _ _  if  granted, 

will  not  exceed  the  total  quantity  authorized 
under  Swiss  Blue  Import  Certificate  No. 


(e)  Return  of  Swiss  Blue  Import  Cer¬ 
tificate.  The  Swiss  Blue  Import  Certifi¬ 
cate  certifies  that  the  importer  has 
pledged  himself  to  import  the  commodi¬ 
ties  directly  into  Swiss  customs  territory 
and  that  any  reexport  of  these  goods  is 
prohibited.  If  the  importer  is  unable  to 
obtain  the  commodities  covered  by  a  cer¬ 
tificate,  he  is  required  by  the  Swiss  Gov¬ 
ernment  to  produce  evidence  of  such  in¬ 
ability.  Therefore,  U.S.  exporters  may  be 
requested  by  their  foreign  importers  to 
return  unused  or  partially  used  certifi¬ 
cates.  In  such  instances,  the  U.S.  exporter 
should  forward  the  certificate  to  his  im¬ 
porter  as  soon  as  he  determines  that  the 
certificate  will  not  be  used  with  a  new  or 
resubmitted  license  application  or  an  ap¬ 
peal.  To  meet  such  requests,  certificates 
on  file  in  the  Office  of  Export  Control  will 
be  returned  to  exporters  in  accordance 
with  the  following  procedures: 

(1)  Import  Certificate  quantity  more 
than  quantity  on  application.  When  an 
Import  Certificate  covers  a  quantity  in 
excess  of  the  license  application(s)  sub¬ 
mitted  against  it,  the  Office  of  Export 
Control  will  retain  the  certificate  unless 
the  exporter  requests  its  return.  To  re¬ 
quest  the  return  of  the  certificate,  the 
exporter  should  write  to  the  Office  of 
Export  Control  (Attention:  852),  U.S. 
Department  of  Commerce,  Washington, 
D.C..  20230,  giving  the  name  and  address 
of  the  importer,  the  case  numbers  to 
which  the  certificate  applies,  the  certifi¬ 
cate  number,  and  a  statement  that  the 
certificate  will  not  be  used  in  connection 
with  a  license  application.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con¬ 
trol  before  it  is  returned. 

(2)  Import  Certificate  and  license  ap¬ 
plication  in  same  quantities  but  not  li¬ 
censed  in  full.  The  Office  of  Export  Con¬ 
trol  will  automatically  return  an  Import 
Certificate  to  the  U.S.  exporter  whenever 
a  license  application  covers  the  same  type 
and  amount  of  the  commodity  as  that 
shown  on  the  certificate  but  such  appli¬ 
cation  is  rejected  or  approved  in  a 
reduced  quantity.  Appropriate  notation 
will  be  placed  on  the  Import  Certificate 
by  the  Office  of  Export  Control. 

(3)  Quantities  licensed  but  not 
shipped.  Where  the  U.S.  exporter  does 
not  intend  to  ship  all  of  the  commodities 
for  which  a  license  has  been  issued  and 
desires  the  return  of  the  Swiss  Blue  Im¬ 
port  Certificate,  he  shall  submit  his 
request  in  writing  as  follows: 

(i)  Unexpired  export  license.  If  the  li¬ 
cense  has  not  expired  but  no  further 
shipment  will  be  made,  the  written  re¬ 
quest  for  return  of  the  certificate  shall 
either  be  accompanied  by  the  license  or 
include  the  name  of  the  port  where  the 
license  is  filed.  In  the  latter  event,  the 
exporter  shall  request  the  customs  office 
to  forward  the  license  to  the  Office  of 
Export  Control  for  cancellation.  If  a  fur¬ 
ther  shipment(s)  is  contemplated,  the 
request  for  return  of  the  certificate 
should  be  accompanied  by  a  request  to 
amend  the  license  to  show  the  total  quan¬ 
tity  to  be  shipped  against  it.  The  amend¬ 
ment  request  shall  be  submitted  on  Form 
IA-763.  (See  §  372.11  for  regular  amend¬ 
ment  procedure.) 


(ii)  Expired  export  license.  If  the  li¬ 
cense  has  expired,  the  written  request 
shall  either  be  accompanied  by  the  li¬ 
cense  or  include  the  name  of  the  port 
where  the  license  is  filed,  but  Form  IA- 
763  need  not  be  submitted.  Appropriate 
notation  will  be  placed  on  the  Import 
Certificate  by  the  Office  of  Export  Con¬ 
trol  before  it  is  returned. 

§  375.4  Yugoslav  End-Use  Certificate. 

(a)  Requirement — (1)  Request  for 
certificate.  A  license  application  to  ex¬ 
port  commodities  to  Yugoslavia  (includ¬ 
ing  the  area  of  Trieste  under  Yugoslav 
civil  administration) ,  regardless  of  value, 
must  be  accompanied  by  the  original 
end-use  certificate  issued  to  the  Yugoslav 
importer  by  the  Federal  Economic 
Chamber  in  Belgrade  covering  the  pro¬ 
posed  export.1  Where  the  certificate  in¬ 
cludes  commodities  for  which  more  than 
one  license  application  is  submitted,  the 
original  of  the  certificate  shall  be  at¬ 
tached  to  the  first  such  application.  Each 
subsequent  application  shall  include  the 
following  certification  in  the  item  en¬ 
titled  “Additional  Information”  or  on  an 
attachment: 

I  (We)  certify  that  the  quantities  of  com¬ 
modities  shown  on  all  export  licenses  based 
on  the  Yugoslav  End-Use  Certificate 

No.  - -  when  added  to  the  quantities 

shown  on  all  additional  applications  pending 
in  the  Office  of  Export  Control  based  on  the 
same  End-Use  Certificate,  including  the 
present  application,  do  not  total  more  than 
the  quantities  shown  on  that  Certificate. 
This  End-Use  Certificate  was  submitted  in 
support  of  application  number.  (Insert  case 
number  or,  if  case  number  is  unknown,  the 
applicant’s  reference  number,  date  of  sub¬ 
mission  of  the  application  to  which  the  End- 
Use  Certificate  was  attached,  and  Export  Con¬ 
trol  Commodity  Numbers  and  Processing 
Number  on  that  application.) 

(2)  Coded  terms  and  translation  re¬ 
quirements.  All  abbreviations,  coded 
terms,  or  other  expressions  in  the  certifi¬ 
cate  having  special  significance  in  the 
trade  or  to  the  parties  to  the  transaction 
shall  be  explained.  Commodities  shown 
in  quantities  other  than  Commodity 
Control  List  units  shall  be  converted  into 
such  units.  Documents  in  a  foreign  lan¬ 
guage  shall  be  accompanied  by  an  accu¬ 
rate  English  translation  which,  if  not 
made  by  a  translating  service,  shall  be 
certified  by  the  applicant  to  be  a  correct 
translation.  Any  translation  or  explana¬ 
tion  of  a  Yugoslav  End-Use  Certificate 
shall  be  submitted  on  an  attachment  to 
the  certificate.  (See  §  387.8  with  regard 
to  altering  an  export  control  document.) 

(3)  Relationship  to  purchase  order. 
The  Yugoslav  End-Use  Certificate  may 
cover  more  than  one  purchase  order  and 
more  than  one  commodity.  However,  it 
shall  relate  only  to  purchase  orders 
placed  by  a  single  importer  with  a  single 
U.S.  exporter. 

(4)  Applicant’s  responsibility  for  full 
disclosure.  In  submitting  a  Yugoslav 
End-Use  Certificate,  the  applicant  is  not 
relieved  of  his  responsibility  to  disclose 
fully  any  other  information  concerning 


1  Foreign  consignees  may  obtain  End-Use 
Certificates  from  the  Yugoslav  Federal  Eco¬ 
nomic  Chamber,  Knez  Mihailova  10,  Belgrade. 
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the  ultimate  destination  and  end  use 
of  which  he  has  knowledge  or  belief,  even 
if  inconsistent  with  the  representations 
set  forth  in  the  certificate.  In  accordance 
with  the  provisions  of  §  387.5,  the  appli¬ 
cant  shall  promptly  notify  the  Office  of 
Export  Control  of  any  change  in  the  facts 
set  forth  in  the  certificate  which  comes  to 
his  attention  after  the  date  of  issuance  of 
the  certificate. 

(5)  Certificate  as  a  factor  in  licensing. 
The  Office  of  Export  Control  reserves  the 
right  in  all  respects  to  determine  to  what 
extent  any  license  shall  be  issued  cover¬ 
ing  commodities  for  which  the  Yugoslav 
Government  has  issued  an  end-use  cer¬ 
tificate.  Generally,  commodities  licensed 
by  the  Office  of  Export  Control  on  the 
basis  of  dollar  value  will  not  be  licensed 
in  excess  of  the  dollar  value  shown  on 
the  certificate,  and  commodities  licensed 
on  the  basis  of  units  of  measure  will  not 
be  licensed  in  excess  of  the  units  shown 
on  the  certificate.  The  Office  of  Export 
Control  will  not  seek  or  undertake  to  give 
consideration  to  recommendations  from 
the  Yugoslav  Government  as  to  the  U.S. 
exporter  whose  license  application  shall 
be  approved.  An  end-use  certificate  will 
be  used  by  the  Office  of  Export  Control  as 
only  one  of  the  considerations  upon 
which  licensing  action  will  be  based, 
since  quotas,  end  uses,  and  other  con¬ 
siderations  are  important  factors  in  ex¬ 
port  licensing. 

(b)  Exemptions — (1)  Grace  period. 
Whenever  the  requirement  for  a  Yugo¬ 
slav  End-Use  Certificate  is  extended  to 
any  commodity  by  the  addition  of  Coun¬ 
try  Group  V  to  the  column  on  the  Com¬ 
modity  Control  List  entitled  “Validated 
License  Required  for  Country  Groups 
Shown  Below,”  a  license  application  for 
such  commodity  need  not  conform  to 
this  requirement  for  a  period  of  45  days 
from  the  date  such  commodity  becomes 
subject  to  the  requirement. 

(2)  Shipments  to  government  agen¬ 
cies.  A  license  application  to  export  com¬ 
modities  to  a  Yugoslav  Government 
agency,  as  defined  in  §  375.2(b)  (2)  (iv) , 
is  exempted  from  the  Yugoslav  End-Use 
Certificate  requirement  if  the  govern¬ 
ment  agency  actually  placed  the  order 
with  the  applicant  and  will  accept  de¬ 
livery  of  the  export. 

(3)  Approved  Form  FC-43  or  Form 
FC-143.  A  license  application  to  export 
commodities  to  Yugoslavia  is  exempted 
from  the  requirement  for  a  Yugoslav 
End-Use  Certificate  if  such  application 
is  supported  by  Form  FC-43,  Statement 
by  Foreign  Importer  of  Aircraft  or  Ves¬ 
sel  Repair  Parts;  Form  FC-143,  Request 
for  Authorization  to  Distribute  U.S.  Ori¬ 
gin  Commodities  Stocked  Abroad  to 
Approved  Customers ;  or  the  current  sta¬ 
tion  number  or  validation  number  of 
either  of  these  forms.  However,  this  ex¬ 
emption  does  not  relieve  an  exporter  or 
his  distributor  from  the  requirement 
under  the  foreign-based  warehouse  pro¬ 
cedure  that  a  certificate  be  obtained  and 
forwarded  to  the  Office  of  Export  Control, 
as  required  by  §  373.4. 

(4)  Other  exemptions.  Neither  a  li¬ 
cense  application  to  export  commodities 
for  temporary  exhibition,  demonstration, 
or  testing  purposes  in  Yugoslavia  (see 


§  372.8(c)),  nor  a  request  for  authoriza¬ 
tion  to  make  temporary  exports  of  video 
tape  under  the  provisions  of  §  376.1,  re¬ 
quire  an  end-use  certificate. 

(c)  Exceptions — (1)  Grounds  for  ex¬ 
ception.  The  Office  of  Export  Control  will 
consider  the  granting  of  an  exception  to 
the  Yugoslav  End-Use  Certificate  re¬ 
quirement  where  the  ultimate  consignee 
has  been  unable  to  obtain  the  certificate 
and  the  granting  of  an  exception  will 
not  be  contrary  to  the  objectives  of  the 
U.S.  export  control  program.  The  Office 
of  Export  Control  may  also  waive  the  cer¬ 
tificate  requirement  where  refusal  by  the 
Yugoslav  Government  to  issue  the  cer¬ 
tificate  discriminates  against  the  U.S. 
exporter,  or  for  any  other  valid  reason 
of  similar  importance. 

(2)  How  to  submit  request.  Each  re¬ 
quest  for  exception  shall  be  by  letter,  in 
duplicate,  accompanying  the  license  ap¬ 
plication  to  which  it  applies,  addressed  to 
the  Office  of  Export  Control  (Attention; 
854),  U.S.  Department  of  Commerce 
Washington,  D.C.  20230.  The  letter  re¬ 
quest  should  include,  among  other 
things: 

(i)  Nature  and  duration  of  the  busi¬ 
ness  relationship  between  the  applicant 
and  the  importer  shown  on  the  license 
application; 

(ii)  Reason(s)  for  the  foreign  im¬ 
porter’s  inability  to  obtain  the  Yugoslav 
End-Use  Certificate  from  his  govern¬ 
ment; 

(iii)  A  statement  as  to  whether  the  U.S. 
exporter  has  previously  submitted  to  the 
Office  of  Export  Control  any  Yugoslav 
End-Use  Certificate  issued  in  the  name 
of  the  importer  and  a  listing  of  the  case 
numbers  to  which  these  certificates  ap¬ 
plied;  and 

(iv)  Any  other  facts  to  justify  an  ex¬ 
ception.  The  applicant  should  also  at¬ 
tach  to  his  letter  request,  or  have  on 
file  in  the  Office  of  Export  Control,  a 
statement  from  the  consignee  and  pur¬ 
chaser  in  accordance  with  §  375.2.  Re¬ 
quest  will  be  considered  or  granted  unless 
such  statement  is  submitted  or  is  on  file 
in  the  Office  of  Export  Control. 

(3)  Request  relating  to  more  than  one 
license  application.  Where  the  letter  re¬ 
quest  relates  to  more  than  one  license  ap¬ 
plication,  whether  submitted  at  the  same 
time  or  later,  the  original  request  shall  be 
attached  to  one  application  and  a  copy 
thereof  attached  to  each  additional  ap¬ 
plication  to  which  it  is  equally  applicable. 
Any  application  to  which  a  copy  of  the 
request  is  attached  shall  refer  to  the  ap¬ 
plication  having  the  original  request 
(cite  case  number  if  known,  or  appli¬ 
cant’s  reference  number). 

(d)  Request  for  amendment  of  export 
license.  A  new  or  appropriately  amended 
Yugoslav  End-Use  Certificate  shall  ac¬ 
company  a  request  for  an  amendment  of 
an  export  license  to  show  a  change  in  any 
party  to  the  transaction  named  in  the 
license  or  any  increase  in  the  quantity 
originally  licensed  if  the  proposed 
amendment  is  not  in  accordance  with 
the  original  certificate.  If  a  proposed 
quantitative  amendment  is  in  accordance 
with  the  previously  submitted  certificate, 
the  amendment  request  shall  include  the 


following  certification  on  Form  IA-763 
or  on  a  signed  attachment: 

I  (We)  certify  that  this  request  for  amend¬ 
ment  of  export  license  No. _ _  if  granted, 

will  not  exceed  the  total  quantity  author¬ 
ized  under  Yugoslav  End-Use  Certificate 
No. . 

(e)  Return  of  Yugoslav  End-Use  Cer¬ 
tificate.  In  the  Yugoslav  End-Use  Cer¬ 
tificate  the  Yugoslav  Federal  Economic 
Chamber  certifies  that  the  commodities 
will  be  consumed  in  Yugoslavia  and  will 
not  be  reexported.  If  the  Yugoslav  im¬ 
porter  is  unable  to  obtain  the  commodi¬ 
ties  covered  by  the  certificate,  he  may  be 
required  to  produce  evidence  of  such  fact 
by  the  return  of  the  unused  certificate. 
When  a  U.S.  exporter  is  requested  by  a 
Yugoslav  firm  to  return  an  unused  or 
partially  used  certificate,  he  should  ap¬ 
ply  to  the  Office  of  Export  Control  for 
the  return  of  such  document  in  the  same 
manner  as  established  for  return  of  Swiss 
Blue  Import  Certificates  (see  §  375.3(e) ) . 

§  375.5  Documents  accompanying  appli¬ 
cations. 

(a)  Copies  in  lieu  of  originals.  A  docu¬ 
ment  submitted  in  support  of  an  appli¬ 
cation  for  an  individual  or  other  vali¬ 
dated  license  will  not  be  returned  to 
the  applicant  or  his  agent,  except  when 
the  application  is  returned  without  ac¬ 
tion  or  the  provisions  of  this  Part  375 
provide  for  the  return  of  an  unused  or 
partially  used  International  Import  Cer¬ 
tificate,  Swiss  Blue  Import  Certificate, 
or  Yugoslav  End-Use  Certificate.  An  orig¬ 
inal  document,  other  than  one  required 
by  this  Part  375,  which  an  exporter  may 
subsequently  require,  need  not  be  sub¬ 
mitted  unless  it  is  specifically  required  by 
the  provisions  of  another  section  of  the 
Export  Control  Regulations.  In  lieu 
thereof,  a  photocopy  or  other  copy  of  an 
original  document  is  acceptable.  An  in¬ 
dividual  certification  of  a  copy  of  an 
original  document  is  not  required  by  the 
Office  of  Export  Control.  By  signing  the 
application,  the  applicant  certifies  and 
represents  that  any  copy  of  a  document 
submitted  with  the  application,  or  at  any 
time  before  or  after  it  is  filed,  is  a  true 
copy  of  the  original  document.  His  sig¬ 
nature  also  certifies  and  represents  that 
the  information  contained  in  such  docu¬ 
ment  is  true,  correct,  and  complete  to  the 
best  of  his  knowledge  and  belief. 

(b)  Availability  of  original.  The  Office 
of  Export  Control  may  demand  the  orig¬ 
inal  of  any  copy  of  a  document  submitted 
in  support  of  a  license  application.  Such 
original  shall  be  kept  and  made  avail¬ 
able  for  inspection  in  accordance  with 
the  provisions  of  §  387.11.  However,  after 
a  year  from  the  beginning  of  the  pre¬ 
scribed  retention  period,  a  reproduction 
of  the  original  document  may  be 
substituted. 

(c)  Identification  of  document.  Any 
document  that  is  submitted  separately 
from  the  application  must  be  identified 
clearly  as  part  of  that  application  by  the 
following  statement; 

This  document  Is  to  be  considered  as  a 

part  of  application  number _ 

(Case  No.) 


(Signature  of  applicant) 
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Unless  a  document  filed  separately  from 
the  license  application  is  so  identified,  it 
will  not  be  accepted  by  the  Office  of 
Export  Control. 

(d)  Number  of  copies  required.  A 
document  submitted  with  an  application 
and  ultimately  to  become  a  part  of  the 
license,  such  as  a  proposed  list  of  con¬ 
signees,  must  be  submitted  in  duplicate 
with  the  application.  A  copy  of  such 
document  will  become  a  part  of  the  li¬ 
cense,  if  issued,  and  must  remain  affixed 
thereto.  Only  one  copy  is  required  of  a 
document  that  will  not  become  a  part  of 


the  license,  such  as  evidence  of  an  order. 

(e)  Coded  terms,  foreign  languages.  In 
the  case  of  an  original  or  copy  of  a  docu¬ 
ment,  all  abbreviations,  coded  terms,  or 
other  expressions  in  the  document  hav¬ 
ing  special  significance  in  the  trade  or 
to  the  parties  to  the  transaction  must  be 
explained.  A  document  in  a  foreign 
language  must  be  accompanied  by  an  ac¬ 
curate  English  translation  which,  if  not 
translated  by  a  translating  service,  must 
be  certified  by  the  applicant  to  be  a 
correct  translation. 


Supplement  No.  1 — Authorities  Administering  Import  Certificate/Delivery 
Verification  System  In  Foreign  Countries  1 


Country 


Authority 


System  ad¬ 
ministered  * 


Austria . Bundesmlnisterium  fur  Handel  und  Wiedcraufbau,  Stubenrlng  1,  Vienna  I...  IC 

Bundesministerlum  fur  Handel  und  Wiederaufbau— Aussenstelle  Mettemlch-  DV 
gasse  4,  Vienna  III. 

Belgium . Mlnistere  des  Affaires  Economlques,  Office  Central  des  Contingents  et  IC/DV 

Licences  11,  Parc  du  Cinquantenaire,  Bruxelles. 

Denmark . Handelsminlsterlets  Licenskontor,  Montergade  21,  Copenhagen  K . IC/DV 

IC/DV  also  issued  by  Danmarks  Nationalbank,  Holmens  Kanal  17,  Copen-  DV 
hagen  K,  Custom-houses. 

France . Ministere  de  l’Economic  et  des  Finances,  Direction  General  des  Douanes  et  IC/DV 

droits  indirects  Division  G— Autorisatlons  Commerciales  8,  Rue  de  la  Tour 
des  Dames,  Paris  9e. 

West  Germany  Bundesamt  fiir  gewerbliche  Wlrtschaft,  6000  Frankfurt/Main  1  Bockenhelmer  IC/DV 
(Federal  Republic  Landstr.  38,  Postlach  3931. 
of  Germany). 

Western  Sectors  of  Der  Senator  fiie  Wlrtschaft,  Referat  I  b  B  (ZGSt)  1000  Berlin  62  (Schoneberg),  IC/DV 
Berlin.  Martin-Luther-Strasse  105. 

Greece . . Banque  de  Grece,  Direction  des  Transactions  Commerciales  avec  l’Etranger,  IC/DV 

Athens. 

Hong  Kong . Import  Control  Branch,  Department  of  Commerce  and  Industry,  Fire  Bri-  IC 

gade  Building,  Hong  Kong. 

Department  of  Commerce  and  Industry,  Connaught  Road,  Central,  Hong  DV 
Kong. 

jtaly . Mlnistero  del  Commercio  con  l’Estero,  Direzione  Generale  delle  Importazioni  e  IC 

delle  Esportazioni,  Division  III,  Rome. 

Dogana  Italiana  (of  the  town  where  the  import  takes  place) . DV 

japan . Ministry  of  International  Trade  and  Industry  In  Fukuoka,  Hiroshima,  Kan-  IC 

mon  (Kitakyusyu-shi) ,  Kobe,  Nagoya,  Osaka,  Sapporo,  Sendai,  Shikoku 
(Takamatsu-shi),  Shimizu,  Tokyo,  and  Yokohama. 

Japanese  Customs  Offices . DV 

Luxembourg.. . Office  des  Licences,  21,  rue  Glesener,  Luxembourg-Gare. . IC/DV 

Netherlands- . . Centrale  Dienst  voor  In-  en  Uitvoer,  van  Stolkweg  14,  The  Hague . IC/DV 

Norway . Handelsdepartmentet,  Direktoratet  for  Eksport-og-Importregulerlng,  Fr.  IC/DV 

Nansens  plass  5,  Oslo. 

Portugal . Reparticao  do  Comercio  Extemo,  Direccao-Geral  do  Comercio,  Secretaria  de  IC/DV 

Estado  do  Comercio,  Ministerio  da  Economia,  Lisbon. 

Turkey . Ministry  of  Commerce,  Department  of  Foreign  Commerce,  Ankara,  Head  IC 

Customs  Office  at  the  point  of  entry.  DV 

United  Kingdom _ Board  of  Trade . IC 

Export  Licensing  Branch,  Hillgate  House,  35  Old  Bailey,  London,  E.C.4,  DV 
H.M.  Customs  and  Excise,  Section  22,  King’s  Beam  House,  Mark  Lane, 

London,  E.C.3. 


>  Facsimiles  of  Import  Certificates  and  Delivery  Verifications  issued  by  each  of  these  countries  may  be  inspected 
at  any  U.S.  Department  of  Commerce  field  office  listed  on  page  i  or  at  the  Office  of  Export  Control,  Room  2805,  U.S. 
Department  of  Commerce,  14th  Street  and  Constitution  Avenue  NW.,  Washington,  D.C. 

J  IC— Import  Certificate. 

DV — Delivery  Verification. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Sec. 

376.1  Purpose. 

376.2  Samples:  exports  and  reexports  to 

Country  Groups  W  and  Y. 

376.3  Agricultural  commodities  and  man¬ 

ufactures  thereof. 

376.4  Nickel  commodities. 

376.5  Molybdenum  commodities:  Certifi¬ 

cation  by  supplier. 

3766  Chemicals. 

376.7  Machinery,  equipment,  and  parts. 

376.8  Aircraft  and  equipment,  parts,  ac¬ 

cessories,  and  components  there¬ 
for. 

376.9  Ship  stores,  plane  stores,  supplies, 

and  equipment. 

376.10  Electronic  computers. 

376.11  Temporary  exports  of  video  tape. 

376.12  Parts,  components,  and  materials  in 

foreign-made  end  products. 


Authority  :  The  provisions  of  this  Part  376 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R  7003,  3  CFR 
1959-1963  Comp. 

§  376.1  Purpose. 

The  special  requirements  for  specific 
commodities  set  forth  in  this  Part  376 
are  in  addition  to  or  modify  other  re¬ 
quirements  applicable  to  exports  requir¬ 
ing  validated  licenses  as  set  forth  else¬ 
where  in  the  Export  Control  Regulations. 

§  376.2  Samples:  Exports  and  reexports 
to  Country  Groups  W  and  Y. 

(a)  Scope.  A  procedure  is  established 
under  which  a  person  may  apply  for  an 
export  license  or  reexport  authorization 
covering  shipment  of  samples  of  cer¬ 
tain  commodities  to  Country  Groups  W 
and  Y.  A  license  application  or  reexport 


request  submitted  under  this  sample  pro¬ 
cedure  will  be  considered  without  the 
usual  concurrent  review  to  determine 
whether  a  commercial  quantity  of  the 
sample  commodity  could  also  be  ap¬ 
proved.  (See  paragraph  (c)  (4)  of  this 
5  376.2.) 

(b)  Applicability — (1)  Sample.  As 
used  in  this  §  376.2  the  term  “sample” 
means  a  small  quantity  of  a  commodity 
to  be  sent  to  a  prospective  buyer  for  ex¬ 
amination,  evaluation,  or  comparison  in 
deciding  on  orders  for  commercial  quan¬ 
tities.  A  sample  shall  be  valued  at  $200 
or  less,  sent  in  accordance  with  estab¬ 
lished  business  practices,  and  sent  either 
without  charge  or  at  no  more  than  the 
usual  charge. 

(2)  Commodities.  This  sample  proce¬ 
dure  applies  only  to  samples  of  commod¬ 
ities  in  the  following  categories: 

(i)  Chemicals,  drugs,  and  pharmaceu¬ 
ticals; 

(ii)  Synthetic  rubber; 

(iii)  Petroleum  and  petroleum  prod¬ 
ucts; 

(iv)  Lubricants,  additives,  and  opera¬ 
tional  fluids;  and 

(v)  Metals  and  minerals. 

(3)  Commercial  quantities,  (i)  This 
sample  procedure  does  not  apply  if  the 
exporter  requests  an  indication  of  the 
prospects  for  approval  of  a  commercial 
quantity  of  the  sample  commodity.  (See 
paragraph  (c)  (4)  of  this  §  376.2.) 

(ii)  Neither  an  export  license  nor  a 
reexport  authorization  issued  under  this 
procedure  implies  that  the  Office  of  Ex¬ 
port  Control  intends  or  is  committed  to 
approve  an  export  license  application 
or  reexport  request  for  any  further  quan¬ 
tity  of  the  sample  commodity.  All  per¬ 
sons  sending  samples  under  this  proce¬ 
dure  are  advised  to  include  in  any  con¬ 
tract  to  sell  the  commodity  a  provision 
relieving  themselves  of  liability  in  the 
event  an  export  license  or  reexport  au¬ 
thorization  is  not  approved. 

(c)  License  application  or  reexport 
request.  The  following  provisions  are  in 
addition  to  the  regular  requirements  for 
submitting  an  export  license  applica¬ 
tion  or  reexport  request: 

(1)  Identification.  The  word  “Sam¬ 
ple”  shall  be  entered  across  the  top  of 
the  application,  immediately  over  the 
printed  words  “United  States  of  Amer¬ 
ica,”  or  across  the  top  of  the  reexport 
request. 

(2)  Value.  The  value  of  the  sample 
shall  be  indicated  in  each  reexport  re¬ 
quest.  On  each  license  application,  the 
value  shall  be  Indicated  in  the  space 
provided  for  the  commodity  description 
if  the  value  is  not  the  same  as  the  sell¬ 
ing  price. 

(3)  Statement.  The  following  state¬ 
ment  shall  be  entered  after  the  descrip¬ 
tion  of  the  commodity: 

The  commodity  described  above  Is  a  sample 
6ent  without  charge  or  at  no  more  than  our 
usual  price  for  examination,  evaluation,  or 
comparison  by  a  prospective  purchaser. 

(4)  Commercial  Quantities.  If  the  ex¬ 
porter  wishes  an  indication  of  the  pros¬ 
pects  for  approval  of  a  commercial  quan¬ 
tity  of  the  sample  commodity,  he  shall 
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(1)  request  this  information  specifically; 
and  (ii)  describe  the  proposed  commer¬ 
cial  transaction  fully,  giving  the  quan¬ 
tities,  values,  and  uses,  and  all  other 
information  normally  required  in  con¬ 
sidering  a  license  application  or  re¬ 
export  request.  The  Office  of  Export 
Control  will  act  upon  such  a  request  only 
where  it  appears  the  request  is  clearly 
warranted.  However,  in  no  case  is  an 
indication  of  the  prospects  for  approval 
of  a  license  application  or  reexport  re¬ 
quest  binding  on  the  Office  of  Export 
Control.  Changing  circumstances  may 
require  a  different  decision  at  the  time 
the  license  application  or  reexport  re¬ 
quest  is  actually  submitted. 

(d)  Decision  by  Office  of  Export  Con¬ 
trol.  The  Office  of  Export  Control  will 
act  on  a  request  to  export  or  reexport  a 
sample  as  promptly  as  possible.  In  some 
cases,  however,  the  Office  of  Export  Con¬ 
trol  may  find  that  it  is  unable  to  avoid 
extended  deliberation.  This  is  usually 
necessary  when  the  sample : 

(1)  Is  not  a  commodity  within  any  of 
the  categories  set  forth  in  paragraph 
(a)(2)  of  this  §  376.1; 

(2)  Is  valued  in  excess  of  $200 ; 

(3)  Is  identified  by  the  symbol  “A”  in 
the  last  column  of  the  Commodity  Con¬ 
trol  List; 

(4)  Contains  or  incorporates  unique 
or  advanced  extractable  technical  data 
that  would  make  a  significant  contribu¬ 
tion  to  the  military  or  economic  poten¬ 
tial  of  the  country  of  destination  to  the 
detriment  of  the  national  security  and 
welfare  of  the  United  States;  or 

(5)  Is  to  be  sent  only  upon  receipt 
of  an  indication  from  the  Office  of  Ex¬ 
port  Control  that  there  is  a  favorable 
prospect  that  a  commercial  quantity  of 
the  sample  commodity  would  be  approved 
for  the  same  destination. 

(e)  Notice  to  exporter.  An  export  li¬ 
cense  or  reexport  authorization  issued 
under  this  procedure  will  be  accom¬ 
panied  by  a  written  notice  that  the  li¬ 
cense  or  other  authorization  is  not  a 
commitment  by  the  Office  of  Export 
Control  to  approve  a  future  export 
license  application  or  reexport  request 
for  a  commercial  quantity  of  the  ap¬ 
proved  sample.  The  notice  will  caution 
the  applicant  to  include  in  any  sales  con¬ 
tract  a  provision  relieving  themselves 
of  liability  in  the  event  that  authoriza¬ 
tion  to  export  or  reexport  a  commercial 
quantity  is  not  granted. 

§  376.3  Agricultural  commodities  and 
manufactures  thereof.1 

(a)  Wheat  and  wheat  flour  to  Country 
Group  Y — (1)  Percentage  of  participa¬ 
tion.  Each  U.S.  exporter  participating  in 
the  export  of  wheat  and  wheat  flour  to 
Country  Group  Y  destinations  is  limited 
to  a  maximum  of  25  percent  of  the  total 
quantity  expected  to  be  purchased  in  the 
United  States.  License  applications  which 
meet  all  of  the  requirements  for  approval 
will  be  processed  promptly  if  there  is 

'Exports  of  tobacco  seed  and  plants  are 
under  the  Jurisdiction  of  the  U.S.  Department 
of  Agriculture.  (See  5  370.10.) 


sufficient  evidence  that  the  25  percent 
participation  rule  is  met. 

(2)  License  Application — (i)  Cer¬ 
tification.  The  following  certification 
shall  be  attached  to  the  license  ap¬ 
plication: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
(1)  the  price  will  be  on  the  basis  of  the 
prevailing  world  price  at  the  time  the  con¬ 
tract  is  concluded;  (2)  the  payment  will  be 
made  in  U.S.  dollars  or  gold;  (3)  the  terms 
of  sale  will  be  cash  or  normal  commercial 
credit;  (4)  the  export  from  the  United  States 
will  not  be  financed  under  Public  Law  480; 
(5)  the  sale  does  not  Involve  (me)  (us)  in 
any  barter  arrangement;  (6)  the  commodities 
were  produced  in  the  United  States;  (7)  at 
least  50  percent  of  the  commodities  exported 
under  any  export  license  resulting  from  this 
application  will  be  exported  in  U.S.  flag 
ocean  carriers;  and  (8)  promptly  upon  en¬ 
tering  into  a  charter  or  other  shipping  ar¬ 
rangement  for  each  shipment  of  commodi¬ 
ties  to  be  exported  under  any  export  license 
resulting  from  this  application,  the  U.S. 
Maritime  Administration  will  be  notified  of 
the  name  of  the  ship,  the  name  of  the  ship 
operator,  the  ship’s  flag  of  registration,  the 
quantity  of  such  shipment,  and  the  export 
license  number  under  which  the  shipment  is 
made. 

(Notifications  of  shipping  arrangements,  re¬ 
ferred  to  in  the  above  certification  should  be 
addressed  to  the  U.S.  Maritime  Administra¬ 
tion,  Office  of  Ship  Operations,  441  Q  Street 
NW„  Washington,  D.C.  20235.) 

(ii)  Additional  information.  The  ap¬ 
plicant  shall  enter  the  following  in  the 
“Additional  Information”  space,  or  on 
an  attachment: 

(a)  The  proposed  shipping  date,  if 
known; 

(b)  The  specific  terms  of  sale,  i.e., 
cash,  credit,  and  credit  terms,  if 
applicable; 

(c)  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the 
financing  arrangements  are  not  com¬ 
pleted  at  the  time  the  application  is 
submitted,  the  applicant  shall  state  that 
he  will  forward  the  information  to  the 
Office  of  Export  Control  as  soon  as  the 
financing  arrangements  are  completed. 
Such  notification  shall  include  the  ap¬ 
plication  case  number,  or  if  the  case 
number  is  unknown,  the  license  num¬ 
ber,  the  applicant’s  reference  number, 
and/or  the  date  the  application  was 
submitted;  and  ' 

(d)  The  name  and  address  of  the  firm 
which  registered  the  export  sale  trans¬ 
action  with  the  U.S.  Department  of 
Agriculture,  together  with  the  assigned 
registration  number.  If  the  transaction 
has  not  been  registered  with  the  U.S. 
Department  of  Agriculture  at  the  time 
the  application  is  submitted,  the  appli¬ 
cant  shall  state  that  he  will  notify  the 
Office  of  Export  Control  as  soon  as  reg¬ 
istration  is  made.  Such  notification  shall 
include  the  application  case  number,  or 
if  the  case  number  is  unknown,  the  li¬ 
cense  number,  the  applicant’s  reference 
number,  and/or  the  date  the  applica¬ 
tion  was  submitted. 


(iii)  Supplier’s’  name  not  required. 
The  applicant  need  not  complete  the 
space  titled  “If  applicant  is  not  the 
producer  of  the  commodity  to  be  ex¬ 
ported,  give  name  and  address  of 
supplier.” 

(3)  Consignee/purchaser  statement. 
Each  application  shall  be  supported  by 
a  Single  Transaction  Statement,  Form 
FC-842,  completed  in  accordance  with 
§  375.2. 

(4)  Reexports.  In  accordance  with 
Part  374,  reexports  of  wheat  and  wheat 
flour  to  Country  Group  Y  require  specific 
authorization  from  the  Office  of  Export 
Control. 

(b)  Agricultural  commodities  and 
manufactures  thereof,  other  than  wheat 
or  wheat  flour,  to  Country  Group  Y — (1) 
License  application — (i)  Certification.  A 
certification  shall  be  attached  to  the 
license  application  as  follows: 

(a)  Certain  grains  to  the  U.S.S.R.  For 
an  export  of  any  of  the  following  grains 
to  the  Union  of  Soviet  Socialist  Republics, 
the  certification  in  (l)(i)(a)(2)  of  this 
paragraph  (b)  shall  be  attached. 

(1)  Grains.  The  following  grains,  ex¬ 
cept  for  seed  chemically  treated  and  col¬ 
ored  for  use  as  seed,  but  including  inbred 
seed  grain,  that  require  a  validated  li¬ 
cense  for  Country  Group  Y. 

Export  Control  Commodity  Number  and 
Commodity  Description 

042  Rice,  unmllled  or  milled. 

04300  Barley,  unmllled. 

04400  Corn,  unmllled,  except  fresh  corn. 
04510  Rye,  unmllled. 

04520  Oats,  unmllled. 

04590  Grain  sorghums,  unmllled. 

04590  Cereal  grains,  unmilled,  n.e.c. 

(2)  Certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
(1)  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  States  will  not  be  financed  under 
Public  Law  480;  (3)  the  commodities  were 
produced  in  the  United  States;  (4)  the  sale 
will  not  Involve  (me)  (us)  In  any  barter 
arrangements;  (5)  at  least  50  percent  of  the 
commodities  exported  under  any  export  li¬ 
cense  resulting  from  this  application  will  be 
exported  in  U.S.-flag  ocean  carriers;  and  (6) 
promptly  upon  entering  Into  a  charter  or 
other  shipping  arrangement  for  each  ship¬ 
ment  of  commodities  to  be  exported  under 
any  export  license  resulting  from  this  ap¬ 
plication,  the  U.S.  Maritime  Administration 
will  be  notified  of  the  name  of  the  ship,  the 
name  of  the  ship  operator,  the  ship’s  flag  of 
registration,  the  quantity  of  such  shipment, 
and  the  export  license  number  under  which 
the  shipment  Is  made. 

(b)  Other  agricultural  exports  to 
Country  Group  Y.  The  following  certifi¬ 
cation  shall  be  attached  to  a  license  ap¬ 
plication  covering : 

(1)  An  export  to  the  U.S.S.R.  of  any 
agricultural  commodity,  or  manufacture 
thereof,  except  for  wheat,  wheat  flour, 
or  a  grain  listed  in  (1)  (i)  (a)  (1)  of  this 
paragraph  (b) ;  or 

(2)  An  export  to  any  other  country  in 
Country  Group  Y  of  any  agricultural 
commodity,  or  manufacture  thereof,  ex¬ 
cept  for  wheat  or  wheat  flour : 

I  (We)  certify  that  with  respect  to  the 
commodities  described  on  this  application 
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(1)  the  terms  of  sale  will  be  cash  or  normal 
commercial  credit;  (2)  the  export  from  the 
United  States  will  not  be  financed  under 
Public  Law  480;  (3)  the  commodities  were 
produced  In  the  United  States;  and  (4)  the 
sale  will  not  Involve  (me)  (us)  in  any  barter 
arrangement. 

(ii)  Additional  information.  The  fol¬ 
lowing  information  shall  be  entered  in 
the  “Additional  Information”  space,  or 
on  an  attachment: 

(a)  The  specific  terms  of  sale,  i.e., 
cash,  credit,  and  credit  terms,  if  appli¬ 
cable  ;  and 

(b)  Complete  details  of  the  financing 
arrangements,  including  the  names  of 
the  financing  institutions  or  facilities 
participating  in  the  financing.  If  the  fi¬ 
nancing  arrangements  are  not  completed 
at  the  time  the  application  is  submitted, 
the  applicant  shall  state  that  he  will  for¬ 
ward  the  information  to  the  Office  of  Ex¬ 
port  Control  as  soon  as  the  financing 
arrangements  are  completed.  Such  notifi¬ 
cation  shall  include  the  application  case 
number,  or  if  the  case  number  is  un¬ 
known,  the  license  number,  the  appli¬ 
cant’s  reference  number,  and/or  the  date 
the  application  was  submitted. 

(2)  Consignee/purchaser  statement. 
Each  application  shall  be  supported  by 
a  Single  Transaction  Statement,  Form 
FC-842,  completed  in  accordance  with 
§  375.2. 

(3)  Reexports.  Requests  for  authority 
to  reexport  agricultural  commodities,  and 
manufactures  thereof,  other  than  wheat 
or  wheat  flour,  will  be  considered  if: 

(i)  The  export  from  the  United  States 
was  not  financed  under  the  Public  Law 
480  program  or  the  Agency  for  Interna¬ 
tional  Development  program;  and 

(ii)  The  terms  of  sale  of  the  export 
from  the  United  States  were  cash  or 
normal  commercial  credit. 

(iii)  Such  reexport  requests  shall  be 
submitted  in  accordance  with  Part  374 
and  shall  contain  the  following 
certification: 

I  (We)  certify  that  with  respect  to  the 
commodities  described  herein  (1)  the  export 
from  the  United  States  was  not  financed  un¬ 
der  the  Public  Law  480  program,  or  the 
Agency  for  International  Development  pro¬ 
gram;  and  (2)  the  terms  of  sale  of  the  ex¬ 
port  from  the  United  States  were  cash  or 
normal  commercial  credit. 

(Reexport  or  distribution  authority  does  not 
relieve  any  person  from  complying  with  for¬ 
eign  laws.  See  §  374.9  and  paragraphs  373.1(a) 
and  379.8(d).) 

§  376.4  Nickel  commodities. 

(a)  Special  provisions — (1)  Export  or¬ 
der  requirement.  An  export  license  appli¬ 
cation  covering  any  of  the  following  com¬ 
modities  shall  be  accompanied  by  a  copy 
of  the  export  order  placed,  or  the  con¬ 
tract  entered  into,  by  the  foreign  con¬ 
signee  or  purchaser  with  the  U.S.  ex¬ 
porter  or  with  his  order  party  (see  §  372.5 
(b)  and  (c)  for  order  party  provisions) : 

Export  Control  Commodity  Number  and 
Commodity  Description 

28200  Alloy  steel  scrap  containing  5  percent 
or  more  nickel  by  weight. 

28401  Nickel  bearing  residues  and  dross. 
28403  Other  nickel  or  nickel  alloy  waste  and 
scrap. 


51369  Nickel  oxide. 

51470  Nickel  sulfate. 

67160  Ferronlckel  containing  90  percent  or 
less  nickel. 

68310  Nickel  based  magnetic  materials,  un¬ 
wrought. 

68310  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 

68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

(2)  Validity  period.  All  licenses  to  ex¬ 
port  the  above  commodities  will  be  valid 
for  90  days  from  the  date  of  issuance. 

(3)  Export  clearance.  An  extra  copy 
of  the  Shipper’s  Export  Declaration, 
bearing  the  code  “862”  in  the  upper  right 
corner,  shall  be  filed  with  the  customs 
office  for  each  shipment  of  the  above 
commodities  under  a  validated  license. 

(b)  Commodities  supplied  from  the 
U.S.  National  Stockpile — (1)  Licensing 
policy.  Except  in  unusual  circumstances 
an  export  license  application  covering 
any  of  the  following  commodities  that 
are  supplied  from  the  U.S.  National 
Stockpile  will  be  denied. 

Export  Control  Commodity  Number  and 
Commodity  Description 

51369  Nickel  oxide. 

67160  Ferronlckel  containing  90  percent  or 
less  nickel. 

68310  Nickel  based  magnetic  materials,  un¬ 
wrought. 

68310  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 

(2)  Information  required.  On  a  license 
application  covering  any  of  the  above 
commodities,  the  applicant  shall  include 
the  following  information,  as  appro¬ 
priate,  in  the  “Additional  Information” 
space  or  on  an  attachment: 

(i)  If  the  commodity  has  not  been  or 
will  not  be  supplied  from  the  National 
Stockpile,  enter  the  following  certifica¬ 
tion: 

I  (We)  certify  that  the  (name  of  com¬ 
modity)  described  in  this  application  has  not 
been,  and  will  not  be  supplied  from  the  U.S. 
National  Stockpile. 

(ii)  If  the  commodity  has  been  or  will 
be  supplied  from  the  National  Stockpile, 
so  state,  naming  the  commodity  and  giv¬ 
ing  the  date  it  was  or  will  be  purchased 
from  the  National  Stockpile. 

(iii)  If  the  applicant  does  not  know 
or  is  unable  to  determine  whether  the 
commodity  has  been  or  will  be  supplied 
from  the  National  Stockpile,  so  state, 
naming  the  commodity  and  giving  the 
reason(s)  why  this  information  is  not 
available. 

(c)  Nickel  alloy  waste  and  scrap  con¬ 
taining  50  percent  or  more  copper.  Nickel 
alloy  waste  and  scrap  containing  50  per¬ 
cent  or  more  copper,  irrespective  of 
nickel  content  (Export  Control  Com¬ 
modity  No.  28403),  is  considered  for  ex¬ 
port  control  purposes  to  be  copper 
scrap,  and  therefore  is  subject  to  the  pro¬ 
visions  of  paragraph  377.3(b) . 

§  376.5  Molybdenum  commodities:  Cer¬ 
tification  by  supplier. 

An  export  license  application  covering 
any  of  the  commodities  listed  below  shall 
include  or  be  accompanied  by  the  fol¬ 
lowing  certification  by  the  supplier  of 


the  commodities,  regardless  of  whether 
the  supplier  is  the  applicant. 

(a)  Commodities. 

Export  Control  Commodity  Number  and 
Commodity  Description 

28393  Molybdenum  ores  and  concentrates. 
51369  Molybdenum  oxide. 

51470  Molybdenum  disulfide,  86  percent 
content  or  higher. 

51470  Ammonium,  calcium,  potassium,  and 
sodium  molybdates. 

67160  Ferromolybdenum. 

68942  Molybdenum  or  molybdenum  alloys, 
unwrought. 

68942  Molybdenum  or  molybdenum  alloy 
waste  and  scrap. 

68942  Molybdenum  or  molybdenum  alloy 
metal  powders. 

(b)  Certification. 

I  (We)  certify  that  the  following  molyb¬ 
denum  commodities,  which  are  available  to 
(name  of  applicant)  for  export,  have  not 
been  and  will  not  be  supplied  from  commodi¬ 
ties  released  from  the  U.S.  National  Stock¬ 
pile: 

Export 

Control 

Commodity  Commodity 

No.  description  Quantity 


(Name  of  supplier) 

As  used  in  the  above  certification,  a  com¬ 
modity  is  “available”  only  if  the  supplier 
or  the  applicant  has  present  legal  title  to 
the  commodities  and  has  access  to  such 
commodities  for  export  purposes.  If  the 
applicant  is  not  the  producer  of  the 
commodities,  the  certification  shall  be 
signed  by  the  supplier  shown  on  the  ap¬ 
plication  in  the  space  entitled  “If  appli¬ 
cant  is  not  the  producer  of  commodity  to 
be  exported,  give  name  and  address  of 
supplier.” 

§  376.6  Chemicals. 

Export  license  applications  covering 
chemicals,  medicinals,  and  pharmaceu¬ 
ticals  shall  state  such  facts  relating  to 
grade,  form,  concentration,  mixtures,  or 
ingredients  as  may  be  necessary  to 
identify  the  commodity  accurately. 

§  376.7  Machinery,  equipment,  and 
parts.1 

(a)  Information  on  license  applica¬ 
tions.  Export  license  applications  for 
machinery,  equipment,  and  parts  for 
machinery  and  equipment  shall  include 
the  following  additional  identifying 
information: 

(1)  A  copy  of  the  manufacturer’s  cur¬ 
rent  catalog  or  bulletin,  or  pertinent 
pages  describing  the  commodity,  unless 
previously  furnished. 

(2)  The  maximum  rating  of  commodi¬ 
ties  having  a  rated  capacity. 

(3)  For  exports  of  ball  or  roller  bear¬ 
ings  (Export  Control  Commodity  No. 
71790)  to  Country  Group  W,Y,  or  Z: 


1  Parts,  accessories,  and  equipment  which 
are  to  be  scrapped  are  classified  as  scrap; 
e.g.,  Export  Control  Commodity  Nos.  28200, 
28402,  28403,  28404,  etc.  See  5  399.2,  Interpre¬ 
tation  10. 
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(i)  The  name  of  the  manufacturer; 

(ii)  The  bearing  number  as  listed  in 
the  manufacturer’s  catalog;  and 

(iii)  The  inner  bore  diameter  of  the 
bearing, 

(4)  For  exports  of  balls  for  bearings 
(Export  Control  Commodity  No.  71790) 
to  Country  Group  W,  Y,  or  Z: 

(i)  The  type  of  metal; 

(ii)  The  grade  of  the  ball  (in  accord¬ 
ance  with  standards  adopted  by  the  Anti- 
Friction  Bearing  Manufacturer’s  Associ¬ 
ation)  ;  and 

(iii)  The  basic  size  of  the  ball. 

(b)  Validity  period  of  export  licenses. 
If  the  production  and  export  of  machin¬ 
ery,  equipment,  or  parts  cannot  be  com¬ 
pleted  within  6  months,  the  Office  of 
Export  Control  will  consider  issuing  a 
license  with  a  validity  period  of  1  year. 
The  applicant  shall  enter  his  request 
for  a  longer  validity  period  in  the  “Ad¬ 
ditional  Information”  space  on  the  li¬ 
cense  application,  or  on  an  attachment, 
explaining  the  circumstances  on  which 
he  bases  his  request  and  giving  the  ap¬ 
proximate  date  of  availability  for  export. 

§  376.8  Aircraft  and  equipment,  parts, 
accessories,  and  components  there¬ 
for. 

(a)  Spare  parts  accompanying  air¬ 
craft.  For  an  export  of  aircraft  and  ac¬ 
companying  spare  parts  for  such  aircraft 
to  any  destination  except  Country  Group 
W,  Y,  or  Z,  the  applicant  may: 

( 1 )  Include  both  the  aircraft  and  parts 
on  a  single  license  application  even 
though  they  do  not  have  the  same  proc¬ 
essing  numbers;  and 

(2)  Show  the  total  value  of  all  the  ac¬ 
companying  spare  parts  without  indicat¬ 
ing  the  value  of  each  Commodity  Control 
List  entry  if,  at  the  time  the  application 
is  submitted,  the  applicant  cannot  de¬ 
termine  the  separate  values  for  the  parts 
under  each  entry.  The  applicant  shall, 
however,  classify  and  describe  the  com¬ 
modities  in  accordance  with  their  respec¬ 
tive  Commodity  Control  List  entries. 

(b)  Loan  or  sale  of  aircraft  equipment, 
parts,  accessories,  and  components  by 
airlines — (1)  Authority.  Any  airline x 
operating  abroad  which  receives  com¬ 
modities  from  the  United  States  for 
maintenance,  repair,  or  operation  of  its 
aircraft  may,  for  the  purpose  of  main¬ 
taining  in  operation  aircraft  of  another 
airline  lend  or  sell  such  commodities  to 
that  airline,  without  written  authoriza¬ 
tion  from  the  Office  of  Export  Control, 
provided  that: 

(i)  The  transaction  is  subject  to  an 
agreement  or  arrangement  (a)  that  the 
lender  will  not  receive  any  monetary 
profit  from  the  transaction  and  that 
either  the  same  or  like  commodities  will 
be  returned  to  the  lender,  or  (b)  that 
payment  for  the  commodities  will  be  lim¬ 
ited  to  no  more  than  the  original  pur¬ 
chase  price  to  the  lender  plus  any 
expenses  incurred  in  handling  the  com¬ 
modities,  e.g.,  transportation  costs,  ware¬ 
housing  costs,  etc.; 


1  See  paragraph  370.2  for  definition  of 
airline. 


(ii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  registered 
in,  or  owned  or  controlled  by,  or  char¬ 
tered  or  leased  to,  a  country  in  Country 
Group  S,  W,  Y?or  Z,  or  a  national  of  one 
of  these  countries;  and 

(iii)  The  commodities  will  not  be  sup¬ 
plied  for  use  on  any  aircraft  located  in 
Country  Group  S,  W,  Y,  or  Z. 

(iv)  Transactions  meeting  the  above 
provisions  are  authorized  notwithstand¬ 
ing  any  restrictions  upon  reexport  set 
forth  in  the  applicable  destination  con¬ 
trol  statement,  on  the  validated  export 
license,  on  any  supporting  documenta¬ 
tion,  or  in  the  general  license  provisions 
relating  to  the  original  export  from  the 
United  States. 

(2)  Records.  The  airline  that  provides 
the  U.S.  commodities  shall  maintain 
records  in  the  detail  set  forth  below,  for 
a  period  of  3  years  from  the  date  of  the 
transaction.  These  records  shall  be  avail¬ 
able  for  inspection,  upon  demand,  by 
the  U.S.  Department  of  Commerce,  a  U.S. 
Foreign  Service  post,  or  any  other  ac¬ 
credited  representative  of  the  U.S.  Gov¬ 
ernment.  In  the  event  the  airline  is  pro¬ 
hibited  by  foreign  government  regulation 
or  statute  from  permitting  a  U.S.  Gov¬ 
ernment  representative  to  inspect  its  rec¬ 
ords,  the  airline  shall  submit  a  report  of 
such  transactions  at  the  end  of  each 
calendar  quarter  during  which  one  or 
more  transactions  occur.  The  report  shall 
be  sent  to  the  Office  of  Export  Control 
(Attention:  852),  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  As 
a  minimum,  the  records  and  reports 
shall  include  the  following  information 
for  each  transaction: 

(i)  Date  the  commodities  are  provided; 

(ii)  Name,  business  address,  and  na¬ 
tionality  of  the  airline  which  received  the 
commodities; 

(iii)  If  the  aircraft  is  leased  or  char¬ 
tered,  the  name,  business  address,  and 
nationality  of  the  owner  of  the  aircraft 
which  received  the  commodities; 

(iv)  Country  of  the  aircraft’s  registry 
and  location  of  the  aircraft  at  time  the 
commodities  were  installed  thereon;  and 

(v)  Description  of  the  commodities 
provided,  including  quantity  and  value 
thereof. 

(For  further  recordkeeping  requirements 
see  §  387.11.) 

§  376.9  Ship  stores,  plane  stores,  sup¬ 
plies,  and  equipment. 

(a)  Exports  requiring  validated  li¬ 
cense.  A  validated  license  shall  be  ob¬ 
tained  to  cover  the  export  of  any  com¬ 
modities  (1)  to  be  used  on  operating 
vessels  and  aircraft  if  the  commodities 
are  not  authorized  for  export  under  the 
provisions  of  §§  371.9,  371.10,  371.111,  or 
371.12;  or  (2)  for  vessels  under  construc¬ 
tion  if  not  authorized  for  export  under 
any  general  license. 

(b)  Preparation  of  license  applica¬ 
tions — (1)  Vessels  under  construction.  A 
license  application  for  export  of  any 
commodity  or  technical  data,  including 
ship  stores,  supplies,  and  equipment,  to 
a  vessel  under  construction  shall  be  pre¬ 
pared  on  Form  FC-419  In  accordance 


with  Supplement  No.  1  to  Part  372,  with 
the  following  modifications: 

(1)  Country  of  ultimate  destination. 
Show  country  in  which  vessel  is  being 
constructed. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  and  address  of  ship¬ 
yard  where  vessel  is  being  constructed. 

(iii)  Commodity  description.  For  a 
vessel  under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  a  vessel  40  feet  in  length  or.  over, 
show  the  following  information  in  this 
item  or  on  an  attachment: 

(a)  Hull  number  and  name  of  vessel 
(if  unknown,  state  “unknown”) ; 

(b)  Type  of  vessel; 

(c)  Name  and  business  address  of 
prospective  owner,  and  his  nationality 
(if  unknown,  state  “unknown”) ; 

(d)  Country  of  registry  or  intended 
country  of  registry  (if  unknown,  state 
“unknown”) . 

(iv)  Identification  of  parties  to  trans¬ 
action.  In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity 
or  function  of  each,  as  provided  in 
§  372.3. 

(2)  Aircraft  under  construction.  A  li¬ 
cense  application  for  export  of  any  com¬ 
modity  or  technical  data,  including  plane 
stores,  supplies,  and  equipment,  to  an 
aircraft  under  construction  shall  be  pre¬ 
pared  on  Form  FC-419  in  accordance 
with  Supplement  No.  1  to  Part  372,  with 
the  following  modifications : 

(i)  Country  of  ultimate  destination. 
Show  country  in  which  the  aircraft  is 
being  constructed. 

(ii)  Ultimate  consignee  in  foreign 
country.  Show  name  and  address  of  the 
plant  where  the  aircraft  is  being 
constructed. 

(iii)  Commodity  description.  Show  the 
following  information  in  this  item  or  on 
an  attachment: 

(a)  Type  of  aircraft  and  model  num¬ 
ber  (if  unknown,  state  “unknown”) ; 

(b)  Name  and  business  address  of 
prospective  owner  and  his  nationality  (if 
unknown,  state  “unknown”) ; 

(c)  Country  of  registry  or  intended 
country  of  registry  (if  unknown,  state 
“unknown”) . 

(iv)  Identification  of  parties  to  trans¬ 
action.  In  each  case,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  shall  be  identified 
with  a  clear  statement  of  the  capacity  or 
function  of  each,  as  provided  in  §  372.3. 

(3)  Operating  vessels  and  aircraft.  A 
license  application  for  export  of  com¬ 
modities  or  technical  data,  including 
sljip  or  plane  stores,  supplies,  and  equip¬ 
ment  (except  as  provided  in  paragraph 

(c)  of  this  §  376.9  to  an  operating  vessel 
or  aircraft,  whether  in  operation  or  being 
repaired,  shall  be  prepared  on  Form  FC- 
419  in  accordance  with  Supplement  No. 
1  to  Part  372,  with  the  following  modi¬ 
fications: 

(i)  Country  of  ultimate  destination. 
Show  country  where  the  vessel  or  air¬ 
craft  will  take  on  the  commodities  or 
technical  data.  If,  at  the  time  of  filing 
the  license  application,  it  is  uncertain 
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where  the  vessel  or  aircraft  will  take  on  (c)  Exports  of  petroleum  and  petro-  ity  Control  List  (§  399.1),  included  on 
the  commodities  or  technical  data,  but  it  leum  products,  including  bunker  fuel,  for  the  U.S.  Munitions  List  (Supplement  No. 
is  known  that  the  commodities  or  tech-  use  on  vessels  and  aircraft  departing  from  2  to  Part  370)  or  subject  to  the  Atomic 
nical  data  will  not  be  shipped  to  Country  the  United  States.  License  applications  to  Energy  Act  (§  370.10(e) )  are  carried  on 
Group  S,  W,  X,  Y,  or  Z,  enter  the  follow-  export  petroleum  or  petroleum  products,  board  the  vessel  or  aircraft  and  destined 
ing  statement  in  this  item:  including  bunker  fuel,  for  vessels  or  fuel  directly  or  indirectly  to  any  point  under 


uncertain;  however,  shipment(s)  will  not  *or  aircraft  departing  from  the  United  Par  Eastern  Communist  control.  If  the 


be  made  to  Country  Group  S,  W,  X,  Y,  or  Z. 

An  export  license  issued  under  this  cir¬ 
cumstance  will  bear  the  following  desti¬ 
nation  restriction: 

Shlpment(s)  may  be  made  to  the  named 


States,  may  be  included  on  a  single  Form  answer  is  in  the  affirmative,  indicate 
FC-419.  Such  application  shall  Indicate,  where  such  commodities  will  be  dis- 
at  the  top  of  the  form,  the  word  “Bunker”  charged. 

in  the  case  of  exports  for  the  use  of  ves-  (5)  Additional  information.  State  the 
sels,  or  “Plane  Fuel”  in  the  case  of  ex-  reasons  why  a  general  license  is  inap- 
ports  for  the  use  of  aircraft.  The  appli-  plicable  to  the  proposed  export  unless 
tion  shall  be  prepared  in  accordance  the  reasons  are  already  indicated  else- 
th  Supplement  No.  1  to  Part  372,  with  where  on  the  application  or  on  an  attach¬ 
efollowing  modifications:  ment.  If  additional  space  is  required,  an 

(1)  Country  of  ultimate  destination,  attachment  may  be  used.  Also  state  the 


(vessel)  (aircraft)  at  any  port  In  any  country  cation  shall  be  prepared  in  accordance 


except  Country  Group  S,  W,  X,  Y,  or  Z. 


(ii)  Ultimate  consignee  in  foreign  the  following  modifications: 


country.  Show  name  of  owner  and  port 
or  place  where  the  commodities  or  tech¬ 
nical  data  will  be  taken  aboard.  Also,  if 
a  vessel,  show  name  of  vessel.  If  the  port 
or  place  where  the  commodities  or  tech¬ 
nical  data  will  be  taken  aboard  is  un- 


with  Supplement  No.  1  to  Part  372,  with 


Show  the  country  in  which  the  carrier 
is  registered. 

(2)  Ultimate  consignee  in  foreign 
country.  Show  the  name  of  the  carrier 
and  the  port  or  point  where  petroleum 


gross  registered  tonnage  (GRT) ,  type  of 
main  engines  and  rated  horsepower,  with 
daily  fuel  consumption  rate,  total  fuel 
capacity,  and  fuel  supply  on  board,  in¬ 
dicating  specifically  the  number  of  days’ 


known,  enter  the  statemeni  sliown  in  °F  unJer  contro1  of’  a  *arty  other  than  running  supply  from  the  port  where  ad- 


u  w  u,  uiibui  (uiu  ouabuiuuiiu  ouwwu  m  a  Kr»a 

subparagraph  (3)  (i)  of  this  paragraph  (3)  Purchaser  in  foreign  country . 

,t‘m  „  Show  name  and  address  of  owner  of 

(ill)  Commodity  description.  For  a  carrler  If  parripr  is  undpr  charter  to 

ccei  unrior  an  feet  in  length  ineinrie  carrier,  ii  carrier  is  under  cnarter  to, 


vessel  under  40  feet  in  length  include 

as  S  the  lengSl  ofXl  or  ^control  of,  a  party  other  than 

vessel.  For  a  vessel  40  feet  In  length  or 


ditional  supplies  are  requested.  In  the 
case  of  aircraft,  state  make  and  model. 

§  376.10  Electronic  computers. 

(a)  Information  required  on  license 


over,  show  the  following  information  in 
this  item  or  on  an  attachment: 

(a)  Type  of  vessel: 

(b)  Business  address  of  owner  and  his 
nationality; 

(c )  Country  of  registry ; 


owner,  show  names  and  addresses  of  both  application.  An  application  for  a  license 
owner  and  party  otherwise  in  control  of  to  export  electronic  computers,  analog 
carrier.  or  digital  (including  digital  differential 

(4)  Commodity  description.  In  addi-  analyzers) ,  Export  Control  Commodity 
tion  to  a  description  of  the  commodities  No.  71420,  shall  include  the  following 
to  be  exported,  list  for  each  of  the  car-  information,  as  applicable: 
rier’s  calls  at  any  point  under  Far  Eastern  (l)  Analog  computers,  (i)  The  quan- 
Communist  control 1  within  180  days  tity  and  accuracy  rating  of  each  type  of 


(d)  Name  of  charterer  and  the  terms  prior  to  the  date  of  application  (or  30  summer,  integrator,  multiplier,  or  func- 


and  type  of  charter,  if  under  charter.  days  in  the  case  of  aircraft) ,  the  dates  of  tion  generator  employed;  and 

(iv)  Identification  of  parties  to  trans-  each  call>  and  a  statement,  or  a  copy  of  (ii)  a  description  of  any  capability 
action.  In  each  case,  all  parties  to  the  manifest,  showing  the  cargo  loaded  for  automatic  insertion  ©r  alteration  of 
transaction,  including  the  United  States  or  discharged.  (If  the  carrier  was  in  problem  setup  and  of  any  incorporated 
or  foreign  purchaser,  must  be  identified  ballast,  so  state.)  Also  submit  the  car-  device  functioning  solely  as  a  memory, 
with  a  clear  statement  of  the  capacity  rier’s  Proposed  calls  at  any  point  under  (2)  Digital  computers,  (i)  The  internal 
or  function  of  each  as  provided  in  §  372  3  Far  Eastern  Communist  control  for  the  memory  read-write  cycle  time; 

(4)  Subsequent  applications.  After  the  next  120  days  in  the  case  of  vessels  (30  (ii)  The  size  of  internal  memory  (bits) 
additional  information  rpnnirpri  hv  nnm-  days  in  the  case  of  aircraft)  from  the  to  be  supplied  with  the  computer  being 


or  foreign  purchaser,  must  be  identified  ballast,  so  state.)  Also  submit  the  car- 
with  a  clear  statement  of  the  capacity  rier’s  proposed  calls  at  any  point  under 
or  function  of  each  as  provided  in  §  372.3.  Far  Eastern  Communist  control  for  the 
(4)  Subsequent  applications.  After  the  *ext  120  days  in  thfe  case  vessels  (30 


additional  information  required  by  para¬ 
graphs  (b)  (1),  (2),  and  (3)  of  this  ,  .  .  .  ,,  __  „  *1.  _  ,  ,  . 

S17RQ  Via?  hppn  sunniied  to  tina  nffipp  last  P°rt  in  the  United  States.  If  the  (ni)  The  maximum  internal  memory 

appli!  carrier’s  itinerary  for  all  of  the  next  120  (designed  capability  in  bits) ;  and 
cation  for  an  additional  license  to  export  daya  in  the  ,case  of  vessels  (or  30  days  dv)  The  theoretical  maximum  main 
commodities  to  the  same  vessel  or  hull  m  theicase  of  aircraft)  is  not  known  and  memory  access  rate  calculated  by  multi¬ 
number  under  construction  or  the  same  cannot  be  ascertained,  the  itinerary  shall  plying  the  maximum  number  of  memory 
nnprntiTiP  vpciqpI  mjiv  inp/imnrfltp  tVip  t*p—  ^  stated  so  1B.1*  3«s  it  m&y  be  known  or  &CC0SS6S  per  S0cond  by  tb©  n\unb0r  of 


days  in  the  case  of  aircraft)  from  the  to  be  supi 
anticipated  date  of  departure  from  the  exported; 


(iii)  The  maximum  internal  memory 
(designed  capability  in  bits) ;  and 

(iv)  The  theoretical  maximum  main 


operating  vessel  may  incorporate  the  re¬ 


accesses  per  second  by  the  number  of 


quired  additional  information  by  refer-  ascertainable.  In  addition,  all  other  avail-  bits  per  word  in  one  access  times  the 

^  ...  ..  oKlo  informofinn  oe  f  a  fnfurn  Hnofinofinne  lnnn  o  c*  ucaH 


ence  to  the  previous  application  contain-  able  information  as  to  future  destinations  number  of  over-laps.  “Word”  as  used 
mg  that  information  In  this  event  each  and  areas  of  operation  shall  be  sub-  herein  includes  all  data,  checking,  sign, 
subsequent  application  shall  include,  in  netted.  If  the  carrier  (i)  will  call  at  a  parity,  and  other  bits  handled  by  the 
the  “Additional  Information”  space  or  point  under  Far  Eastern  Communist  con-  computer  as  a  unit, 
on  an  attachment:  (i)  A  certification  tro1  within  the  next  120  days  in  the  (3)  Peripheral  equipment,  magnetic 

that  the  information  previously  sub-  casf  °f  vessels  (30  days  in  the  case  of  air-  recording  equipment  and  magnetic  re¬ 
mitted  to  the  Office  of  Export  Control  °raft>  **om  th*  date  of  departure,  or  cording  media,  (i)  The  Quantity,  type, 
has  not  changed;  and  (ii)  the  appropri-  <“>  ^  registered  in  Country  Group  W,  and  specification  for  each  peripheral  or 
ate  case  number  of  the  previously  sub-  Y’ ?r  Z’  °f  ,n),  un^.er  charter  to,  or  magnetic  recording  device; 
mitted  application,  or  if  the  case  num-  und®r  control  of.  a  national  of  a  Group  (ii)  The  maximum  data  transfer  rate 

ber  is  unknown,  the  applicant’s  reference  w>  Y>  °*  71  c0^,^y’ .aia!?.W*}u'*ier  (where  applicable); 

number,  date  of  submission,  and  Export  commcKiities  not  identified  by  the  symbol  (iii)  The  maximum  packing  density 

Control  Commodity  numbers  shown  on  ‘B  the  last  column  of  the  Commod-  (where  applicable) ; 

that  application.  (Whenever  possible,  the  -  (iv)  The  maximum  data  storage  ca- 

case  number  should  be  indicated  on  the  i  -point  under  Far  Eastern  Communist  con-  Pacity  per  unit  (where  applicable) ; 

suhsenuent  annlicatinn.  since  failure  to  t.rni”  mpuns  anv  nolnt  in  anv  of  the  follow-  (v)  The  maximum,  minimum,  and 


^tted  application,  or  if  the  case  num-  ™d*r  of’ a  na«°nal  ?f  a  Grou*> 

ber  is  unknown,  the  applicant’s  reference  w>  Y>  °rZ  C0^Ary’i.aia^Kwti£ther 
number,  date  of  submission,  and  Export  commodities  not  identified  by  the  symbol 

73  m  the  last  column  of  the  Commod- 


Control  Commodity  numbers  shown  on 
that  application.  (Whenever  possible,  the 
case  number  should  be  indicated  on  the 
subsequent  application,  since  failure  to 


1  "Point  under  Far  Eastern  Communist  con¬ 
trol”  means  any  point  In  any  of  the  follow- 


supply  this  number  may  result  in  delay  ing  destinations;  (l)  China,  including  inner  average  access  times  (where  applicable); 


in  processing.) 


Mongolia,  the  provinces  of  Tslnghal  and 


Additional  information  Where  Slkang,  Slnklang,  Tibet,  and  Manchuria  (In-  (vi)  The  design  specifications  or  per- 
ne^essa^Toffi^  o^rt  cS£*  «nant  “Ufitary  Rations  if  specially 

may  require  the  exporter  to  submit  a  Area  and  Liaoning  Province) ;  but  excluding  for  moblle’  marine,  or  airbor 

letter  of  confirmation  or  amplification  Outer  Mongolia  and  Taiwan  (Formosa);  (2)  operation. 


of  the  information  specified  in  this  para¬ 
graph  (b) . 


Communist-controlled  area  of  Vietnam;  and 
(3)  North  Korea. 


(b)  Alternative  means  of  furnishing 
information,  instead  of  including  the 
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above  information  on  each  application, 
the  applicant  may  furnish  the  Office  of 
Export  Control  with  technical  specifica¬ 
tions  and  other  related  data  for  his  line 
of  electronic  computers  keeping  these 
current  by  supplementing  technical  bul¬ 
letins  or  other  similar  publications  as 
they  are  released.  In  such  cases,  an 
exporter  can  comply  with  the  require¬ 
ments  of  this  §  376.10  by  identifying  the 
model  number  and  entering  the  following 
statement  in  the  “Commodity  Descrip¬ 
tion”  space  on  the  application,  or  on  an 
attachment: 

The  current  technical  information  relating 
to  the  commodity  (les)  described  on  this 
application,  as  required  by  I  376.10  of  the 
Export  Control  Regulations,  has  been  pre¬ 
viously  furnished  the  Office  of  Export  Control. 

§  376.11  Temporary  exports  of  video 
tape. 

(a)  Scope.  A  procedure  is  established 
under  which  blank  video  tape  Craw  stock) 
and  video  tape  containing  program  ma¬ 
terial  (Export  Control  Commodity  No. 
89120)  may  be  temporarily  exported, 
from  any  U.S.  port,  to  Country  Groups 
T  and  V  for  an  indefinite  period  with¬ 
out  obtaining  an  individual  validated 
license  for  each  shipment.  This  proce¬ 
dure  is  restricted  to  video  tape  that  either 
(1)  is  intended  for  use  in  recording  pro¬ 
gram  material  abroad  for  broadcasting 
abroad  and  in  the  United  States,  or  (2) 
contains  program  material  recorded  in 
the  United  States  for  broadcasting  in  a 
foreign  country  (ies) .  In  any  case,  such 
video  tape  shall  be  returned  to  the  United 
States,  unless  prior  authorization  to  dis¬ 
pose  of  the  tape  abroad  is  obtained  from 
the  Office  of  Export  Control. 

(b)  Submission  of  request — (1)  Infor¬ 
mation  required.  A  request  for  authority 
to  make  temporary  exports  of  video  tape 
under  this  procedure  shall  be  made  by 
letter,  in  original  and  two  copies,  to  the 
Office  of  Export  Control  (Attention:  852) , 
U.S.  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230,  and  shall  include: 

(1)  A  full  description  of  the  nature  of 
the  business  in  which  the  exporter  is 
engaged: 

(ii)  A  statement  as  to  whether  the  re¬ 
quest  covers  blank  video  tape,  video  tape 
containing  program  material,  or  both; 

(iii)  A  general  description  of  the  types 
of  program  material,  i.e.,  news  events, 
sports  events,  entertainment,  educa¬ 
tional,  etc.,  which  will  be  recorded 
in  the  United  States  or  in  a  foreign 
country  (ies) ; 

(iv)  The  name(s)  and  address(es)  of 
the  consignee  (s)  who  will  use  the  video 
tape  (if  U.S.  exporter,  so  state) ;  and 

(v)  The  following  certification: 

I  (We)  certify  that  if  this  request  is  ap¬ 
proved,  shipments  will  be  made  only  in 
accordance  with  the  provisions  of  §  376.11  of 
the  Export  Control  Regulations. 

(2)  Waiver  of  supporting  Documenta¬ 
tion.  A  request  submitted  under  this 
procedure  need  not  be  supported  by:  an 
International  Import  Certificate:  a 
single  transaction  statement,  Form  FC- 
842;  a  multiple  transactions  statement, 
Form  FC-843 ;  a  Swiss  Blue  Import  Cer¬ 


tificate:  or  a  Yugoslav  End-Use  Cer¬ 
tificate. 

(c)  Action  by  the  Office  of  Export  Con¬ 
trol.  The  Office  of  Export  Control  will: 
(1)  Stamp  an  approved  letter  request 
with  the  validation  stamp  of  the  U.S. 
Department  of  Commerce,  return  one 
validated  copy  to  the  applicant,  and  fur¬ 
nish  customs  offices  with  the  names  of 
exporters  approved  under  this  proce¬ 
dure:  or  (2)  where  the  request  is  not 
approved,  advise  the  applicant  by  letter. 

(d)  Export  clearance.  The  exporter 
shall  furnish  the  customs  office  with  an 
additional  copy  of  the  Shipper’s  Export 
Declaration  covering  each  shipment 
made  under  these  provisions.  The  Dec¬ 
laration  shall  show  the  code  “864”  in  the 
upper  right  corner,  the  words  “Tempo¬ 
rary  Export,”  and  the  following  certifica¬ 
tion  in  the  commodity  description  space: 

I  (We)  certify  that  the  video  tape  de¬ 
scribed  in  this  Declaration  will  be  returned 
to  the  United  States  or  authorization  will 
be  obtained  from  the  Office  of  Export  Con¬ 
trol  before  it  is  disposed  of  abroad,  and  (con¬ 
tains  program  material  recorded  in  the 
United  States)  (will  be  used  to  record  pro¬ 
gram  material  abroad) . 

§  376.12  Parts,  components,  and  mate¬ 
rials  in  foreign-made  end  products. 

Parts,  components,  materials,  or  other 
commodities  exported  from  the  United 
States  and  used  abroad  to  manufacture 
or  produce  a  foreign-made  end  product 
are  subject  to  the  export  control  laws  of 
the  United  States.  The  U.S.  Department 
of  Commerce  exercises  vigilance  over  ex¬ 
ports  and  reexports  of  these  commodi¬ 
ties  in  order  to  prevent  such  exports  or 
reexports  from  being  used  for  a  purpose 
detrimental  to  the  national  security  or 
foreign  policy  of  the  United  States. 


PART  377— SHORT  SUPPLY 
CONTROLS 

Sec. 

377.1  General  provisions. 

377.2  Past  participation  in  exports  licens 

ing  method. 

377.3  Copper  and  copper  products. 

Supplement  No.  1.  Commodities  subject  to 
short  supply  quota  controls. 

Authority:  The  provisions  of  this  Part 
377  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003, 
3  CFR  1959-1963  Comp. 

§  377.1  General  provisions. 

The  Export  Control  Act  requires  the 
control  of  commodities  to  the  extent 
necessary  to  protect  the  domestic  econ¬ 
omy  "from  the  excessive  drain  of  scarce 
materials  and  to  reduce  the  inflationary 
impact  of  abnormal  foreign  demand. 
Commodities  currently  subject  to  quan¬ 
titative  licensing  quotas  pursuant  to  the 
above  requirement  are  listed  in  Sup¬ 
plement  No.  1  short  supply  quota  con¬ 
trols  to  this  Part  377.  Generally,  ex¬ 
porters’  shares  of  any  quantitative  quota 
established  under  a  short  supply  pro¬ 
gram  will  be  allocated  in  accordance 
with  the  past  participation  in  exports 
method  described  in  §  377.2. 


§  377.2  Past  participation  in  exports  li¬ 
censing  method. 

(a)  General.  The  past  participation  in 
exports  licensing  method  helps  to  main¬ 
tain  a  normal  pattern  of  export  trade 
during  periods  of  short  supply  and  to 
assure  an  equitable  distribution  of  the 
available  export  quota  among  exporters. 
This  procedure  allocates  the  bulk  of  the 
export  quota  to  firms  that  have  par¬ 
ticipated  in  exports  during  a  represent¬ 
ative  base  period,  but  reserves  a  small 
portion  of  the  quota  for  exporters  who  do 
not  have  this  trade  history. 

(b)  Participation  in  quota  allot¬ 
ments — (1)  Restrictions.  A  single  firm  is 
entitled  to  participate  only  once  in  each 
quota  established  for  each  commodity 
or  category  of  commodities.  For  this  pur¬ 
pose,  the  term  “single  firm”  includes  all 
persons  or  firms  associated  in  business 
with  a  person  or  firm  claiming  or  receiv¬ 
ing  an  allocation  from  the  same  export 
quota.  Claiming  an  additional  participa¬ 
tion  through  any  device  whatsoever,  in¬ 
cluding  the  transfer  or  assignment  of  an 
export  order,  is  prohibited  and  may  re¬ 
sult  in  the  imposition  of  sanctions  pro¬ 
vided  for  in  Parts  387  and  388. 

(2)  Order  party.  Generally,  any  quan¬ 
tity  licensed  under  a  quota  is  charged  to 
the  quota  share  allocated  to  the 
licensee.  Where  the  licensee  received  the 
export  order  from  another  person  or 
firm  in  the  United  States  (the  “order 
party,”  as  defined  in  §  372.3)  or  from  a 
foreign  subsidiary,  branch,  affiliate,  or 
agent  of  such  order  party,  any  quantity 
licensed  will  be  charged  to  the  quota 
share  of  the  order  party.  Therefore,  if 
the  applicant  did  not  receive  directly  the 
initial  order  from  the  foreign  ultimate 
consignee  or  purchaser,  the  signature 
of  the  order  party  is  required  on  his  li¬ 
cense  application  in  accordance  with 
§  372.3. 

(c)  Submission  of  statement  of  past 
participation — (1)  Requirements.  To 
claim  a  share  of  an  export  quota  for  a 
commodity,  or  category  of  commodities, 
an  exporter  shall  submit  a  statement  of 
his  exports  of  the  commodity  (ies)  dur¬ 
ing  the  specified  base  period.  This  state¬ 
ment  shall  be  submitted,  in  duplicate, 
to  the  Office  of  Export  Control  (Atten¬ 
tion:  854),  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230.  The 
statement  shall  include: 

(1)  All  information  required  by  the 
applicable  commodity  sections  of  this 
Part  377;  and 

(ii)  The  name  of  each  person  or  firm 
engaged  in  the  export  of  the  commodity 
(ies)  that  (a)  is  directly  or  indirectly 
owned  or  controlled  by  the  exporter  sub¬ 
mitting  the  statement,  or  (b)  directly  or 
indirectly  owns  or  controls  the  opera¬ 
tions  of  the  exporter  submitting  the 
statement. 

(2)  Exports  excluded  from  statement. 
The  quantity  and  value  of  the  following 
types  of  shipments  shall  not  be  included 
in  the  statement  of  past  participation, 
unless  specifically  required: 

(i)  Shipments  to  territories,  depend¬ 
encies,  and  other  possessions  of  the 
United  States; 
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Cii)  Intransit  shipments  exported  un¬ 
der  General  license  GIT;  and 
(iii)  Shipments  to  Canada. 

(3)  Successors  in  interest.  Where  a 
successor  firm  has  acquired  the  business 
interests  of  a  predecessor  and  the  terms 
of  acquisition  preclude  the  predecessor 
from  claiming  past  participation  in  ex¬ 
ports,  the  successor  may  include  its 
predecessor’s  record  of  past  participation 
in  exports  for  the  purpose  of  establishing 
the  successor  firm  as  a  historical  ex¬ 
porter.  The  successor  firm  shall  submit  a 
statement  of  past  participation  and  pro¬ 
vide  a  full  explanation  of  the  association 
between  the  entities  concerned,  including 
the  following  signed  statement: 

The  terms  of  acquisition  of  the  business 
Interests  of  (name  of  predecessor  firm)  pre¬ 
clude  the  predecessor  firm  from  claiming  past 
participation  in  exports  for  the  purpose  of 
obtaining  export  licenses  under  the  histori¬ 
cal  pattern  of  export  licensing. 

(d)  Allocation  of  quotas.  After  evalu¬ 
ating  the  statements  of  past  participa¬ 
tion,  the  Office  of  Export  Control  will  in¬ 
form  each  exporter  of  his  share  of  the 
export  quota  based  on  his  shipments  dur¬ 
ing  the  base  period. 

(e)  Submission  of  applications.  For 
certain  commodities  licensed  under  the 
past  participation  in  exports  method, 
submission  of  export  license  applications 
is  subject  to  time  schedules.  These  com¬ 
modities  and  the  filing  dates  are  listed 
in  Supplement  No.  1  to  this  Part  377.  Ap¬ 
plications  covering  other  commodities 
listed  therein  may  be  submitted  at  any 
time. 

§  377.3  Copper  and  copper  products. 

(a)  Copper  ores,  concentrates,  matte, 
and  blister  copper — (1)  Denial  policy. 
Export  license  applications  covering  any 
of  the  following  commodities  generally 
are  denied: 

Export  Control  Commodity  Number  and 
Commodity  Description 

28311  Copper  ores  and  concentrates. 

28312  Copper  matte. 

68211  Blister  copper  and  other  unrefined 
copper. 

(2)  Exception  to  denial  policy.  Export 
license  applications  covering  the  above 
commodities  may  be  considered  for  ap¬ 
proval  if,  for  technological  or  economic 
reasons,  the  commodities  cannot  be 
processed  commercially  in  the  United 
States.  Such  applications  shall  include: 

(i)  A  statement  describing  the  com¬ 
modities  with  an  analysis  of  the  metal 
content,  and  an  explanation  of  the  diffi¬ 
culty  in  processing  them  in  the  United 
States; 

(ii)  The  following  certification: 

I  (We)  certify  that  to  my  (our)  best 
knowledge  and  belief  the  commodities  de¬ 
scribed  on  this  application  cannot  be  com¬ 
mercially  processed  In  the  United  States; 

(iii)  The  identity  of  the  foreign  con¬ 
sumer  by  entering  either  of  the  follow¬ 
ing  statements,  as  appropriate,  in  the 
“Additional  Information”  space  or  on  an 
attachment: 

The  foreign  consumer  of  the  commodities 
covered  by  this  application  Is  the  same  as 
that  shown  In  the  “Ultimate  Consignee  In 


Foreign  Country”  space  on  this  license 
application, 

or,  if  the  foreign  consumer  is  not  the 
same  as  the  ultimate  consignee: 

“The  name  and  address  of  the  foreign  con¬ 
sumer  Is _ _ _ and 

(iv)  If  the  proposed  shipment,  regard¬ 
less  of  value,  is  destined  for  the  Republic 
of  Vietnam  (area  not  under  Communist 
control),  a  Single  Transaction  State¬ 
ment  by  Consignee  and  Purchaser,  Form 
FC-842,  submitted  in  accordance  with 
§  375.2  and  bearing  the  endorsement  of 
the  designated  representative  of  the  U.S. 
Agency  for  International  Development 
(AID)  Mission,  Saigon.  To  obtain  this 
endorsement,  the  consignee  and/or  pur¬ 
chaser  shall  submit  his  statement,  in 
triplicate,  to  the  U.S.  AID  Mission,  Sai¬ 
gon.  Upon  endorsement,  the  original  will 
be  returned  to  the  consignee  or  pur¬ 
chaser,  for  forwarding  to  the  U.S.  ex¬ 
porter;  the  copies  will  be  retained  by  the 
U.S.  AID  Mission. 

(b)  Copper  and  copper-base  alloy 
waste  and  certain  nickel  scrap — (1). 
Scope.  The  following  commodities  are 
subject  to  the  provisions  of  this  para¬ 
graph  (b) : 

Export  Control  Commodity  Number  and 
Commodity  Description 

28401  Copper  bearing  ash  and  residues. 

28402  Copper  or  copper-base  alloy  waste 

and  scrap. 

28403  Nickel  alloy  waste  and  scrap  con¬ 

taining  60  percent  or  more  copper 
irrespective  of  nickel  content. 

(2)  Shipments  to  Canada — (i)  Basis 
for  exporter’s  eligibility.  Any  of  the  above 
commodities  or  copper-base  alloy  ingots 
(Export  Control  Commodity  No.  68212) 
that  are  licensed  for  export  to  Canada 
during  January-June  1969  will  be 
charged  against  the  quota  for  Canada. 
To  qualify  for  a  share  of  this  quota,  an 
exporter  shall  submit  to  the  Office  of 
Export  Control  no  later  than  Febru¬ 
ary  11,  1969:  (a)  A  written  statement 
setting  forth  the  aggregate  quantity  of 
copper-base  scrap  and  ingots  (in  copper 
content  short  tons)  for  which  he  has 
outstanding  orders  for  Canada  (see  para¬ 
graph  (ii)  below) ;  and  (b)  a  copy  of  each 
such  order.  If  the  exporter  did  not  receive 
a  written  order,  he  may  furnish  a  cer¬ 
tification  from  the  Canadian  purchaser 
giving  the  details  of  the  order,  such  as 
quantity,  date  of  order,  whether  the 
order  is  still  outstanding,  etc. 

(ii)  “ Outstanding  export  order.”  For 
purposes  of  this  regulation  the  copper 
described  on  an  “outstanding  export  or¬ 
der”  shall  not  have  been  exported  before 
midnight  January  3,  1969,  and  such  or¬ 
der  shall: 

(a)  Provide  for  export  of  copper-base 
scrap  or  copper -base  alloy  ingots  from 
the  United  States  to  Canada  during  Jan¬ 
uary  1-June  30, 1969; 

(b)  Be  dated  on  or  before  Decem¬ 
ber  31,  1968;  and 

(c)  Not  have  been  canceled  by  either 
party  to  the  transaction. 

(3)  i Shipments  not  commercially  proc- 
essable  in  the  United  States.  An  appli¬ 
cation  for  a  license  to  export  any  of  the 
commodities  described  in  subparagraph 


(1)  of  this  paragraph  (b)  that,  for  any 
technological  or  economic  reason,  can¬ 
not  be  processed  commercially  in  the 
United  States  will  be  considered  for  li¬ 
censing  without  a  charge  against  the 
copper  export  quota.  If  the  reason  is 
technological,  the  application  shall  be 
accompanied  by  (i)  a  copy(ies)  of  a 
letter  (s)  received  by  the  applicant  from 
a  recognized  scrap  processor (s)  who  has 
declined  to  process  the  scrap  described 
on  the  application,  and  (ii)  the  docu¬ 
mentation  required  by  subparagraph  (a) 

(2)  of  this  §  377.3.  If  the  reason  is  eco¬ 
nomic,  the  application  shall  include  a 
statement  detailing  such  reason. 

(4)  Other  shipments — (i)  General. 
Commodities  described  in  subparagraph 
(1)  of  this  paragraph  (b)  that  cannot  be 
licensed  under  subparagraph  (2)  or  (3) 
of  this  paragraph  (b)  will  be  considered 
for  licensing  under  the  past  participation 
in  exports  method  (see  §  377.2) .  To  qual¬ 
ify  as  a  historical  exporter,  an  exporter 
shall  submit  a  statement,  setting  forth 
the  quantity  (in  copper  content  pounds) 
and  total  dollar  value,  by  country 
of  ultimate  destination,  that  he  ex¬ 
ported  during  the  calendar  year  1964  and . 
during  each  of  the  first  three  calendar 
quarters  of  1965,  as  well  as  the  grand 
total  for  the  period  January  1,  1964, 
through  September  30,  1965.  However, 
the  statement  shall  not  include  either 
the  types  of  shipments  covered  by  §  377.2 
(c)  (2),  or  those  not  commercially  proc- 
essable  in  the  United  States  as  explained 
above.  An  export  license  application  for 
commodities  covered  by  this  paragraph 
(b)  shall  be  submitted  in  accordance 
with  subdivision  (ii),  (iii),  or  (iv)  of 
this  subparagraph  (4). 

(ii)  Nonhistorical  exporter.  An  ex¬ 
porter  who  has  not  submitted  a  state¬ 
ment  of  past  participation  in  exports,  or 
who  does  not  otherwise  qualify  as  a  his¬ 
torical  exporter,  shall  submit  an  applica¬ 
tion  and  obtain  an  individual  validated 
license.  The  license  application  shall  (a) 
identify  the  foreign  consumer  in  the 
manner  explained  in  paragraph  (a)(2) 
(iii)  of  this  §  377.3,  and  (b)  for  an  ex¬ 
port  to  the  Republic  of  Vietnam,  regard¬ 
less  of  value,  be  supported  by  a  single 
transaction  statement,  Form  FC-842,  en¬ 
dorsed  by  the  designated  representative 
of  the  U.S  Agency  for  International  De¬ 
velopment  Mission,  Saigon,  as  set  forth 
in  paragraph  (a)  (2)  (iv)  of  this  §  377.3. 

(iii)  Historical  exporter.  An  exporter 
who  has  been  informed,  in  writing,  by 
the  Office  of  Export  Control  that  he 
qualifies  as  a  historical  exporter  may 
apply  for  and  obtain  a  Bulk  Quota  Li¬ 
cense  (see  subdivision  (iv)  of  this  sub- 
paragraph  (4)). 

(iv)  Bulk  Quota  License. — (a)  Defini¬ 
tion.  A  Bulk  Quota  License  is  a  validated 
license  authorizing  the  export  by  a  his¬ 
torical  exporter  of  his  total  share  of  the 
quota  established  for  a  short  supply 
commodity  to  approved  ultimate 
consignees. 

(b)  License  application.  Each  applica¬ 
tion  for  a  Bulk  Quota  License,  shall 
include: 

(1 )  Form  FC-420,  Application  Process¬ 
ing  Card,  prepared  in  accordance  with 
§  372.4(a)  (5),  except  that  “Bulk  Quota 
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License”  shall  be  entered  in  the  Export 
Control  Commodity  Number  space. 

(2)  Form  FC-419,  Application  for  Ex¬ 
port  License,  prepared  in  accordance  with 
Supplement  No.  1  to  Part  372,  except: 

(i)  Enter  “Bulk  Quota  License,”  as 
well  as  the  date,  under  “Date  of 
Application.” 

(«)  Enter,  in  copper  content  pounds, 
the  exporter’s  total  quota  for  all  conl- 
modities  in  paragraph  (b)(1)  of  this 
§  377.3  under  “Quantity  to  be  Shipped.” 

(The  Office  of  Export  Control  will  inform 
him  of  his  quota  in  time  for  him  to  com¬ 
plete  his  application.) 

(iii)  Enter  “copper  scrap”  under 
“Commodity  Description.”  Thus  the  ap¬ 
plication  covers  any  or  all  of  the  com¬ 
modities  in  paragraph  (b)(1)  of  this 
§  377.3. 

(iu)  Enter  only  the  processing  number 
under  "Export  Control  Commodity  Num¬ 
ber  and  Processing  Number.”  Omit  the 
commodity  number. 

(v)  Where  there  is  more  than  one  ul¬ 
timate  consignee,  write  “see  attached 
list”  in  the  space  “Ultimate  Consignee  in 
Foreign  Country”  and  attach  to  the 
application  a  list  of  the  names  and 
addresses  of  all  proposed  ultimate 
consignees. 

( vi )  Enter  the  following  certification 
concerning  consignee  documentation  (see 
subparagraph  (4)  (iv)  (b)  (3)  of  this 
paragraph  (b)  in  the  “Additional  Infor¬ 
mation”  space  or  on  an  attachment:  . 

I  (We)  certify  that  a  currently  valid  ( in¬ 
sert  name(s)  of  the  supporting  consignee 
document (s)  as  appropriate  in  accordance 
with  paragraph  (3)  below)  is  on  file  with 
the  Office  of  Export  Control  for  each  ulti¬ 
mate  consignee  covered  by  this  application, 
except  (enter  either  "none”  or  the  names  of 
ultimate  consignees  for  whom  new  docu¬ 
mentation  is  attached  to  the  application). 

(3)  Appropriate  documentation  for 
each  proposed  consignee,  either  currently 
valid  and  on  file  with  the  Office  of  Ex¬ 
port  Control  or  furnished  for  approval 
with  the  application,  as  follows: 

(i)  Except  as  provided  in  subpara¬ 
graph  (4)  (iv)  (b)  (2)  (ii)  and  (iii)  of 
this  paragraph  (b)  a  multiple  transac¬ 
tions  statement,  Form  FC-843. 

(ii)  For  a  consignee  in  Switzerland  or 
Yugoslavia,  a  Swiss  Blue  Import  Certifi¬ 
cate  or  Yugoslav  End-Use  Certificate. 
Where  a  currently  valid  certificate  is  on 
file  with  the  Office  of  Export  Control,  the 
application  shall  include  the  certiflca- 
tion(s)  set  forth  in  §§  375.3(a)  (1)  and 
375.4(a)(1). 

(iii)  For  a  consignee  in  the  Republic 
of  Vietnam,  a  single  transaction  state¬ 
ment,  Form  FC-842,  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Saigon,  as  set  forth  in  para¬ 
graph  (a)  (2)  (iv)  of  this  §  377.3.  Where 
a  currently  valid  statement  is  on  file 
with  the  Office  of  Export  Control,  the 
application  shall  include  the  certification 
set  forth  in  §  375.2(i)  (3) . 

(c)  Consignee  quantity  restrictions. 
The  total  quantity  that  may  be  shipped 
to  any  consignee  in  Switzerland,  Yugo¬ 


slavia,  or  the  Republic  of  Vietnam,  is 
limited  to  the  quantity  shown  on  the 
Swiss  Blue  Import  Certificate,  Yugoslav 
End-Use  Certificate,  or  single  transac¬ 
tion  statement  from  that  consignee. 

(d)  Export  license.  The  license  will  be 
validated  and  bear  the  identifying  words 
“Bulk  Quota  License”  below  the  valida¬ 
tion  stamp.  The  list  of  approved  ultimate 
consignees  will  also  be  validated,  at¬ 
tached  to  and  become  a  part  of  the 
license. 

(e)  Validity  period.  Each  license  will 
be  valid  for  the  quota  period  to  which  it 
applies  plus  three  additional  calendar 
months. 

(/)  Export  clearance — ( 1 )  Notifica¬ 
tion  to  customs  offices.  The  Office  of  Ex¬ 
port  Control  will  notify  all  customs 
offices  of  the  issuance  of  a  Bulk  Quota 
License,  including  the  names  and  ad¬ 
dresses  of  ultimate  consignees,  within  15 
calendar  days  after  the  issuance  of  li¬ 
cense.  An  exporter  should  not  plan  to 
clear  exports  earlier  unless  he  verifies 
that  the  notification  has  reached  cus¬ 
toms.  The  license  need  not  be  filed  with 
the  customs  office,  but  the  licensee  shall, 
on  demand,  show  to  the  Customs  Officer 
either  the  original  or  a  photocopy  of  the 
license. 

(2)  Tolerance.  In  addition  to  the 
quantity  licensed,  a  shipping  tolerance  of 
5  percent  of  the  total  quantity  licensed  is 
allowed  as  set  forth  in  §  386.7  (e) . 

(3)  Shipper’s  Export  Declaration.  The 
Shipper’s  Export  Declaration  shall  be 
prepared  according  to  standard  instruc¬ 
tions  and  presented  to  the  Customs  Of¬ 
ficer  or  Postmaster  at  the  place  of  export. 
Both  the  gross  weight  of  the  copper  scrap 
and  the  copper  content  pounds  shall  be 
given.  Although  the  license  refers  only  to 
“copper  scrap,”  the  commodity  descrip¬ 
tion  on  the  Declaration  shall  be  specific, 
conforming  to  the  applicable  Commodity 
Control  List  description,  and  incorporat¬ 
ing  any  additional  information  required 
by  Schedule  B,  such  as  type,  size,  or  name 
of  specific  commodity.  The  Schedule  B 
number  shall  also  be  included. 

(fir)  Reports.  The  exporter  shall  fur¬ 
nish  the  Office  of  Export  Control,  no  later 
than  the  15th  of  each  month,  a  report  on 
all  exports  made  during  the  preceding 
month  under  his  Bulk  Quota  License.  As 
a  minimum,  the  report  shall  include  the 
license  number  and,  for  each  commodity 
exported,  the  full  description  as  shown 
on  the  Commodity  Control  List,  the  Ex¬ 
port  Control  Commodity  number,  quan¬ 
tity  exported  in  both  copper  content 
pounds  and  gross  amount,  date  of  ship¬ 
ment,  and  name  and  address  of  ultimate 
consignee.  The  report  shall  be  sent  to  the 
Office  of  Export  Control  (Attention:  862) , 
U.S.  Department  of  Commerce,  Wash¬ 
ington,  D.C. 20230. 

(c)  Refined  copper — (1)  Scope.  As 
used  in  this  paragraph  (c),  the  term 
“refined  copper,”  means  any  refined 
copper,  including  remelted,  in  cath¬ 
odes,  billets,  ingots  (except  copper- 
base  alloy  ingots,  for  which  see  para¬ 
graph  (d)  of  this  §  377.3) ,  wire  bars,  and 


other  crude  forms  (Export  Control  Com¬ 
modity  No.  68212) . 

(2)  Copper  produced  from  or  shipped 
as  an  offset  against  foreign  materials. 

(i)  Subject  to  the  provisions  of  subpara¬ 
graph  (4)  of  this  paragraph  (c) ,  license 
applications  covering  refined  copper  pro¬ 
duced  from  (a)  foreign-origin  copper 
raw  material  or  (b)  material  which  was 
declared  as  an  offset  against  an  equiv¬ 
alent  quantity  of  foreign-origin  copper 
raw  materials  entered  into  the  United 
States  under  a  Customs  Import  Entry, 
may  be  considered  for  licensing  without 
a  charge  against  the  refined  copper  ex¬ 
port  quota. 

(ii)  To  receive  such  consideration,  the 
license  application  shall: 

(a)  Be  submitted  to  the  Office  of  Ex¬ 
port  Control  within  3  months  following 
the  date  of  the  related  Customs  Import 
Entry; 

(b)  Be  supported  by  the  following 
certification: 

I(We)  certify  that  the  refined  copper  de¬ 
scribed  in  this  license  application  has  been 
or  will  be  (a)  produced  from  foreign-origin 
copper  raw  materials,  or  (b)  produced  in 
the  United  States  from  copper  raw  materials 
against  which  an  equivalent  quantity  of 
copper  raw  materials,  originating  from 
(name  of  country),  has  been  entered  into 
the  United  States  by  (name  and  address  of 
importer)  under  Customs  Import  Entry 
number  (Entry  number),  on  (date),  at  (lo¬ 
cation  of  port),  covering  (quantity)  pounds 
of  copper  content. 

(If  the  importer  is  a  customs  broker  or  is 
otherwise  acting  as  an  agent,  the  above  cer¬ 
tification  shall  also  include  the  name  of 
the  principal  for  whom  the  agent  is  acting); 
and 

(c)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  be  sup¬ 
ported  by  a  Single  Transaction  State¬ 
ment  (Form  FC-842)  endorsed  by  the 
designated  representative  of  the  U.S. 
Agency  for  International  Development 
Mission,  Saigon,  as  set  forth  in  paragraph 
(a)  (2)  (iv)  of  this  §  377.3. 

(3)  Copper  not  produced  from  foreign 
materials,  (i)  Subject  to  the  provisions  of 
subparagraph  (4)  of  this  paragraph  (c) , 
refined  copper  not  meeting  the  provisions 
of  subparagraph  (2)  of  this  paragraph 
(c)  will  be  licensed  under  the  past  partic¬ 
ipation  in  exports  method  (see  §  377.2). 
To  qualify  as  a  historical  exporter,  an 
exporter  shall  submit  a  statement  setting 
forth  the  quantity  (in  copper  content 
pounds)  and  total  dollar  value  that  he 
exported  during  the  base  period  Jan¬ 
uary  1,  1963,  through  June  30,  1965,  ex¬ 
cept  that  the  following  types  of  ship¬ 
ments  shall  not  be  included: 

(a)  Refined  copper  produced  from 
foreign-origin  materials;  and 

(b)  Refined  copper  produced  from 
material  that,  was  declared  as  an  offset 
against  an  equivalent  quantity  of  foreign 
materials  entered  into  the  United  States 
under  a  Customs  Import  Entry. 

(ii)  A  statement  submitted  by  other 
than  a  refiner  shall  be  accompanied  by 
a  certification  from  the  exporter’s  re¬ 
finer,  setting  forth  the  quantity  of  refined 
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copper  produced  from  domestic  materials 
which  the  refiner  delivered  to  the  ex¬ 
porter  during  the  period  January  1,  1963, 
through  June  30,  1965.  A  refiner,  unable 
to  state  accurately  the  quantity  of  do¬ 
mestic-origin  refined  copper  delivered  to 
the  exporter  during  the  base  period,  may 
certify  to  an  estimated  quantity  deliv¬ 
ered  to  the  exporter  based  on  the  ratio 
of  domestic-origin  materials  to  foreign- 
origin  materials  used  by  the  refiner  for 
the  refiner’s  total  production  of  refined 
copper  during  the  period  January  1, 1963, 
through  June  30, 1965. 

(ill)  Each  license  application  shall 
(a)  identify  the  foreign  consumer  in  the 
manner  set  forth  in  paragraph  (a)  (2) 
(iii)  of  this  §  377.3;  and  (b)  for  an  export 
to  the  Republic  of  Vietnam,  regardless  of 
value,  be  supported  by  a  Single  Transac¬ 
tion  Statement  (Form  FC-842) ,  endorsed 
by  the  designated  representative  of  the 
U.S.  Agency  for  International  Develop¬ 
ment  Mission,  Saigon,  as  set  forth  in 
paragraph  (a)  (2)  (iv)  of  this  §  377.3. 

(4)  Certification  regarding  U.S.  Na¬ 
tional  Stockpile  origin.  Except  in  unusual 
circumstances,  an  application  for  a  li¬ 
cense  to  export  refined  copper  supplied 
from  the  U.S.  National  Stockpile  will  be 
denied.  Therefore,  each  license  applica¬ 
tion  shall  specify  whether  it  covers  re¬ 
fined  copper  supplied  from  the  U.S.  Na¬ 
tional  Stockpile.  This  information  shall 
be  entered  in  the  “Additional  Informa¬ 
tion”  space  or  bn  an  attachment,  as  fol¬ 
lows; 

(i)  If  the  .application  covers  copper 
not  supplied  from  the  U.S.  National 
Stockpile,  enter  the  following  certifica¬ 
tion: 

I  (We)  certify  that  the  refined  copper  de¬ 
scribed  In  this  application  has  not  been,  and 
will  not  be,  supplied  from  the  U.S.  National 
Stockpile. 

(11)  If  the  application  covers  copper 
supplied  from  the  U.S.  National  Stock¬ 
pile,  so  indicate. 

(Iii)  If  the  applicant  does  not  know, 
or  is  unable  to  determine,  whether  the 
refined  copper  has  been,  or  will  be,  sup¬ 
plied  from  the  U.S.  National  Stockpile, 
so  Indicate  and  include  the  reason (s) 
why  this  information  is  not  available. 

(d)  '  Copper-base  alloy  ingots — (1) 
Scope.  As  used  in  this  paragraph  (d) ,  the 
term  “copper-base  alloy  ingots,”  means 
any  Ingots  composed  essentially  of  cop¬ 
per  with  one  or  more  other  metals;  for 
example,  beryllium  copper  ingots,  de- 
varda  alloy  ingots,  guinea  alloy  ingots, 
ounce  metal  ingots,  etc.  (Export  Control 
Commodity  No.  68212) . 

(2)  Licensing  method — (i)  Canada. 
Copper-base  alloy  ingots  will  be  consid¬ 
ered  for  export  licensing  to  Canada  in 
accordance  with  paragraph  (b)  (2)  of 
this  §  377.3. 

(ii)  Other  destinations.  Copper-base 
alloy  ingots  will  be  licensed  for  export 
to  destinations  other  than  Canada  under 


the  past  participation  in  exports  method 
(see  §  377.2) .  To  qualify  as  a  historical 
exporter,  an  exporter  shall  submit  a 
statement  setting  forth  the  quantity  (in 
copper  content  pounds)  and  total  dollar 
value  exported  by  the  applicant  during 
the  base  period  January  1,  1963,  through 
June  30,  1965.  Each  license  application 
shall  (a)  'identify  the  foreign  consumer 
in  the  manner  set  forth  in  paragraph 
377.3(a)  (2)  (iii) ;  and  (b)  for  an  export 
to  the  Republic  of  Vietnam,  regardless 
of  value,  be  supported  by  a  Single  Trans¬ 
action  Statement  (Form  FC-842)  en¬ 
dorsed  by  the  designated  representative 
of  the  U.S.  AID  Mission,  Saigon,  as  set 
forth  in  paragraph  377.3(a)  (2)  (iv) . 

(e)  Semi  fabricated  copper  products 
and  master  alloys  of  copper — (1)  Scope 
As  used  in  this  paragraph  (e) ,  the  term 
“semifabricated  copper  products  and 
master  alloys  of  copper”  includes: 

Export  Control  Commodity  Number  and 
Commodity  Description 

51470  Master  alloys  of  copper  containing  8 
percent  or  more  phosphor. 

68213  Master  alloys  of  copper. 

68221  Bars,  rods,  angles,  shapes,  sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,  sheets,  and  strips  (including 

perforated)  of  copper  or  copper- 
base  alloy. 

68223  Copper  foil. 

68224  Copper  or  copper  alloy  powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor,  and 

hollow  bars  of  copper  or  copper- 
base  alloy. 

69892  Copper  or  copper-base  alloy  castings 
and  forgings. 

72310  Wire  and  cable  coated  with,  or  in¬ 
sulated  with,  fluorocarbon  polymers 
or  copolymers. 

72310  Coaxial-type  communications  cable  as 
follows:  (a)  containing  fluoro¬ 
carbon  polymers  or  copolymers,  (b) 
using  a  mineral  Insulator  dielectric, 
(c)  using  a  dielectric  aired  by  discs, 
beads,  spiral,  screw,  or  any  other 
means,  (d)  designed  for  pres¬ 
surization  or  use  with  a  gas  di¬ 
electric,  or  (e)  intended  for  sub¬ 
marine  laying. 

72310  Other  coaxial  cable. 

72310  Communications  cable  containing 
more  than  one  pair  of  conductors 
of  which  any  one  of  the  conductors, 
single  or  stranded,  has  a  diameter 
exceeding  0.9  mm.  (0.035  inch),  as 
as  follows:  (a)  cable  in  which  the 
*  nominal  mutual  capacitance  of 

paired  circuits  in  less  than  53 
nanofarads/mile  (33  nanofarads/ 
KM),  except  conventional  paper 
and  air  dielectric  types,  (b)  sub¬ 
marine  cable,  or  (c)  cable  con¬ 
taining  fluorocarbon  polymers  or 
copolymers. 

72310  Other  communications  cable  contain¬ 
ing  more  than  one  pair  of  con¬ 
ductor  and  containing  any  conduc¬ 
tor,  single  or  stranded,  exceeding 
0.9  mm.  in  diameter. 

72310  Other  copper  or  copper -base  alloy  in¬ 
sulated  wire  and  cable. 


(2)  Shipments  under  military  and  AID 
contracts.  Applications  for  licenses  to  ex¬ 
port  any  of  the  above  commodities  under 
U.S.  military  contracts  or  under  con¬ 
tracts  financed  by  the  U.S.  Agency  for 
International  Development  (AID),  will 
be  considered  for  licensing  without  a 
charge  against  the  copper  export  quota. 
Such  applications  shall  include: 

(i)  A  statement  that  the  commodities 
and  quantities  described  on  the  appli¬ 
cation  are  being  shipped  pursuant  to  a 
U.S.  military  or  AID  contract; 

(ii)  The  contract  number  and  date  of 
contract; 

(iii)  If  the  shipment  is  being  made 
pursuant  to  a  U.S.  military  contract,  (a) 
the  branch  of  the  military  service  execut¬ 
ing  the  contract,  and  (b)  the  DO-DX 
defense  priority  rating;  and 

(iv)  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  a  Single 
Transaction  Statement  (Form  FC-842) 
endorsed  by  the  designated  representa¬ 
tive  of  the  U.S.  AID  Mission,  Saigon,  as 
set  forth  in  paragraph  (a)  (2)  (iv)  of  this 
section  377.3. 

(3)  Other  shipments.  Applications  for 
licenses  to  export  any  of  these  commod¬ 
ities  which  will  not  be  shipped  under 
U.S.  military  or  AID  contracts,  generally 
will  be  licensed  under  the  past  participa¬ 
tion  in  exports  method  (see  §  377.2) .  A 
sizeable  portion  of  the  quota  will  be 
reserved  for  historical  and  nonhistorical 
exporters  to  meet  essential  export  re¬ 
quirements  that  cannot  be  satisfied  under 
the  past  participation  in  exports  licens¬ 
ing  method.  The  Office  of  Export  Control 
will  announce  at  the  beginning  of  each 
licensing  period  the  percentage  of  the 
quota  to  be  licensed  under  the  past 
participation  in  exports  method  and  the 
percentage  to  be  reserved  for  essential  ex¬ 
port  requirements.  To  qualify  as  a  his¬ 
torical  exporter,  an  exporter  shall  sub¬ 
mit  a  statement  setting  forth  the 
quantity  (in  copper  content  pounds)  and 
total  dollar  value  that  he  exported  dur¬ 
ing  the  base  period  of  January  1,  1964, 
through  December  31, 1965,  in  each  of  the 
following  categories: 

(i)  The  quantity  shipped  under  U.S. 
military  contracts; 

(ii)  The  quantity  shipped  under  con¬ 
tracts  financed  by  AID;  and 

(iii)  The  quantity  of  other  shipments. 
If  the  exporter  did  not  make  any  ship¬ 
ments  during  the  base  period  under  U.S. 
military  or  AID  contracts,  he  shall  so 
indicate.  For  an  export  to  the  Republic  of 
Vietnam,  regardless  of  value,  the  license 
application  shall  be  supported  by  a  Single 
Transaction  Statement  (Form  FC-842) 
endorsed  by  the  designated  representa¬ 
tive  of  the  U.S.  AID  Mission,  Saigon,  as 
set  forth  in  paragraph  (a)  (2)  (iv)  of  this 
§  377.3. 
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Supplement  No.  1 — Commodities  Subject  to  Short  Supply  Quota  Controls 

Submission  dates  for  license 
applications  (no  later  than 
date  shown  below) 


Export 

control 

commodity 

No. 


Commodity  description 


Export 

control 

regulations 

reference 


Nonhistorical 

applicants 


Historical 

applicants 


28311- 

28312. 

28401. 


28402  . Copper  or  copper-base  alloy  waste  and  scrap,  in¬ 

cluding  copper  alloy  waste  and  scrap  of  less  than 
40  percent  copper  content  where  copper  is  the 
component  of  chief  weight.1 

28403  . Nickel  alloy  waste  and  scrap  containing  50  percent 

or  more  copper  irrespective  of  nickel  content.1 

51470 . Master  alloys  of  copper  containing  8  percent  or  more 

phosphor. 

58211..  . Blister  copper  and  other  unrefined  copper . 

88212 . Refined  copper  of  domestic  origin,  including  re¬ 

melted,  in  cathodes,  billets,  ingots  (except  copper- 
base  alloy  ingots),  wire  bars  and  other  crude 
forms. 

68212..  . Copper-base  alloy  ingots  composed  essentially  of 

copper  with  one  or  more  other  metals,  for  example: 
Beryllium  copper  ingots,  devarda  alloy  ingots, 
guinea  alloy  ingots,  ounce  metal  ingots,  etc.1 

68213 . Master  alloys  of  copper. . 

68221 . Bars,  rods,  angles,  shapes,  sections,  and  wire  of  cop¬ 

per  or  copper-basa  alloy. 


*8223. 

68224. 


copper  or  copper-base  alloy. 


69892. 


copper  or  copper-base  alloy. 


377.3(a) _ 

377.3(a) _ 

377.3(b) . 

377.3(b) . 

Any  time _ 

. do . . 

Feb.  7, 1969... 
. do . 

..  Any  time. 

Do. 

..  May  29, 1969. 
Do. 

377.3(b) . 

. do . 

Do. 

377.3(e) . . 

.  Any  time . 

...  Any  time. 

.  377.3(a) _ 

Do. 

377.3(c) . 

.  Feb.  7, 1969.. 

...  May  29, 1969. 

377.3(d).... 

. do . 

Do. 

.  377.3(e) . 

377.3(e) 

.  Any  time - 

...  Any  time. 
Do. 

377.3(e) . 

. do . 

Do. 

.  377.3(e) . 

Do. 

.  377.3(e) . 

Do. 

!  377.3(e) . 

. . do . 

Do. 

.  377.3(e) _ 

Do. 

■  377.3(e)..... 

. do . 

Do. 

1  377.3(e).... 

. do . . 

Do. 

Do. 

Do. 


72310 . Wire  and  cable  coated  with,  or  insulated  with,  fluoro¬ 

carbon  polymers  or  copolymers. 

72310 . Coaxial-type  communications  cable  as  follows:  (a) 

Containing  fluorocarbon  polymers  or  copolymers, 

(b)  using  a  mineral  insulator  dielectric,  (c)  using  a 
dielectric  aired  by  discs,  beads,  spiral,  screw,  or  any 
other  means,  (d)  designed  for  pressurization  or  use 
with  a  gas  dielectric,  or  (e)  intended  for  submarine 
laying. 

72310.. . Other  coaxial  cable . - .  377.3(e) . do. 

72310 . Communications  cable  containing  more  than  one  377.3(e) . do. 

pair  of  conductors  of  which  any  one  of  the  conduc¬ 
tors,  single  or  stranded,  has  a  diameter  exceeding 
0.9  mm.  (0.035  inch) ,  as  follows:  (a)  Cable  in  which 
the  nominal  mutual  capacitance  of  paired  circuits 
is  less  than  53  nanofaraas/mile(33  nanofarads/KM), 
except  conventional  paper  and  air  dielectric  types, 

(b)  submarine  cable,  or  (c)  cable  containing  fluoro¬ 
carbon  polymers  or  copolymers. 

72310.. . Other  communications  cable  containing  more  than  377.3(e) - do 

one  pair  of  conductors  and  containing  any  conduc¬ 
tor,  single  or  stranded,  exceeding  0.9  mm.  in 
diameter. 

72310 . Other  copper  or  copper-base  alloy  insulated  wire  377.3(e) . . . do 

and  cable. 


1  The  submission  dates  shown  in  this  supplement  do  not  apply  to  applications  for  exports  to  Canada,  which  should 
be  submitted  in  accordance  with  §  377.3(b)(2). 


PART  378— SPECIAL  NUCLEAR 
CONTROLS 


Sec. 

378.1 

378.2 

378.3 

378.4 


Validated  export  license  requirement. 
Advice  of  manufacturer. 

Preparing  application. 

Effect  of  other  provisions. 

Supplement  No.  1  Countries  adhering  to  the 
Limited  Nuclear  Test  Ban  Treaty. 

Authority  :  The  provisions  of  this  Part 
378  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  F.R.  7003 
3  CFR  1959-1963  Comp. 


§  378.1  Validated  export  license  require¬ 
ment. 

A  validated  license  is  required  for  the 
export  to  all  destinations,  including 
Canada,  of  the  following  commodities: 1 


(a)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  designing,  developing, 
or  fabricating  nuclear  weapons  or  nu¬ 
clear  explosive  devices,  but  which  the 
exporter  knows,  or  has  reason  to  believe, 
will  be  used  for  one  or  more  of  these 
purposes.  (See  §  376.3  for  commodities 
specifically  designed  or  modified  for  any 
of  these  purposes.) 

(b)  Any  commodity  which  has  not 
been  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying 
out,  or  evaluating  nuclear  weapons  tests 
or  nuclear  explosions,  but  which  the 
exporter  knows  or  has  reason  to  believe 
will  be  used  for  one  or  more  of  these 
purposes. 

(c)  Any  commodity  which  is  in  normal 
commercial  use  for  other  purposes  but 
which  has  been  specifically  designed  or 
specifically  modified  for  use  in  devising, 
carrying  out,  or  evaluating  nuclear 
weapons  tests  or  nuclear  explosions,  if 
the  intermediate  or  ultimate  destination 
is  subject  to  the  jurisdiction  of  any  coun¬ 
try  which,  at  the  time  of  export,  is  not  an 
adherent  to  the  “Treaty  Banning  Nu¬ 
clear  Weapons  Tests  in  the  Atmosphere, 
Outer  Space,  and  Under  Water,”  which 
was  signed  at  Moscow,  U.S.S.R.,  on  Au¬ 
gust  5,  1963.  This  Treaty  is  more  com¬ 
monly  known  as  the  “Limited  Nuclear 
Test  Ban  Treaty,”  and  the  countries  ad¬ 
hering  thereto  are  listed  in  Supplement 
No.  1  to  this  Part  378.  The  provisions  of 
this  section  do  not  apply  to  exports  of 
any  commodities  described  in  this  para¬ 
graph  (c)  if  the  exporter  knows  they  will 
not  be  used  in  devising,  carrying  out,  or 
evaluating  nuclear  weapons  tests  or  nu¬ 
clear  explosions. 

§  378.2  Advice  of  manufacturer. 

An  exporter  who  knows  the  commodi¬ 
ties  he  intends  to  ship  are  capable  of  the 
uses  described  above  but  is  not  the  manu¬ 
facturer  of  the  commodities  and  is  not 
sure  whether  a  validated  license  is  re¬ 
quired,  shall  request  a  written  statement 
from  the  manufacturer  as  to  whether 
such  manufacturer  knows  or  has  reason 
to  believe  that  the  intended  export  re¬ 
quires  a  validated  export  license  under 
the  provisions  of  §  378.1.  If  the  manu¬ 
facturer  believes  a  validated  export  li¬ 
cense  is  required,  the  exporter  shall  then 


.  1  Commodities  and  technical  data  specifi¬ 
cally  designed  or  specifically  modified  for  use 
in  designing,  developing,  or  fabricating  nu¬ 
clear  weapons  or  nuclear  explosive  devices 
are  subject  to  export  licensing  or  other  re¬ 
quirements  of  the  Office  of  Munitions 
Control,  U.S.  Department  of  State,  or  the 
licensing  or  other  restrictions  specified  in  the 


Atomic  Energy  Commission  Act  of  1954,  as 
amended.  Similarly,  commodities  and  tech¬ 
nical  data  specifically  designed  or  specifically 
modified  for  use  in  devising,  carrying  out,  or 
evaluating  nuclear  weapons  tests  or  nuclear 
explosions  (except  such  items  as  are  in 
normal  commercial  use  for  other  purposes) 
are  subject  to  the  same  requirements. 
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apply  for  such  license.  The  exporter  shall 
retain  a  copy  of  his  letter  of  inquiry  and 
the  manufacturer’s  reply  and  make  them 
available  for  inspection  upon  demand  by 
the  U.S.  Department  of  Commerce,  for  3 
years  in  accordance  with  the  record¬ 
keeping  requirements  of  §  382.11. 

§  378.3  Preparing  application. 

An  application  for  a  license  to  export 
commodities  subject  to  the  provisions  of 
§  378.1  shall  be  prepared  and  submitted 
on  Form  FC-419,  Application  for  Export 
License,  with  Form  FC-420,  Application 
Processing  Card,1  attached  in  accordance 
with  the  instructions  set  forth  in  §  372.5 
with  the  following  modifications: 

(a)  Identification  of  license  applica¬ 
tion.  Enter  the  words  “Nuclear  Controls” 
across  the  top  of  the  Form  FC-419,  im¬ 
mediately  above  the  printed  words 
“United  States  of  America”: 

(b)  Ultimate  Consignee.  If  the  ulti¬ 
mate  consignee  is  not  also  the  end  user 
of  the  commodities,  give  the  name  and 
address  of  the  end  user  in  the  “Com¬ 
modity  Description”  space  of  the  applica¬ 
tion  or  on  an  attachment  thereto,  and  if 
known,  the  specific  geographic  locations 
of  any  installations,  establishments,  or 
sites  at  which  the  commodities  will  be 
used; 

(c)  Supplier.  If  the  applicant  is  not 
also  the  manufacturer  of  the  commodi¬ 
ties  indicate  on  the  application,  in  the 
space  entitled  “Commodity  Description” 
or  on  an  attachment,  whether  the  advice 
of  the  manufacturer  has  been  received 
regarding  the  necessity  of  a  validated 
license: 

(d)  Commodity  description.  If  appli¬ 
cable,  include  a  description  of  any  specif¬ 
ic  features  of  design  or  specific  modi¬ 
fications  which  make  the  commodity 
capable  of  the  uses  described  in  §  378.1 
above: 

(e)  End-Use.  Include  in  the  descrip¬ 
tion  of  the  end-use,  the  specific  end- 
use  (s)  the  commodities  will  have  in 
designing,  developing,  fabricating,  or 
testing  nuclear  weapons  or  nuclear  ex¬ 
plosive  devices  as  described  in  paragraph 
378.1  above.  Fully  explain  the  basis  for 
the  knowledge  or  belief  that  the  com¬ 
modities  are  intended  for  the  purpose (s) 
described. 

§  378.4  Effect  of  other  provisions. 

If,  at  the  time  of  export,  a  validated 
license  is  also  required  under  other  pro¬ 
visions  of  the  Export  Control  Regula¬ 
tions,  the  application  shall  be  submitted 
in  accordance  with  the  provisions  of  this 
part  as  well  as  other  applicable  provi¬ 
sions.  The  requirements  of  this  part  are 
applicable  in  addition  to,  rather  than  in 
lieu  of,  any  other  validated  license  re¬ 
quirement  set  forth  in  the  Export  Control 
Regulations.  Insofar  as  consistent  with 
the  provisions  of  this  part,  all  of  the  other 
provisions  of  the  Export  Control  Regula¬ 
tions  shall  apply  equally  to  applications 


1  Forms  FC-419  and  FC-420  may  be  ob¬ 
tained  at  all  U.S.  Department  of  Commerce 
Field  Offices  and  from  the  Office  of  Export 
Control  (Attention:  852),  US.  Department 
of  Commerce,  Washington,  D.C.  20230. 


RULES  AND  REGULATIONS 

for  licenses  and  licenses  issued  under 
these  special  provisions. 

Supplement  No.  1 — Countries  Adhearing  to 
the  Limited  Nuclear  Test  Ban  Treaty 

For  purposes  of  the  Export  Control  Regula¬ 
tions  a  country  will  be  treated  as  an  adherent 
to  the  Limited  Nuclear  Test  Ban  Treaty  if  it 
has  deposited  with  the  U.S.  Department  of 
State  in  Washington,  D.C.,  an  Instrument  of 
ratification  or  accession  to  that  Treaty  (or  an 
unrestricted  notification  that- it  considers 
itself  bound  by  the  ratification  or  accession  of 
a  predecessor  government) .  The  following 
countries  are  adherents  to  the  Limited  Nu¬ 
clear  Test  Ban  Treaty : 


Afghanistan. 

Australia. 

Austria. 

Belgium. 

Bolivia. 

Botswana. 

Brazil. 

Bulgaria. 

Burma. 

Canada. 

Central  African 
Republic. 

Ceylon. 

Chad. 

China,  Republic  of. 
Congo,  Democratic 
Republic  of  the. 
Costa  Rica. 

Cyprus. 

Czechoslovakia. 

Dahomey. 

Denmark. 

Dominican  Republic. 
Ecuador. 

El  Salvador. 

Finland. 

Gambia. 

Gabon. 

West  Germany  (Fed¬ 
eral  Republic  of 
Germany). 

Ghana. 

Greece. 

Guatemala. 

Honduras. 

Hungary. 

Iceland. 

India. 

Indonesia. 

Iran. 

Iraq. 

Ireland. 

Israel. 

Italy. 

Ivory  Coast. 

Japan. 

Jordan. 

Kenya. 

Korea.  Republic  of. 
Kuwait. 

Laos. 

Lebanon. 

Liberia. 

Luxembourg. 


Malagasy  Republic. 
Malawi. 

Malaysia. 

Malta. 

Mauritania. 

Mexico. 

Morocco. 

Nepal. 

Netherlands  (includ¬ 
ing  Surinam  & 
Netherlands  An¬ 
tilles)  . 

New  Zealand. 
Nicaragua. 

Niger. 

Nigeria,  Federation 
of. 

Norway. 

Panama. 

Peru. 

Philippines. 

Poland. 

Rumania. 

Rwanda. 

San  Marino. 

Senegal. 

Sierra  Leone. 
Singapore,  Republic 
of. 

South  Africa,  Re¬ 
public  of. 

Spain. 

Sudan. 

Sweden. 

Switzerland. 

Syrian  Arab  Repuo- 
lic. 

Thailand. 

Togo. 

Trinidad  and  To¬ 
bago. 

Tunisia. 

Turkey. 

Uganda. 

Union  of  Soviet  So¬ 
cialist  Republics. 
United  Arab  Repub¬ 
lic. 

United  Kingdom. 
United  States. 
Venezuela. 

Western  Samoa. 
Yugoslavia. 

Zambia. 
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379.5  Validated  license  applications. 

379.6  Exports  under  a  validated  license. 

379.7  Amendments. 

379.8  Reexports  of  technical  data  and  ex¬ 

ports  of  the  product  manufactured 
abroad  by  use  of  U.S.  technical 
data. 

379.9  Other  applicable  provisions. 


Authority:  The  provisions  of  this  Part 
379  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  3  CFR 
1959-1963  Comp;  E.O.  11038,  27  F.R.  7003,  3 
CFR  1959-1963  Comp. 

§  379.1  Definitions.1 

(a)  Technical  data?  “Technical  data” 
means  information  of  any  kind  that  can 
be  used,  or  adapted  for  use,  in  the  design, 
production,  manufacture,  utilization,  or 
reconstruction  of  articles  or  materials. 
The  data  may  take  a  tangible  form,  such 
as  a  model,3  prototype,  blueprint,  or  an 
operating  manual;  or  they  may  take 
an  intangible  form  such  as  technical 
service. 

(b)  Export  of  technical  data  *B — (1) 
Export  of  technical  data.  “Export  of 
technical  data”  means  (i)  an  actual  ship¬ 
ment  or  transmission  of  technical  data 
out  of  the  United  States;  *  (ii)  any  release 
of  technical  data  in  the  United  States 
with  the  knowledge  or  intent  that  the 
data  will  be  shipped  or  transmitted  from 
the  United  States  to  a  foreign  country; 
or  (iii)  any  release  of  technical  data  of 
U.S.-origin  in  a  foreign  country. 

(2)  Release  of  technical  data.  Tech¬ 
nical  data  may  be  released  for  export 
through: 

(i)  Visual  inspection  by  foreign  na¬ 
tionals  of  U.S.-origin  equipment  and 
facilities; 

(ii)  Oral  exchanges  of  information  in 
the  United  States  or  abroad ;  and 

(iii)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech¬ 
nical  experience  acquired  in  the  United 
States. 

(c)  Reexport  of  technical  data.  “Re¬ 
export  of  technical  data”  means  (1)  an 


1  See  §  370.2  for  definitions  of  other  terms 
used  in  this  regulation. 

2  The  provisions  of  Part  379  do  not  apply 
to  "classified”  technical  data,  i.e.,  technical 
data  which  have  been  officially  assigned  a 
security  classification  (e.g.  “top  secret,” 
“secret,”  or  “confidential”)  by  an  officer  or 
agency  of  the  U.S.  Government.  The  export 
of  classified  technical  data  is  controlled  by 
the  Office  of  Munitions  Control  of  the  U.S. 
Department  of  State  or  the  U.S.  Atomic  En¬ 
ergy  Commission,  Washington,  D.C. 

3  Models  and  prototypes  are  controlled  both 
,as  technical  data  and  as  commodities.  The 

more  restrictive  Office  of  Export  Control  re¬ 
quirements  apply  to  their  export.  See  Part 
399  for  the  commodity  controls. 

*  License  applications  for,  or  questions 
about,  the  export  of  technical  data  relating 
to  commodities  which  are  licensed  by  U.S. 
Government  agencies  other  than  the  U.S. 
Department  of  Commerce  shall  be  referred 
to  such  other  appropriate  U.S.  Government 
agency  for  consideration  (see  §  370.10) . 

5  Patent  attorneys  and  others  are  advised 
to  consult  the  U.S.  Patent  Office,  U.S.  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20231,  regarding  the  U.S.  Patent  Office  reg¬ 
ulations  concerning  the  filing  of  patent  ap¬ 
plications  or  amendments  in  foreign  coun¬ 
tries.  In  addition  to  the  regulations  issued  by 
the  U.S.  Patent  Office,  technical  data  con¬ 
tained  in  or  related  to  inventions  made  in 
foreign  countries  or  in  the  United  States,  are 
also  subject  to  the  U.S.  Department  of  Com¬ 
merce  regulations  covering  the  export  of 
technical  data,  in  the  same  manner  as  the 
export  of  other  types  of  technical  data. 

*  As  used  in  this  Part  379,  the  United  States 
Includes  its  possessions  and  territories. 
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actual  shipment  or  transmission  from 
one  foreign  country  to  another,  or  (2) 
any  release  of  technical  data  of  U.S.- 
origin  in  a  foreign  country  with  the 
knowledge  or  intent  that  the  data  will 
be  shipped  or  transmitted  to  another  for¬ 
eign  country.  Technical  data  may  be  re¬ 
leased  for  reexport  through: 

(1)  Visual  inspection  of  U.S.-origin 
equipment  and  facilities  abroad; 

(2)  Oral  exchanges  of  information 
abroad;  and 

(3)  The  application  to  situations 
abroad  of  personal  knowledge  or  tech¬ 
nical  experience  acquired  in  the  United 
States. 

§  379.2  Licenses  to  export. 

Except  as  provided  in  paragraph  370.2 
(a),  an  export  of  technical  data  must 
be  made  under  either  a  U.S.  Department 
of  Commerce  general  license  or  a  vali¬ 
dated  export  license.  (See  §§371.1  and 
372.2  for  definitions  of  “general”  and 
“validated”  licenses.)  General  Licenses 
GTDA  and  GTDR  (see  §§  379.3  and 
379.4)  apply  to  specific  types  of  exports 
of  technical  data.  A  validated  license  is 
required  for  any  export  of  technical  data 
where  these  general  licenses  do  not  ap¬ 
ply,  except  in  the  case  of  certain  exports 
to  Canada.’  * 

§  379.3  General  License  GTDA:  Techni¬ 
cal  data  available  to  all  destinations. 

A  General  License  designated  GTDA 
is  hereby  established  authorizing  the  ex¬ 
port  to  all  destinations  of  technical  data 
described  in  (a),  (b),  or  (c)  of  this  sec¬ 
tion: 

(a)  Data  generally  available.  Data 
that  have  been  made  generally  available 
to  the  public  in  any  form,  including:  (1) 
data  released  orally  or  visually  at  open 
conferences,  lectures,  trade  shows,  or 
other  media  open  to  the  public;  and  (2) 
publications  that  may  be  purchased 
without  restrictions  at  a  nominal  cost 
or  obtained  without  cost  or  are  readily 
available  at  libraries  open  to  the  public. 
The  term  “nominal  cost”  as  used  in  par¬ 
agraph  (a)  (2)  of  this  §  379.3  is  intended 
to  reflect  realistically  only  the  cost  of 
preparing  and  distributing  the  publica¬ 
tion  and  not  the  intrinsic  value  of  the 


7  Only  the  restriction  set  forth  in  §  379.4 
(c)  apply  to  exports  of  technical  data  for 
use  in  Canada.  In  all  other  cases,  an  export 
of  technical  data  for  use  in  Canada  may  be 
made  without  either  a  validated  or  a  general 
license. 

8  Although  the  Office  of  Export  Control  may 
provide  general  information  or  licensing  pol¬ 
icies  regarding  the  prospects  of  approval  of 
various  types  of  export  control  actions,  in¬ 
cluding  actions  with  respect  to  technical 
data,  normally  it  will  give  a  formal  Judgment 
respecting  a  specific  request  for  an  action 
only  upon  the  actual  submission  of  a  formal 
application  or  request  setting  forth  all  of 
the  facts  relevant  to  the  export  transaction 
and  supported  by  all  required  documenta¬ 
tion. 

Advice  is  always  available,  however,  regard¬ 
ing  any  questions  as  to  the  applicability  of 
a  general  license.  Such  questions  should  be 
submitted  by  letter  to  the  U.S.  Department  of 
Commerce,  Office  of  Export  Control  (Atten¬ 
tion:  866) ,  Washington,  D.C.  20230. 


technical  data.  If  the  cost  is  such  as  to 
prevent  the  technical  data  from  being 
generally  available  to  the  public,  Gen¬ 
eral  License  GTDA  would  not  be  appli¬ 
cable. 

(b)  Scientific  or  educational  data.  (1) 
Dissemination  of  information  not  di¬ 
rectly  and  significantly  related  to  de¬ 
sign,  production,  or  utilization  in  indus¬ 
trial  processes,  including  such  dissemi¬ 
nation  by  correspondence,  attendance  at, 
or  participation  in,  meetings;  or 

(2)  Instruction  in  academic  institu¬ 
tions  and  academic  laboratories,  exclud¬ 
ing  information  that  involves  research, 
under  contract  related  directly  and  sig¬ 
nificantly  to  design,  production,  or  utili¬ 
zation  in  industrial  processes. 

(c)  Patent  applications.  Data  con¬ 
tained  in  an  application  for  the  foreign 
filing  of  a  patent,  provided  such  foreign 
filing  of  a  patent  application  is  in  ac¬ 
cordance  with  the  regulations  of  the  U.S. 
Patent  Office,  and  provided  that  the 
patent  application  has  been  filed  abroad 
in  an  “early  publication  country.” 1 

§  379.4  General  License  GTDR:  tech¬ 
nical  data  under  restriction. 

A  general  license  designated  GTDR  is 
hereby  established  authorizing  the  ex¬ 
port  of  technical  data  that  are  not  ex¬ 
portable  under  the  provisions  of  General 
License  GTDA,  subject  to  the  provisions, 
restrictions,  exclusions,  and  exceptions 
set  forth  below  and  subject  to  the  written 
assurance  requirement  set  forth  in 
§  379.4(e). 

(a)  Country  Group  S  and  Z  restric¬ 
tions.  No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  S  or  Z. 

(b)  Country  Group  W  and  Y  restric¬ 
tions.  No  technical  data  may  be  exported 
under  this  general  license  to  Country 
Group  W  or  Y,  except: 

(1)  Data  in  such  forms  as  manuals, 
instruction  sheets,  or  blueprints,  pro¬ 
vided  they  are: 

(i)  Sent  as  part  of  a  transaction  in¬ 
volving,  and  directly  related  to,  a  com¬ 
modity  licensed  for  export  from  the 
United  States,  or  specifically  authorized 
for  reexport,  to  the  same  consignee  and 
destination  to  which  the  commodity  was 
or  will  be  exported; 

(ii)  Sent  no  later  than  1  year  follow¬ 
ing  the  shipment  of  the  commodity  to 
which  the  technical  data  are  related; 

(iii)  Of  a  type  delivered  with  the  com¬ 
modity  in  accordance  with  established 
business  practice; 

(iv)  Necessary  to  the  assembly,  in¬ 
stallation,  maintenance,  repair,  or  op¬ 
eration  of  the  commodity;  and 

(v)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity. 


1  The  term  "early  publication  country” 
used  in  this  sentence  and  in  this  context  only 
Uruguay,  Venezuela,  and  West  Germany 
Ecuador,  Finland,  France,  Honduras,  Iceland, 
Jamaica,  Luxembourg,  Netherlands,  Nicara¬ 
gua,  Norway,  Panama,  Portugal,  Sweden, 
Trinidad,  Turkey,  Republic  of  South  Africa, 
Uruguay,  Venezula,  and  West  Germany  (Fed- 
(Federal  Republic  of  Germany) . 


(2)  Technical  data  supporting  a  pro¬ 
spective  or  actual  quotation,  bid,  or  offer 
to  sell,  lease,  or  otherwise  supply  any 
commodity,  plant,  service  or  technical 
data,  provided  that: 

(i)  The  commodity,  plant,  service  or 
technical  data,  are  not  (and  are  not 
related  to)  a  commodity  identified  on  the 
Commodity  Control  List  by  the  symbol 
“A”  or  shown  on  the  U.S.  Munitions 
List; 

(ii)  The  technical  data  are  of  a  type 
customarily  transmitted  with  a  prospec¬ 
tive  or  actual  quotation,  bid,  or  offer  (in 
accordance  with  established  business 
practice) ;  and 

(iii)  The  export  will  not  disclose  the 
detailed  design,  production,  or  manu¬ 
facture,  or  the  means  of  reconstruction, 
of  either  the  quoted  item  or  its  product. 
Similarly,  a  quotation,  bid,  or  offer  for 
technical  data  or  services  must  not  dis¬ 
close  the  detailed  technical  process 
involved. 

Note:  Neither  this  authorization  nor  its 
use  means  that  the  U.S.  Government  intends, 
or  is  committed,  to  approve  an  export  license 
application  for  any  commodity,  plant,  tech¬ 
nical  data,  or  service  that  may  be  the  subject 
of  the  transaction  to  which  such  quotation, 
bid,  or  offer  relates.  Exporters  are  advised 
to  include  in  any  quotations,  bids,  or  offers, 
and  in  any  contracts  entered  into  pursuant  to 
such  quotations,  bids,  or  offers,  a  provision 
relieving  themselves  of  liability  in  the  event 
that  an  export  license  (when  required)  is  not 
approved  by  the  Office  of  Export  Control. 

(c)  Technical  data  restrictions  ap¬ 
plicable  to  all  destinations.  No  technical 
data1  (including  operating  and  main¬ 
tenance  instructional  material)  related 
to  the  following  may  be  exported  under 
this  general  license,  and  exports  of  tech¬ 
nical  data  to  all  destinations,  including 
Canada,  require  a  validated  export 
license: 

(1)  Commodities  to  be  used  for  devel¬ 
oping  or  testing  nuclear  weapons  or  nu¬ 
clear  explosive  devices  as  described  in 
§  378.1; 

(2)  Maritime  (civil)  nuclear  propul¬ 
sion  plants,  their  land  prototypes,  and 
special  facilities  for  their  construction, 
support,  or  maintenance,  including  any 
machine,  device,  component,  or  equip¬ 
ment  specifically  developed  or  designed 
for  use  in  such  plants  or  facilities; 

(3)  Neutron  generators  employing  the 
electrostatic  acceleration  of  ions  and 
specially  designed  parts  and  accessories 
for  neutron  generators;  and 

(4)  Porous  nickel. 

(d)  Restrictions  applicable  to  all  des¬ 
tinations  except  Canada.  No  technical 
data  relating  to  the  following  commodi¬ 
ties  other  than  data  described  in  para¬ 
graph  (b)  of  this  §  379.4  *  may  be  ex- 


1  This  restriction  does  not  apply  to  data  in¬ 
cluded  in  the  foreign  filing  of  a  patent  pro¬ 
vided  such  foreign  filing  of  a  patent  applica¬ 
tion  is  in  accordance  with  the  regulations  of 
the  U.S.  Patent  Office. 

*  Data  included  in  the  foreign  filing  of  a 
patent  Is  also  excluded  from  the  restrictions 
set  forth  in  this  §  379.4(d)  if  such  foreign 
filing  of  a  patent  application  is  in  accordance 
with  the  regulations  of  the  U.S.  Patent  Office. 
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ported  under  this  General  License  GTDR, 
and  exports  of  these  technical  data  to  all 
destinations,  except  Canada,*  require  a 
validated  export  license: 

(1)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components; 

(2)  Electrical  and  electronic  instru¬ 
ments,  Export  Control  Commodity  Nos. 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  direc¬ 
tion  finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  72499  and  72952 ; 

(3)  Airborne  electronic  transmitters, 
receivers,  and  transceivers,  Export  Con¬ 
trol  Commodity  No.  72499; 

(4)  Airborne  electronic  direction  find¬ 
ing  equipment,  Export  Control  Commod¬ 
ity  No.  72499;  and 

(5)  Airborne  electronic  navigation  and 
radar  equipment,  Export  Control  Com¬ 
modity  Nos.  72499  and  72952. 

(6)  Watercraft  of  hydrofoil  and  hov¬ 
ercraft  (air  bubble)  design  (Export  Con¬ 
trol  Commodity  No.  73550) . 

(7)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Commod¬ 
ity  Control  List. 

(e)  Written  assurance  requirements — 

(1)  Requirement  of  written  assurance  for 
certain  data,  services,  and  materials.  No 
export  of  technical  data  of  the  kind  de¬ 
scribed  in  (i) ,  (ii) ,  and  (iii)  of  this  para¬ 
graph  (e)  (1)  may  be  made  under  the 
provisions  of  this  General  License  GTDR 
until  the  exporter  has  received  written 
assurance  from  the  importer  that  neither 
the  technical  data  nor  the  direct  prod¬ 
uct1  thereof  is  intended  to  be  shipped, 
either  directly  or  indirectly,  to  Country 
Group  W,  Y,  or  Z  except  as  provided  in 
(iv)  of  this  paragraph  (e)(1).  The  re¬ 
quired  assurance  may  be  in  the  form  of 
a  letter  or  other  written  communication 
from  the  importer  evidencing  such  inten¬ 
tion,  or  a  licensing  agreement  which  re¬ 
stricts  disclosure  of  the  technical  data 
to  use  only  in  a  country  other  than  Coun¬ 
try  Group  W,  Y,  or  Z,  and  prohibits  ship¬ 
ment  of  the  direct  product1  thereof  by 
the  licensee  to  Country  Group  W,  Y,  or  Z. 


•Only  the  restrictions  set  forth  in  §  379.4 
(c)  apply  to  exports  of  technical  data  for  use 
In  Canada.  In  all  other  cases,  an  export  of 
technical  data  for  use  In  Canada  may  be  made 
without  either  a  validated  or  a  general  li¬ 
cense.  For  reexport  provisions  applicable  to 
Canada  and  other  countries,  see  §  379.8  (b) 
and  (c). 

•The  term  "direct  product”  used  In  this 
sentence  and  in  this  context  only  Is  defined 
to  mean  the  Immediate  product  (including 
processes  and  services)  produced  directly 
by  use  of  the  technical  data,  except 
that  petroleum  or  chemical  products  other 
than  molecular  sieves  or  catalysts  are 
not  Included  In  this  definition.  The  cover¬ 
age  of  the  term  does  not  extend  to  the  re¬ 
sults  of  the  use  of  such  “direct  product.”  An 
example  of  the  direct  product  of  technical 
data  is  reforming  process  equipment  designed 
and  constructed  by  use  of  the  technical  data 
exported,  but  the  aromatics  produced  by  the 
reforming  process  equipment  are  not  imme¬ 
diate  or  direct  products  of  these  technical 
data.  However,  if  the  technical  data  are  a 
formula  for  producing  aromatics,  the  aro- 


An  assurance  Included  in  a  licensing 
agreement  will  be  acceptable  for  all  ex¬ 
ports  made  during  the  life  of  the  agree¬ 
ment.  If  such  assurance  is  not  received, 
this  general  license  is  not  applicable  and 
a  validated  export  license  is  required.  An 
application  for  such  validated  license 
shall  include  an  explanatory  statement 
setting  forth  the  reasons  why  such  as¬ 
surance  cannot  be  obtained.  In  addi¬ 
tion,  this  general  license  is  not  appli¬ 
cable  to  any  export  of  technical  data 
of  the  kind  described  in  (i),  (ii),  and 
(iii)  of  this  paragraph  (e)(1)  if,  at  the 
time  of  export  of  the  technical  data  from 
the  United  States,  the  exporter  knows 
or  has  reason  to  believe  that  the  direct 
product  to  be  manufactured  abroad  by 
use  of  the  technical  data  is  intended  to  be 
exported  or  reexported  directly  or  indi¬ 
rectly  to  Country  Group  W,  Y,  or  Z. 

(1)  Technical  data  and  services  listed 
in  (a)  of  this  subdivision  (i)  below  for 
the  plants,  processes,  and  equipment 
listed  in  paragraph  (b)  below: 

(a)  Types  of  technical  data  and  serv¬ 
ices.  ( 1 )  Proprietary  research  and  the 
results  therefrom; 

(2)  Processes  developed  pursuant  to 
research  (including  technology  with  re¬ 
gard  to  component  equipment  items) ; 

(3)  Catalyst  production,  activation, 
utilization,  reactivation,  and  recovery ; 

(4)  Plant  and  equipment  design  and 
layout  to  implement  the  processes;  and 

(5)  Construction  and  operation  of 
plant  and  equipment. 

(b)  Types  of  plants  and  processes.  The 
following  plants  or  processes  usable  in 
the  treatment  of  petroleum  or  natural 
gas  fractions  or  of  products  derived  di¬ 
rectly  or  indirectly  therefrom: 2 

alkylation.  oxidation, 

aromatization.  oxo  process, 

cracking.  ozonolysis. 

dehydrogenation.  polymerization, 

desulfurization.  reduction, 

halogenation.  reforming, 

hydrogenation.  selective  absorption, 

isomerization.  selective  adsorption, 

nitration. 

(ii)  Technical  data  relating  to  the  fol¬ 
lowing  commodities  usable  in  processes 
listed  in  subdivision  (i)  (b)  of  this  para¬ 
graph  (e) (1) : 

Export  Control  Commodity  Number  and 
Commodity  Description 

71120  Heat  exchangers  having  all  flow-con¬ 
tact  surfaces  made  of  or  lined  with 
any  of  the  materials  specified  in 
footnote  l;1  and  specially  designed 
parts  and  accessories. 


matics,  although  they  are  immediate  prod¬ 
ucts  of  the  data,  are  not  included  in  this 
definition  of  direct  product,  since  they  are 
petroleum  products.  Conversely,  if  the  tech¬ 
nical  data  are  a  formula  for  producing  either 
molecular  sieves  or  catalysts,  the  foreign- 
produced  molecular  sieves  and  catalysts  are 
included  in  the  definition  or  direct  product. 

•  This  includes  plants,  or  processes  for  the 
production,  extraction,  and  purification  of 
petroleum  products,  petrochemical  products, 
and  products  derived  therefrom.  Examples  of 
petrochemical  products  include  methane, 
ethane,  propane,  butane,  and  other  aliphat- 
lcs,  as  well  as  olefins,  aromatics,  naphthenes, 
and  elements  and  other  compounds. 


71913  Burners  for  carbon  black  furnaces, 

continuous  combustion,  controlled 
reaction  type;  and  specially  de¬ 
signed  parts  and  attachments. 

71914  Carbon  black  furnaces,  continuous 

combustion,  controlled  reaction 
type;  and  specially  designed  parts 
and  attachments. 

71919  Heat  exchangers  having  all  flow-con¬ 
tact  surfaces  made  of  or  lined  with 
any  of  the  materials  specified  in 
,  footnote  l;1  and  specially  designed 
parts  and  accessories,  n.e.c. 

71919  Fractionating  columns  as  follows:  (a) 
having  or  having  provisions  for  25 
or  more  trays,  or  (b)  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  l;1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories. 

71919  Equipment,  n.e.c.,  specially  designed 
for  use  in  the  following  units:  (a) 
Solvent  processing,  (b)  fractionat¬ 
ing,  rectifying  and  dephlegmatiz- 
ing,  (c)  hydrogenation,  (d)  dehy¬ 
drogenation,  (e)  isomerization,  (f) 
polymerization,  (g)  aromatization, 
(h)  alkylation,  (i)  desulphuriza¬ 
tion,  (J)  thermal  or  catalytic  crack¬ 
ing,  reforming  or  platforming;  and 
specially  designed  parts  and  acces¬ 
saries  therefor,  n.e.c. 

71921  Industrial  pumps  as  follows:  (a)  Spe¬ 

cially  designed  for  use  in  the  pro¬ 
cessing  of  petroleum,  petrochemi¬ 
cals,  natural  gas,  or  their  fractions; 
or  (b)  having  all  flow-contact 
surfaces  made  of  or  lined  with  any 
of  the  materials  specified  in  foot¬ 
note  l;1  and  specially  designed  parts 
and  attachments  therefor. 

71922  Axial  flow,  mixed  flow,  and  centrifugal 

air  and  gas  compressors  as  follows: 
(a)  capable  of  receiving  a  power 
input  of  500  horsepower  or  greater 
and  specially  designed  for  use  in  the 
processing  of  petroleum,  petro¬ 
chemicals,  natural  gas,  or  their 
fractions;  or  (b)  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  l;1  and  specially  de¬ 
signed  parte  and  accessories,  n.e.c. 

71922  Stationary  positive  displacement  air 

and  gas  compressors,  reciprocating, 
as  follows:  (a)  capable  of  receiv¬ 
ing  a  power  input  of  500  horse¬ 
power  or  greater  and  specially  de¬ 
signed  for  use  in  the  processing 
of  petroleum,  petrochemicals,  nat¬ 
ural  gas  or  their  fractions;  or  (b) 
over  125  horsepower,  having  all 
flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  l;1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 

71923  Separators  and  collectors,  industrial 

process  types,  n.e.c.,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
in  footnote  l;1  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c. 

71980  Mixing  and  blending  machines  hav¬ 
ing  all  flow-contact  surfaces  made 
rials  specified  in  fotnote;1  and 
specially  designed  parte  and  acces¬ 
sories,  n.e.c. 

71980  Fractionating  columns  as  follows: 

(a)  Having,  or  having  provisions 
for  25  or  more  trays,  or  (b)  having 
all  flow-contact  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  in  footnote  1; 1  and  spe¬ 
cially  designed  parts  and  acces¬ 
sories,  n.e.c. 
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71980  Other  processing  vessels,  nomnlxlng, 
n.e.c.,  having  all  flow-contact  sur¬ 
faces  made  of  or  lined  with  any  of 
the  materials  specified  in  footnote 
l;1  and  specially  designed  parts  and 
accessories,  n.e.c. 

71980  Pulsation  dampeners,  having  all  flow- 
contact  surfaces  made  of  or  lined 
with  any  of  the  materials  specified 
In  footnote  l;1  and  specially  de¬ 
signed  parts  and  accessories,  n.e.c. 
71992  Pipe  valves  as  follows:  (a)  specially 
designed  for  use  in  the  processing 
of  petroleum,  petrochemicals,  nat¬ 
ural  gas,  or  their  fractions;  or  (b) 
having  all  flow-contact  surfaces 
made  of  or  lined  with  any  of  the 
materials  specified  In  footnote  l;1 
and  specially  designed  parts  and 
accessories,  n.e.c. 

1  The  materials  applicable  to  the  flow-con¬ 
tact  surfaces  of  this  equipment  are  (a)  90 
percent  or  more  tantalum,  titanium,  or  zir¬ 
conium  either  separately  or  combined,  (b) 
50  percent  or  more  cobalt,  molybdenum, 
nickel  or  tungsten  either  separately  or  com¬ 
bined,  (c)  13  percent  or  more  silicon,  (d) 
steel  alloys  containing  any  combination  of 
chromium,  with  either  or  both  molybdenum 
or  tungsten  in  which  the  sum  of  the  alloy¬ 
ing  elements  exceeds  3  percent  of  the  total, 
(e)  2.5  percent  or  more  nickel,  (f)  fluoro 
and/or  sllico  resins,  (g)  glass  (acid-,  heat-, 
or  shock -resistant) ,  (h)  ceramics,  (i)  carbon, 
(J)  graphite,  or  (k)  acid/heat  resistant 
cement. 

(iii)  Technical  data  relating  to  the 
following  materials  and  equipment: 

(a)  Molecular  sieves  (for  example, 
crystalline  calcium  alumino-silicate ; 
crystalline  sodium  alumino-silicate ; 
crystalline  alkali  metal  alumino-silicates, 
etc.)  (Export  Control  Commodity  Nos. 
51460,  51470,  and  59999) ; 

(b)  Pyrolytic  graphite  (i.e.,  graphite 
and  doped  graphites  produced  by  vapor 
deposition)  in  any  form  (Export  Con¬ 
trol  Commodity  No.  66363) ;  semifin¬ 
ished  or  finished  materials  or  products 
containing  pyrolytic  graphite  as  a  stand¬ 
ing  body,  a  coating,  a  lining,  or  a  sub¬ 
strate  (Export  Control  Commodity  Nos. 
59972,  66363,  and  72996) ; 

(c)  Electric  industrial  melting  and  re¬ 
fining  furnaces  and  metal  heat-treating 
furnaces  specially  designed  for  the 
production  or  processing  of  vapor 
deposited  (pyrolytic)  graphite  or  doped 
graphites  whether  as  standing  bodies, 
coatings,  lining,  or  substrates  (Export 
Control  Commodity  No.  72992) ; 

(d)  Cementing  equipment;  sidewall 
coring  equipment;  blowout  preventers; 
fishing  tools  incorporating  integral  mov¬ 
ing  parts,  casing  cutters,  and  casing 
pullers;  drilling  control  and  surveying 
instruments;  safety  joints;  jars,  back¬ 
off  tools,  slip  or  telescopic  joints;  pipe 
and  casing  tongs,  power  type;  percus¬ 
sion  or  vibratory  attachments  for  rotary 
drilling;  and  drawworks  and  rotary 
tables  designed  for  an  input  of  150  hp 
and  over  (Export  Control  Commodity 
No.  71842) ; 

(e)  Rotary  drill  rigs  incorporating 
rotary  tables  and  with  drawworks  de¬ 
signed  for  an  input  of  150  hp  and  over; 
and  work -over  rigs  (Export  Control 
Commodity  Nos.  71842  and  73203) ; 

(/)  Rotary  rock  drill  bits  (cone  or 
roller  types),  and  specially  designed 


parts  and  accessories,  n.e.c.  (Export  Con¬ 
trol  Commodity  Nos.  69524  and  71842) ; 

<gr)  Gravity  meters  (gravimeters) 
and  specially  designed  parts  and  acces¬ 
sories  (Export  Control  Commodity  No. 
86191); 

(h)  Casing  head  and  Christmas-tree 
assemblies,  2,000  p.sJ.  and  over,  chokes 
and  components;  perforating  equip¬ 
ment;  formation  and  production  test¬ 
ers,  and  packers;  gas  lift  equipment; 
bottom  hole  pumps;  and  work-over  rigs 
(Export  Control  Commodity  Nos.  71921, 
71980,  and  71992) ; 

( i )  Well  logging  instruments  and 
equipment  and  seismograph  equipment 
except  observatory  type  (Export  Control 
Commodity  No.  72952) ; 

(j)  Acetal  resins  (Export  Control 
Commodity  No.  58110) ; 

(fc)  Alpha  trioxymethylene  (trioxane) 
(Export  Control  Commodity  No.  51208) ; 

(Z)  Ion  exchange  resins  as  follows: 
(1)  Copolymers  of  styrene  and  divinyl 
benzene  in  which  the  predominant 
functional  groups  are  either  quaternary 
ammonium  derivatives  (basic  type),  or 
the  sulfonic  radical  (acidic  type),  (2) 
mixed  bed  formulations  consisting  prin¬ 
cipally  of  resins  specified  in  (1)  of  this 
subdivision  (iii)  (l) ,  (3)  ion  exchange 
membranes  (all  types) ,  and  (4)  ion  ex¬ 
change  liquids  (Export  Control  Com¬ 
modity  Nos.  58110  and  58120) ; 

(to)  Rhenium  in  all  forms:  concen¬ 
trates,  oxides  and  compounds,  metal  and 
alloys,  and  metal  powders  (Export  Con¬ 
trol  Commodity  Nos.  28398,  51369,  51470, 
68950,  and  69899) ; 

(n)  Filament  winding  machines  de¬ 
signed  for  or  modified  for  the  manu¬ 
facture  of  rigid  structural  forms  by 
precisely  controlled  tensioning  and  posi¬ 
tioning  of  filament  yarns,  tapes,  or  rov¬ 
ings;  and  specially  designed  parts,  con¬ 
trols,  and  accessories,  n.e.c.  (Export  Con¬ 
trol  Commodity  No.  71980) ; 

(o)  Alumina,  all  types,  99  percent 
purity  and  over  (Export  Control  Com¬ 
modity  No.  51365) ; 

(p)  Silicon  carbide,  all  types,  99  per¬ 
cent  purity  and  over  (Export  Control 
Commodity  No.  51470) ; 

(g)  Phosphor  compounds  specially 
prepared  for  lasers,  including  but  not 
limited  to:  neodymium-doped  calcium 
tungstate,  dysprosium -doped  calcium 
fluoride,  eu-trifluoroethenoyl  acetonate, 
praseodymium-doped  lanthanum  tri¬ 
fluoride  (Export  Control  Commodity  No. 
53310) ; 

(r)  Voltmeters,  with  full  scale  sen¬ 
sitivity  of  10  nano  volts  or  less  (Export 
Control  Commodity  No.  72952) ; 

(s)  Hot  or  cold  isostatic  presses;  and 
specially  designed  parts  and  accessories 
(Export  Control  Commodity  No.  71980) ; 

(t)  Trimellitic  acid  and  anhydrides; 
and  pyromellitic  acid  and  its  dianhy¬ 
drides  (Export  Control  Commodity  No. 
51202) ; 

(u)  Polyimide-polyamide  resins  and 

products  made  therefrom  (Export  Con¬ 
trol  Commodity  Nos.  53332,  58120, 

59958, 66311,  and  89300); 

(t>)  Bonded,  brazed,  or  welded  struc¬ 
tural  sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  ma¬ 


terials,  manufactured  in  whole  or  in  part 
from  precipitation  hardened  stainless 
steel,  beryllium,  molybdenum,  niobium 
(columbium) ,  tantalum,  titanium, 
tungsten,  and  their  alloys,  or  any  com¬ 
bination  of  such  materials  (Export  Con¬ 
trol  Commodity  Nos.  69110  and  69899) ; 

(to)  Silica,  quartz,  carbon,  or  graphite 
fibers  in  all  forms  (for  example,  chopped 
or  macerated;  filaments,  yarns,  rovings, 
and  unwoven  tapes  for  winding  or  weav¬ 
ing  purposes;  woven  fabrics  and  tapes; 
non  woven  mats  and  felts) ;  and  com¬ 
pounds  or  compositions  (composites) 
thereof  with  laminating  resins  in  crude 
and  semifabricated  forms,  including 
molding  compositions  and  molded  shapes 
(Export  Control  Commodity  Nos.  58110, 
58120,  59972,  65180,  65380,  65543,  663S3, 
66494,  72996,  and  89300) ; 

( x )  Nonflexible  fused  fiber  optic  plates 
or  bundles  in  which  the  fiber  pitch  (cen¬ 
ter  to  center  spacing)  is  less  than  30 
microns,  and  devices  containing  such 
plates  or  bundles  (Export  Control  Com¬ 
modity  Nos.  66420,  66492,  66494,  72930, 
86111,  86112,  and  89300) ;  and 

(y)  Transonic  (Mach  0.8  to  1.4),  su¬ 
personic  (Mach  1.4  to  5.5),  hypersonic 
(Mach  5.5  to  15),  and  hypervelocity 
(above  Mach  15)  wind  tunnels  and  de¬ 
vices  (including  hotshot  tunnels,  plasma 
arc  tunnels,  shock  tunnels,  gas  tunnels, 
shock  tubes,  and  light  gas  guns)  for 
simulating  environments  at  Mach  0.8  and 
above;  and  specially  designed  parts  and 
accessories,  n.e.c.  (Export  Control  Com¬ 
modity  Nos.  71980,  72952,  86182,  86191, 
86193,  86195,  86196,  86197,  86198,  and 
86199). 

(z)  Offshore  drilling  platforms  (except 
fixed,  nonfloating  types) ;  specially  de¬ 
signed  parts  and  components  (Export 
Control  Commodity  No.  73593) ;  and 

( aa )  Methyl  methacrylate,  cross- 
linked,  hot  stretched,  clear,  film  sheeting, 
or  laminates  (Export  Control  Com¬ 
modity  No.  58120) . 

(iv)  The  limitations  set  forth  in  this 
§  379.4(e)  (1)  do  not  apply  to  the  export 
of: 

(o)  Technical  data  included  in  an  ap¬ 
plication  for  the  foreign  filing  of  a  pat¬ 
ent  provided  such  foreign  filing  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  U.S.  Patent  Office; 
and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph  (b) 
(2)  of  this  §  379.4. 

(2)  Requirement  of  written  assurance 
for  certain  additional  products  and  des¬ 
tinations.  (i)  Except  for  technical  data 
requiring  a  written  assurance  in  accord¬ 
ance  with  the  provisions  of  paragraph 
(e)  (1)  of  this  §  379.4,  and  except  as  pro¬ 
vided  in  paragraph  (v)  below;  no  export 
of  technical  data  relating  to  the  com¬ 
modities  described  below  in  this  §  379.4 
(e)  (2)  may  be  made  under  the  provisions 
of  this  General  License  GTDR,  until  the 
U.S.  exporter  has  received  a  written  as¬ 
surance  from  the  foreign  importer  that, 
unless  prior  authorization  is  obtained 
from  the  Office  of  Export  Control,  the 
importer  will  not  knowingly: 

(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W,  Y,  or  Z,  any  technical 
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data  relating  to  commodities  identified  by 
the  symbol  “W”  in  the  column  of  the 
Commodity  Control  List  indicating  the 
country  groups  for  which  a  validated  li¬ 
cense  is  required; 

(b)  Export,  directly  or  indirectly,  to 
Country  Group  Z,  any  direct  product1 
of  the  technical  data  if  such  direct  prod¬ 
uct  is  identified  by  the  symbol  “W”  in 
the  column  of  the  Commodity  Control 
List  indicating  the  country  groups  for 
which  a  validated  license  is  required;  or 

(c)  Export,  directly  or  indirectly,  to 
any  destination  in  Country  Group  W  or 
Y  any  direct  product1  of  the  technical 
data  if  such  direct  product  is  identified 
by  the  symbol  “A”  in  the  last  column 
of  the  Commodity  Control  List. 

(ii)  If  the  direct  product 1  of  any  tech¬ 
nical  data  is  a  complete  plant  or  any 
major  component  of  a  plant  which  is 
capable  of  producing  a  commodity  iden¬ 
tified  by  the  symbol  “W”  in  the  column 
of  the  Commodity  Control  List  indicating 
the  country  group  for  which  a  validated 
license  is  required,  or  appears  in  the 
U.S.  Munitions  List,  a  written  assurance 
by  the  person  who  is  or  will  be  in  control 
of  the  distribution  of  the  products  of 
the  plant  (whether  or  not  such  person 
is  the  importer)  shall  be  obtained  by  the 
U.S.  exporter  (via  the  foreign  importer), 
stating  that,  unless  prior  authorization 
is  obtained  from  the  Office  of  Export 
Control,  such  person  will  not  knowingly : 

(a)  Reexport,  directly  or  indirectly,  to 
Country  Group  W,  Y,  or  Z  the  technical 
data  relating  to  the  plant  or  the  major 
component  of  a  plant; 

(b)  Export,  directly  or  indirectly,  to 
Country  Group  Z,  the  plant  or  the  major 
component  of  a  plant  (depending  upon 
which  is  the  direct  product 1  of  the  tech¬ 
nical  data)  or  any  product  of  such  plant 
or  of  such  major  component  if  such 
product  of  the  plant  is  identified  by  the 
symbol  “W”  in  the  column  of  the  Com¬ 
modity  Control  List  indicating  the  coun- 

'  try  groups  for  which  a  validated  license 
is  required,  or  appears  in  the  U.S.  Muni¬ 
tions  List;  or 

(c)  Export,  directly  or  indirectly,  to 
Country  Group  W  or  Y,  the  plant  or  the 
major  component  of  a  plant  (depending 
upon  which  is  the  direct  product  of  the 
technical  data)  or  any  product  of  such 
plant  or  of  such  major  component,  if 
such  product  is  identified  by  the  symbol 
“A”  in  the  last  column  of  the  Commodity 
Control  List,  or  appears  in  the  U.S. 
Munitions  List. 

Note:  Pursuant  to  the  provisions  of  Cur¬ 
rent  Export  Bulletin  891,  effective  April  1, 
1964,  §  379.4(e)  (2)  (11)  (b)  and  (c)  required 
certain  written  assurances  relating  to  the  dis¬ 
position  of  the  products  of  a  complete  plant 
or  major  component  of  a  plant  which  Is  the 
direct  product  of  unpublished  technical  data 
of  U.S.  origin  exported  under  General  Li¬ 
cense  GTDR. 

Except  as  to  items  which  are  Identified  in 
the  last  column  of  the  Commodity  Control 
List  by  the  symbol  “A,”  and  Items  on  the 


'The  term  "direct  product”  used  in  this 
sentence  and  in  this  context  only  is  defined 
to  mean  the  immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 
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U.S.  Munitions  List,  the  effective  date  of  the 
written  assurance  requirements  for  plant 
products  as  a  condition  of  using  General 
License  GTDR  for  export  of  this  type  of  tech¬ 
nical  data  is  hereby  deferred  until  further 
notice,  subject  to  the  following  limitations : 

1.  The  exporter  shall,  at  least  2  weeks 
before  the  initial  export  of  the  technical  data, 
notify  the  Office  of  Export  Control,  by  letter, 
of  the  facts  required  to  be  disclosed  in  an 
application  for  a  validated  export  license 
covering  such  technical  data;  and 

2.  The  exporter  shall  obtain  from  the  per¬ 
son  who  is  or  will  be  in  control  of  the  dis¬ 
tribution  of  the  products  of  the  plant 
(whether  or  not  such  person  is  the  importer) 
a  written  commitment  that  he  will  notify 
the  U.S.  Government,  directly  or  through  the 
exporter,  whenever  he  enters  into  negotia¬ 
tions  to  export  any  product  of  the  plant  to 
any  destination  covered  by  paragraph  379.4 
(e)  (2)  (11)  (b)  above  when  such  product 
is  not  identified  by  the  symbol  “A”  in  the  last 
column  of  the  Commodity  Control  List  and 
requires  a  validated  license  for  export  to 
Country  Group  W  by  the  information  set 
forth  in  the  column  titled  “Validated  License 
Required  for  Country  Group  Shown  Below.” 
The  notification  should  state  the  product, 
quantity,  country  of  destination,  and  the  es¬ 
timated  date  of  shipment. 

Moreover,  during  the  period  of  deferment, 
the  remaining  written  assurance  requirement 
of  paragraphs  379.4(e)  (2)  (il)  (b)  and  (c)  as 
to  plant  products  which  are  Identified  by  the 
symbol  “A”  in  the  last  column  of  the  Com¬ 
modity  Control  List,  or  are  on  the  U.S.  Muni¬ 
tions  List,  will  be  waived  if  the  plant  is 
located  in  one  of  the  following  Cocom  coun¬ 
tries:  Belgium,  Canada,  Denmark,  the  Fed¬ 
eral  Republic  of  Germany,  France,  Greece, 
Italy,  Japan,  Luxembourg,  The  Netherlands, 
Norway,  Portugal,  Turkey,  and  the  United 
Kingdom. 

This  deferment  applies  to  exports  of  tech¬ 
nical  data  pursuant  to  any  type  of  contract 
or  arrangement,  including  licensing  agree¬ 
ments,  regardless  of  whether  entered  into 
before  or  after  April  1, 1964. 

(iii)  The  required  assurance  may  be  in 
the  form  of  a  letter  or  other  written 
communication  from  the  importer  or,  if 
applicable,  the  person  in  control  of  the 
distribution  of  the  products  of  a  plant; 
or  the  assurance  may  be  incorporated 
into  a  licensing  agreement  which  re¬ 
stricts  disclosure  of  the  technical  data 
to  use  only  in  authorized  destinations, 
and  prohibits  shipment  of  the  direct 
product 1  thereof  by  the  licensee  to  any 
unauthorized  destination.  An  assurance 
included  in  a  licensing  agreement  will 
be  acceptable  for  all  exports  made  dur¬ 
ing  the  life  of  the  agreement.  If  such 
assurance  is  not  received  this  general  li¬ 
cense  is  not  applicable  and  a  validated 
export  license  is  required.  An  application 
for  such  validated  license  shall  include 
an  explanatory  statement  setting  forth 
the  reasons  why  such  assurance  can¬ 
not  be  obtained. 

(iv)  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  tech¬ 
nical  data  of  the  kind  described  in  this 
§  379.4(e)  (2)  if,  at  the  time  of  export  of 
the  technical  data  from  the  United 
States,  the  exporter  knows  or  has  reason 
to  believe  that  the  direct  product 1  to  be 
manufactured  abroad  by  use  of  the  tech- 


1  The  term  “direct  product”  used  in  this 
sentence  and  in  this  context  only  is  defined 
to  mean  the  immediate  product  (including 
processes  and  services)  produced  directly  by 
use  of  the  technical  data. 
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nical  data  is  intended  to  be  exported 
directly  or  indirectly  to  any  unauthor¬ 
ized  destination. 

(v)  The  limitations  set  forth  in  this 
§  379.4(e)  (2)  do  not  apply  to  the  export 
of: 

(a)  Technical  data  included  in  an  ap¬ 
plication  for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the  reg¬ 
ulations  of  the  U.S.  Patent  Office;  and 

(b)  Technical  data  supporting  a  price 
quotation  as  described  in  paragraph 
(b)(2)  of  this  §  379.4. 

Note:  A  written  assurance  is  not  required 
for  the  export  under  this  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  in  para¬ 
graph  (e)  (1)  or  (2)  or  (5)  of  this  1379.4. 

§  379.5  Validated  license  applications. 

(a)  General.  No  technical  data,  other 
than  that  exportable  without  license  to 
Canada  or  under  general  license  to  other 
destinations,  may  be  exported  from  the 
United  States  without  a  validated  export 
license.  Such  validated  export  licenses 
are  issued  by  the  Office  of  Export  Control 
upon  receipt  of  an  appropriate  export 
application  or  reexport  request.  An  ap¬ 
plication  for  a  technical  data  license  shall 
consist  of; 

(1)  Form  FC-419,  Application  for  Ex¬ 
port  License,  accompanied  by 

(2)  Form  FC-420,  Application  Proc¬ 
essing  Card,  as  described  in  paragraph 

(d)  of  this  section,  and 

(3)  A  letter  of  explanation  described 
in  paragraph  (d)  of  this  section. 

(b)  Application  Form  FC-419.  Form 
FC-419  shall  be  completed  as  provided 
in  §  372.4,  except  that  the  items  for  pro¬ 
ducer  or  supplier,  quantity  to  be  shipped, 
Export  Control  Commodity  Number,  and 
processing  number  shall  be  left  blank. 
The  commodity  description  item  shall 
contain  a  general  statement  which  spec¬ 
ifies  the  technical  data  (e.g.,  blue  prints, 
manuals,  etc.).  In  addition,  the  words 
“TD  License”  shall  be  entered  across  the 
top  of  Form  FC-419  immediately  above 
the  printed  words  “United  States  of 
America.” 

(c)  Application  Processing  Card, 
Form  FC-420.  The  Application  Process¬ 
ing  Card,  Form  FC-420,  shall  be  com¬ 
pleted  as  provided  in  §  372.4  except  that 
the  Export  Control  Commodity  Num¬ 
ber,  processing  number,  and  commodity 
description  shall  be  omitted  and  the 
symbol  “TD”  shall  be  entered  in  the 
space  provided  for  the  processing 
number. 

(d)  Letter  of  explanation.  Each  ap¬ 
plication  shall  be  supported  by  a  com¬ 
prehensive  letter  of  explanation  in  du¬ 
plicate.  This  letter  shall  set  forth  all  the 
facts  required  to  present  to  the  Office  of 
Export  Control  a  complete  disclosure  of 
the  transaction  including,  if  applicable, 
the  following; 

(1)  The  identification  of  all  parties  to 
the  transaction; 

(2)  The  exact  project  location  where 
the  technical  data  will  be  used; 

(3)  The  type  of  technical  data  to  be 
exported; 

(4)  The  form  in  which  the  export  will 
be  made; 
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(5)  The  uses  for  which  the  data  will 
be  employed; 

(6)  An  explanation  of  the  process, 
product,  size,  and  output  capacity  of  the 
plant  or  equipment;  and 

(7)  The  availability  abroad  of  com¬ 
parable  foreign  technical  data. 

(e)  Special  provisions — (1)  Maritime 
nuclear  propulsion  plants  and  related 
commodities.  These  special  provisions  are 
applicable  to  technical  data  relating  to 
maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any  machin¬ 
ery,  device,  component,  or  equipment 
specifically  developed  or  designed  for  use 
in  such  plants  or  facilities.  Every  applica¬ 
tion  for  license  to  export  technical  data 
relating  to  any  of  these  commodities 
shall  include  the  following: 

(i)  A  description  of  the  foreign  proj¬ 
ect  for  which  the  technical  data  will  be 
furnished; 

(ii)  A  description  of  the  scope  of  the 
proposed  services  to  be  offered  by  the 
applicant,  his  consultant  (s),  and  his 
subcontractor  ( s) ,  including  all  the 
design  data  which  will  be  disclosed; 

(iii)  The  names,  addresses  and  titles 
of  all  personnel  of  the  applicant,  his 
consultant(s)  and  his  subcontractor (s) 
who  will  discuss  or  disclose  the  technical 
data  or  be  involved  in  the  design  or  de¬ 
velopment  of  the  technical  data; 

(iv)  The  beginning  and  termination 
dates  of  the  period  of  time  during  which 
the  technical  data  will  be  discussed  or 
disclosed  and  a  proposed  time  schedule  of 
the  reports  which  the  applicant  will  sub¬ 
mit  to  the  U.S.  Department  of  Commerce, 
detailing  the  technical  data  discussed  or 
disclosed  during  the  period  of  the  license; 

(v)  The  following  certification: 

I(We)  certify  that  If  this  application  is 
approved.  I  (we)  and  any  consultants,  sub¬ 
contractors,  or  other  persons  employed  or 
retained  by  us  in  connection  with  the  project 
thereby  licensed  will  not  discuss  with  or  dis¬ 
close  to  others,  directly  or  Indirectly,  any 
technical  data  relating  to  U.S.  naval  nuclear 
propulsion  plants.  I  (We)  further  certify  that 
I(we)  will  furnish  to  the  U.S.  Department  of 
Commerce  all  reports  and  information  which 
it  may  require  concerning  specific  trans¬ 
mittals  or  disclosures  of  technical  data  pur¬ 
suant  to  any  license  granted  as  a  result  of 
this  application. 

(vi)  A  statement  of  the  steps  which 
the  applicant  will  take  to  assure  that 
personnel  of  the  applicant,  his  con¬ 
sultants)  and  his  subcontractor(s)  will 
not  discuss  or  disclose  to  others  technical 
data  relating  to  U.S.  naval  nuclear  pro¬ 
pulsion  plants;  and 

(vii)  A  written  statement  of  assurance 
from  the  foreign  importer  that  unless 
prior  authorization  is  obtained  from  the 
Office  of  Export  Control,  the  importer 
will  not  knowingly  export  directly  or  in¬ 
directly  to  Country  Group  W,  Y  or  Z  the 
direct  product  of  the  technical  data. 
However,  if  the  U.S.  exporter  is  not  able 
to  obtain  this  statement  from  the  for¬ 
eign  importer,  the  U.S.  exporter  shall 
attach  an  explanatory  statement  to  his 
license  application  setting  forth  the  rea¬ 
sons  why  such  an  assurance  cannot  be 
obtained. 


(2)  Other  commodities.  For  all  appli¬ 
cations  for  licenses  to  export  to  any  des¬ 
tination  other  than  Country  Group  W,  Y, 
or  Z  technical  data  relating  to  any  of  the 
commodities  set  forth  in  this  subpara¬ 
graph  (1)  (i)-(l)  (vii),  an  applicant  shall 
attach  to  the  license  application  a  written 
statement  from  his  foreign  importer  as¬ 
suring  that  unless  prior  authorization  is 
obtained  from  the  Office  of  Export  Con¬ 
trol,  the  importer  will  not  knowingly  re¬ 
export  the  technical  data  to  any  destina¬ 
tion  or  export  the  direct  product  of  the 
technical  data  directly  or  indirectly  to 
Country  Group  W,  Y,  or  Z.  However,  if 
the  U.S.  exporter  is  not  able  to  obtain  the 
required  statement  from  his  importer 
the  exporter  shall  attach  an  explanatory 
statement  to  his  license  application  set¬ 
ting  forth  the  reasons  why  such  an  as¬ 
surance  cannot  be  obtained.  The  spe¬ 
cial  provisions  set  forth  in  this  §  379.5(e) 

(2)  are  applicable  to  technical  data  con¬ 
cerning  the  following: 

(i)  Commodities  related  to  nuclear 
weapons,  nuclear  explosive  devices,  or  nu¬ 
clear  tests,  as  described  in  §  378.1; 

(ii)  Neutron  generators,  employing  the 
electrostatic  acceleration  of  ions  and  de¬ 
signed  for  operation  without  an  external 
vacuum  system  and  specially  designed 
parts  and  accessories  for  such  neutron 
generators.  Export  Control  Commodity 
No.  72970; 

( iii )  Porous  nickel ; 

(iv)  Civil  aircraft,  civil  aircraft  equip¬ 
ment,  parts,  accessories,  or  components 
not  identified  by  the  symbol  “B”  in  the 
last  column  of  the  Commodity  Control 
List  (§  399.1) ;  and 

(v)  The  following  electronic  commod¬ 
ities: 

(a)  Electrical  and  electronic  instru¬ 
ments,  Export  Control  Commodity  Nos. 
72952  and  72999,  specially  designed  for 
testing  or  calibrating  the  airborne  direc¬ 
tion  finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  72499  and  72952; 

(b)  Airborne  electronic  transmitters, 
receivers,  and  transceivers,  Export  Con¬ 
trol  Commodity  No.  72499; 

(c)  Airborne  electronic  direction  find¬ 
ing  equipment,  Export  Control  Commod¬ 
ity  No.  72499;  and 

(d)  Airborne  electronic  navigation 
and  radar  equipment.  Export  Control 
Commodity  Nos.  72499  and  72952. 

(vi)  Watercraft  of  hydrofoil  and  hov¬ 
ercraft  (air  bubble)  design  (Export  Con¬ 
trol  Commodity  No.  73550) . 

(vii)  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Commod¬ 
ity  Control  List. 

(f)  Validity  period.  Validated  licenses 
covering  exports  of  technical  data  will 
generally  be  issued  for  a  validity  period 
of  twelve  (12)  months. 

§  379.6  Exports  under  a  validated  li¬ 
cense. 

(a)  Use  of  validated  licenses.  (1) 
The  validated  technical  data  license  need 
not  be  presented  to  the  Customs  Office 
or  post  office  but  shall  be  retained  and 
made  available  for  inspection  in  accord¬ 


ance  with  the  provisions  of  §  387.11. 

(2)  Export  licenses  shall  be  returned 
promptly  to  the  Office  of  Export  Con¬ 
trol  upon  revocation,  suspension,  or  ex¬ 
piration  of  the  validity  period.  Used  li¬ 
censes  shall  be  returned  when  fully  used. 
Unused  and  partially  used  licenses  shall 
be  returned  when  the  exporter  deter¬ 
mines  that  he  will  not  make  any  ship¬ 
ment,  or  any  further  shipment,  there¬ 
under  or  upon  expiration,  whichever 
comes  first. 

(b)  Reports  on  exports — (1)  Country 
Group  S,  T,  V,  or  X.  With  respect  to  a 
license  used  to  export  technical  data  to 
Country  Group  S,  T,  V,  or  X,  when  the 
license  is  returned,  as  provided  in  para¬ 
graph  (a)  (2)  of  this  §  379.6,  the  exporter 
shall  submit  a  statement  indicating : 

(1)  When  the  technical  data  were  ex¬ 
ported  or  when  the  technical  services 
were  rendered ;  and 

(ii)  Whether  the  export  was  total  or 
partial. 

(2)  Country  Group  W  or  Y.  With  re¬ 
spect  to  a  license  used  to  export  technical 
data  to  Country  Group  W  or  Y  when  the 
license  is  returned,  the  exporter  shall 
submit  a  statement  indicating  the 
following : 

(i)  When  the  technical  data  were  ex¬ 
ported  or  when  the  technical  services 
were  rendered; 

(ii)  Whether  the  export  or  service  was 
total  or  partial; 

(iii)  The  nature  of  the  transaction 
(e.g.,  a  sale  of  technical  data,  perform¬ 
ance  of  technical  services,  a  technical 
licensing  agreement,  a  technology  ex¬ 
change  agreement) ; 

(iv)  The  nature  of  the  payment  re¬ 
ceived  or  to  be  received  by  the  UJ3.  ex¬ 
porter  (e.g.,  pecuniary  or  other  consid¬ 
eration)  ;  and 

(v)  The  actual  or  estimated  price  of 
the  technical  data  exported,  or  services 
rendered,  or  the  actual  or  estimated  dol¬ 
lar  value  of  any  other  consideration  re¬ 
ceived  or  to  be  received.  (This  should 
include  the  payment  received  or  to  be 
received  for  engineering  and  for  any 
other  services  when  rendered,  as  well  as 
for  the  royalty  or  other  payment  re¬ 
ceived  or  to  be  received  for  a  design  or 
process  authorized  to  be  used.) 

§  379.7  Amendments. 

Requests  for  amendments  shall  be 
made  in  accordance  with  the  provisions 
of  S  372.11. 

§  379.8  Reexports  of  technical  data  and 
exports  of  the  product  manufactured 
abroad  by  use  of  United  States  tech¬ 
nical  data. 

(a)  Prohibited  exports  and  reexports. 
Unless  specifically  authorized  by  the  Of¬ 
fice  of  Export  Control,  or  otherwise  au¬ 
thorized  under  the  provisions  of  para¬ 
graph  (b)  of  this  $  379.8,  no  person  in  the 
United  States  or  in  a  foreign  country 
may: 

(1)  Reexport  any  technical  data  Im¬ 
ported  from  the  United  States,  directly 
or  indirectly,  in  whole  or  in  part,  from 
the  authorized  country  (les)  of  ultimate 
destination; 
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(2)  Export  any  technical  data  from  t.< 

the  United  Sta'tes  with  the  knowledge  C 
that  it  is  to  be  reexported,  directly  or  t: 
indirectly,  in  whole  or  in  part,  from  the 
authorized  country  (ies)  of  ultimate  des-  ( 
tination;  or  a 

(3)  Export  or  reexport  to  Country  1 
Group  W,  Y,  or  Z,  any  foreign  produced  c 
direct  product  of  U.S.  technical  data,  or  1 
any  commodity  produced  by  any  plant 
or  major  component  thereof  which  is  a  i 
direct  product  of  U.S.  technical  data,  if 
such  direct  product  or  commodity  is  cov¬ 
ered  by  the  provisions  of  §  379.4(e)  or 

§  379.5(e)  (1)  or  (2). 

(b)  Permissive  reexports.  (1)  Any 
technical  data  which  have  been  exported 
from  the  United  States  may  be  reex¬ 
ported  from  any  destination  to  any  other 
destination  provided  that,  at  the  time  of 
reexport,  the  technical  data  may  be  ex¬ 
ported  directly  from  the  United  States 
to  the  new  country  of  destination  under 
General  License  GTDA  or  GTDR  and 
provided  that  all  of  the  requirements  and 
conditions  for  use  of  these  general 
licenses  have  been  met. 

(2)  When  the  Office  of  Export  Control 
has  specifically  authorized  the  export  of 
a  commodity  from  the  United  States  to  a 
destination  in  Country  Group  W  or  Y  or 
the  reexport  of  a  U.S. -origin  commodity 
from  any  foreign  country  to  a  destination 
in  Country  Group  W  or  Y,  technical  data 
such  as  manuals,  instructional  sheets,  or 
blueprints  as  described  in,  and  subject  to 
the  conditions  of  §  379.4(b)(1)  may  be 
sent  to  the  same  destination  as  part  of 
the  same  transaction  without  separate 
specific  authorization  by  the  Office  of 
Export  Control. 

(c)  Specific  authorization  to  reexport. 
Requests  for  specific  authorization  to  re¬ 
export  technical  data  or  to  export  any 
product  thereof  as  applicable  shall  be 
submitted  to  the  Office  of  Export  Control 


technical  data  had  been  reexported  to  North  Korea,  and  to  the  Communist  con- 

Country  Group  W  or  Y,  the  written  no-  •  trolled  areas  of  Vietnam. 

tice  shall  indicate :  (b)  Cuba.  The  general  policy  is  to  deny 

(i)  The  nature  of  the  transaction  all  applications  to  export  or  reexport 
(e.g.,  a  sale  of  technical  data,  perform-  commodities  and  technical  data  to 
ance  of  technical  services,  a  technical  Cuba  except  for  certain  humanitarian 
licensing  agreement,  a  technology  ex-  transactions. 

change  agreement,  or  the  rendering  of  §  385  2  Counlry  Groups  w  and  Y. 
technical  services)  ,  U.S.S.R.  and  East  European  Com- 

(ii)  The  nature  of  the  payment  re-  munist  Countries. 

ceived,  or  to  be  received,  by  the  U.S.  ex-  _.  .  .  .  .  .. 

porter  (e.g.,  pecuniary  or  other  con-  M  The  general  policy  is  to  deny  applica- 
sideration) ;  and  tions  to  export  or  reexport  commodities 

mu  -  and  technical  data  to  the  U.S.S.R.,  Al- 

the  technical  daS  reexwrted  or  Services  bania’  Bulearia-  Czechoslovakia,  East 
£n<S or  3,e  esttaatS 

dollar  value  of  any  other  consideration  n.ia  ll  th®  exp?rt.  °.r  reexP°rt  makes  a 
received  or  to  be  received.  (This  should  significant  contribution  to  the  military  . 
include  the  navment  received  or  to  be  re-  or  economic  Potential  of  those  nations 
fnr  which  would  prove  detrimental  to  the 

ceived  for  engineering  and  for  any  other  b.HmmiI 


services  when  rendered,  as  well  as  for  the 
royalty  or  other  payment  received  or  to 
be  received  for  a  design  or  process  au¬ 
thorized  to  be  used.) 

(d)  Effect  of  foreign  laws.  No  author¬ 
ity  granted  by  the  U.S.  Office  of  Export 
Control,  or  under  the  provisions  of  the 
U.S.  Export  Control  Regulations,  to  re¬ 
export  technical  data  or  export  a  product 
thereof  shall  in  any  way  relieve  any  per¬ 
son  from  his  responsibility  to  comply 
fully  with  the  laws,  rules,  and  regulations 
of  the  country  from  which  the  reexport 
or  export  is  to  be  made  or  of  any  other 
country  having  authority  over  any  phase 
of  the  transaction.  Conversely,  no  foreign 
law,  rule,  regulation,  or  authorization 
in  any  way  relieves  any  person  from  his 
responsibility  to  obtain  such  authoriza¬ 
tion  from  the  U.S.  Office  of  Export  Con¬ 
trol  as  may  be  required  by  the  U.S.  Ex¬ 
port  Control  Regulations. 

§  379.9  Other  applicable  provisions. 

As  far  as  may  be  consistent  with  the 
provisions  of  this  Part  379,  all  of  the 


by  letter.  The  letter  shall  bear  the  words  other  provisions  of  the  Export  Control 
“Technical  Data  Reexport  Request”  im-  Regulations  shall  apply  equally  to  ex- 
mediately  below  the  heading  or  letter-  ports  of  technical  data  and  to  applica- 


head.  The  letter  shall  contain  all  of  the 
information  required  under  §  379.5(a) 
(3).  Any  request  for  extension  of  such 
authorization  shall  similarly  be  submit¬ 
ted  by  letter.  Authorization  to  reexport, 
if  granted,  will  be  issued  with  a  validity 
period  of  12  months  on  Form  IA-L-71  or 
by  means  of  a  letter  from  the  Office  of 
Export  Control.  Reexport  authorization 
shall  be  returned  promptly  to  the  Office 
of  Export  Control  upon  revocation,  sus¬ 
pension,  or  expiration  of  the  validity  pe¬ 
riod.  Used  authorizations  shall  be  re¬ 
turned  when  fully  used.  Unused  and 
partially  used  authorizations  shall  be 
returned  when  the  person  authorized  to 
reexport  determines  that  he  will  not 
make  any  shipment,  or  further  shipment 
thereunder  or  upon  expiration  of  the  au¬ 
thorization,  whichever  comes  first.  After 
the  reexport  of  the  technical  data  has 
been  completed,  the  Office  of  Export  Con¬ 
trol  shall  also  be  given  a  notice  in  writ¬ 
ing  indicating: 

(1)  When  the  technical  data  were  re¬ 
exported  or  when  the  technical  services 
were  rendered;  and 

(2)  Whether  the  reexport  or  service 
was  total  or  partial.  In  addition,  if  the 


tions  for  licenses  and  licenses  issued 
under  this  part. 

PARTS  380—384  [Reserved] 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS  1 

Sec. 

385.1  Country  Group  Z. 

385.2  Country  Groups  W  and  Y;  U.S.S.R. 

and  East  European  Communist 
Countries. 

385.3  Country  Group  S;  Southern  Rhodesia. 

385.4  Country  Group  V. 

385.5  Canada. 

Authority  :  The  provisions  of  this  Part  385 
Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10045,  26  F.R.  4487,  3  CFR  1969- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  385.1  Country  Croup  Z. 

(a)  Asian  Communist  Countries.  The 
general  policy  is  to  deny  all  applications 
to  export  or  reexport  commodities  and 
technical  data  to  Communist  China, 

1  See  Supplement  1  to  Part  370  for  listing 
of  Country  Groups. 


national  security  and  welfare  of  the 
United  States.  Generally,  applications  to 
export  or  reexport  commodities  identified 
on  the  Commodity  Control  List  (§  399.1) 
as  being  under  licensing  control  to  all 
foreign  destinations,  and  technical  data 
related  thereto,  are  denied  to  the  above- 
named  countries  unless  the  U.S.  Depart¬ 
ment  of  Commerce  determines,  on  a 
case-by-case  basis  that  the  commodities 
or  technical  data  are  for  a  civilian  use 
or  would  otherwise  not  make  a  signifi¬ 
cant  contribution  to  the  military  or  eco¬ 
nomic  potential  of  the  country  of  desti¬ 
nation  that  would  be  detrimental  to  U.S. 
national  security  and  welfare. 

§  385.3  Country  Group  S:  Southern 
Rhodesia. 

The  general  policy  is  to  deny  applica¬ 
tions  to  export  or  reexport  commodities 
and  technical  data  to  Southern  Rhodesia, 
unless  the  commodities  and  technical 
data  are  intended  strictly  for  (a)  medical 
purposes,  (b)  use  in  schools  and  other 
educational  institutions,  (c)  the  essen¬ 
tial  needs  of  recognized  charitable  in¬ 
stitutions,  or  (d)  foodstuffs  required  in 
special  humanitarian  circumstances. 

§  385.4  Country  Group  V. 

(a)  Republic  of  South  Africa.  The 
general  policy  is  to  deny  applications  to 
export  or  reexport  commodities  and 
technical  data  to  the  Republic  of  South 
Africa  when  there  is  a  likelihood  of 
military1  end  use.  Otherwise,  the  policy  is 
the  same  as  for  other  nations  in  Country 
Group  V. 

(b)  Other  countries  in  Group  V.  For 
other  countries  in  Group  V,  the  general 
policy  is  one  of  approval  of  all  applica¬ 
tions.  License  applications  for  these 
countries  are  required  primarily  to  as¬ 
sure  that  the  commodity  or  technical 

i  data  to  be  exported  or  reexported  is  in¬ 
tended  for  the  stated  end  use  and  will 
■  not  be  reexported  or  diverted  contrary  to 
i  the  U.S.  national  interest. 

(c)  Yugoslavia.  The  general  policy  is 
to  apply  to  Yugoslavia  the  same  export 
licensing  criteria  as  are  in  effect  for 

'  other  nations  in  Country  Group  V  (e.g., 
j  France,  West  Germany,  Italy,  etc.) .  (See 
1  §  375.4  for  the  submission  of  a  Yugoslav 

'•  End-Use  Certificate  as  a  supporting 
document  for  license  applications.) 

;  (d)  Vietnam.  Any  license  application 

(Form  FC-419),  consignee/purchaser 
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statement  (Form  FC-842  and  843) 

(§  375.2),  and  destination  control  state¬ 
ment  (§386.6)  that  refers  to  Vietnam 
shall  specify  which  of  the  following  areas 
is  referred  to: 

(1)  Communist-controlled  areas  of 
Vietnam. 

(2)  Republic  of  Vietnam  (areas  not 
under  Communist  control). 

(e)  Trieste.  Any  license  application 
that  refers  to  Trieste  shall  specify  which 
of  the  following  areas  is  referral  to: 

(1)  The  area  of  Trieste  under  Italian 
civil  administration. 

(2)  The  area  of  Trieste  under  Yugo¬ 
slav  civil  administration. 

§  385.5  Canada. 

Except  as  indicated  below,  the  gen¬ 
eral  policy  is  to  permit  shipments  of 
commodities  and  technical  data  to 
Canada  for  consumption  or  use  in  that 
country  without  an  export  license.  When 
the  commodities  or  technical  data  are 
transiting  Canada  or  are  intended  for 
reexport  from  Canada  to  another  for¬ 
eign  destination  and  such  shipment 
would  require  a  validated  license  if  made 
directly  from  the  United  States  to  that 
destination,  an  export  license  or  reex¬ 
port  authorization  is  required.  The  li¬ 
censing  action  will  be  based  on  the  policy 
applicable  to  a  direct  shipment  from 
the  United  States  to  such  other  destina¬ 
tion.  (See  §  374  for  commodities  in 
transit  via  Canada.)  A  validated  license 
also  is  required  for  export  to  Canada  if 
the  export  is  (a)  for  certain  copper  com¬ 
modities  (§  373.3);  (b)  related  to  nu¬ 
clear  weapons,  nuclear  explosive  devices 
or  nuclear  testing  as  described  in  §§  376.3 
or  379.5(e) ;  or  (c)  the  Commodity  Con¬ 
trol  List  (§  399.1)  indicates  that  a  vali¬ 
dated  license  is  required  for  export  to 
Canada. 


PART  386— EXPORT  CLEARANCE 

Sec. 

386.1  General  export  clearance  require¬ 

ments. 

886.2  Presentation  and  use  of  validated 

license. 

386.3  Shipper’s  export  declaration. 

386.4  Conformity  of  documents  for  vali¬ 

dated  license  shipments. 

386.5  General  destination  control  require¬ 

ments. 

386.6  Destination  control  statements. 

886.7  Shipping  tolerance. 

886.8  Clearance  at  ports  of  origin. 

886.9  Authority  of  customs  offices  and 

postmasters  in  clearing  shipments. 

386.10  Return  or  unloading  of  cargo  at  di¬ 

rection  of  TJ.S.  Department  of 
Commerce. 

386.11  Other  applicable  laws  and  regula¬ 

tions. 

Authority  :  The  provisions  of  this  Part  386 
Issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  FE.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  P.R.  7008, 
3  CFR  1959-1963  Comp. 

§  386.1  General  export  clearance  re¬ 
quirements. 

(a)  Responsibility  of  licensee  and 
agent.  Under  the  Export  Control  Regu¬ 
lations,  the  exporter  to  whom  a  validated 
license  is  issued  or  who  undertakes  to 
export  under  a  general  license  is  legally 
responsible  for  the  proper  use  of  that  li¬ 


cense  and  for  the  due  performance  of  all 
its  terms  and  provisions.  This  responsi¬ 
bility  continues  even  when  he  acts 
through  a  freight  forwarder  or  other 
forwarding  agent. 

(b)  Exports  by  water  or  air  carrier.  (1) 

No  exporter  or  his  agent,  including  any 
carrier,  shall  load  or  carry  or  permit 
loading  or  carrying  onto  an  exporting 
carrier,  or  present  to  the  customs  office 
for  inspection  and  clearance  for  export, 
any  commodity  until: 

(i)  For  validated  license  shipments:  A 
validated  license  therefor  has  been  pre¬ 
sented  to  the  customs  office;  and  a  re¬ 
lated  duly  executed  Shipper’s  Export 
Declaration,1  in  the  requisite  number  of 
copies,  covering  such  commodity  has 
been  presented  to  and  authenticated  by 
the  customs  office,  and  a  copy  returned 
to  the  person  presenting  it  for  delivery 
to  the  exporting  carrier. 

(ii)  For  general  license  shipments:  A 
duly  executed  declaration,  in  the  req¬ 
uisite  number  of  copies  and  consistent 
with  the  provisions  of  an  applicable  gen¬ 
eral  license,  has  been  presented  to  and 
authenticated  by  the  customs  office,  and 
a  copy  returned  to  the  person  presenting 
it  for  delivery  to  the  exporting  carrier. 
Where  the  filing  of  a  declaration  is  not 
required  by  the  Export  Control  Regula¬ 
tions  or  by  the  Census  Bureau  Foreign 
Trade  Statistics  Regulations,  an  oral 
declaration  describing  the  commodity 
about  to  be  exported  and  identifying  the 
applicable  general  license  shall  be  made 
to  the  customs  office  at  the  port  of  export. 

(2)  No  carrier  shall  load  or  carry  any 
commodity  onto  an  exporting  carrier  or 
permit  any  commodity  to  be  loaded  or 
carried  onto  an  exporting  carrier  for 
export  by  water  or  air,  until  such  car¬ 
rier  has  received  its  copy  of  the  authen¬ 
ticated  Shipper’s  Export  Declaration  as 
provided  in  the  Census  Bureau  Foreign 
Trade  Statistics  Regulations. 

(c)  Exports  by  mail — (1)  Shipments 
requiring  a  validated  license — (i)  Gen¬ 
eral  requirements.  No  person  shall  export 
any  commodity  by  mail,  Including  sur¬ 
face  and  air  parcel  post,  until: 

(a)  A  validated  license  therefor  has 
been  presented  to  the  postmaster  at  the 
place  of  mailing,  together  with  a  related 
duly  executed  Shipper’s  Export  Declara¬ 
tion  covering  the  commodity  to  be  so 
mailed,  whether  or  not  a  Declaration  is 
required  by  the  Census  Bureau  Foreign 
Trade  Statistics  Regulations;  and 

(b)  The  sender  (exporter)  has  entered 
the  complete  validated  license  number 
on  the  address  side  of  the  package  and 
on  the  declaration. 

(ii)  Partial  shipments,  (a)  Where 
more  than  one  shipment  is  to  be  made 
against  a  validated  license,  the  sender 
(exporter)  shall  file  the  license  with  a 
customs  office  (instead  of  surrendering 
it  to  the  postmaster)  and  present  a  copy 


1  Shipper’s  Export  Declaration,  Form  7525- 
V,  may  be  obtained  from  the  Superintendent 
of  Documents,  TJ.S.  Government  Printing  Of¬ 
fice,  Washington,  D.C.  20402,  local  customs 
offices,  and  U.S.  Department  of  Commerce 
Field  Offices  (see  list  on  page  1  under  Field 
Office  Addresses) .  Price  of  the  form  is  $1  for 
a  pad  of  100. 


of  the  declaration  covering  each  ship¬ 
ment  to  that  customs  office  for  authen¬ 
tication.  The  authenticated  declaration, 
in  addition  to  the  declaration  required 
under  paragraph  (i)  (a)  above,  shall  be 
surrendered  to  the  postmaster  at  the 
time  of  mailing. 

(b)  If  a  declaration  is  authenticated 
before  the  license  expires,  but  shipment 
is  delayed  beyond  that  time,  the  licensee 
shall  obtain  an  extension  of  the  license 
(or  a  new  license)  and  shall  present  a 
new  declaration  to  the  customs  office  for 
authentication.  The  new  declaration 
shall  be  clearly  marked  “Amended.”  It 
shall  be  submitted  together  with  the  pre¬ 
viously  authenticated  declaration,  which 
will  be  retained  by  the  customs  office. 

(2)  Shipments  under  a  general  li¬ 
cense — (i)  Declaration  required.  The 
sender  (exporter)  shall  present  to  the 
postmaster  at  the  place  of  mailing  a  duly 
executed  declaration  for  each  commer¬ 
cial  shipment  under  a  general  license 
from  one  business  concern  to  another 
business  concern  when  the  shipment  con¬ 
sists  of  a  commodity  (ies)  valued  at  $100 
or  more,  unless  otherwise  set  forth  in  the 
Census  Bureau  Foreign  Trade  Statistics 
Regulations. 

(ii)  Designation  on  declaration  and 
package.  The  sender  (exporter)  shall  en¬ 
ter  on  the  declaration  the  designation  of 
the  general  license  under  which  the  com¬ 
modity  (ies)  is  being  exported.  The  same 
designation  shall  be  entered  on  the  ad¬ 
dress  side  of  the  package,  followed  by 
the  phrase  “Export  License  Not  Re¬ 
quired.”  No  notation  need  be  made  on 
the  package  if  the  export  is  made  under 
General  License  GTDA  or  GTDR.  The 
general  license  designation  and  phrase 
constitute  a  certification  by  the  sender 
to  the  postmaster  and  to  the  Office  of 
Export  Control  that  the  shipment  is 
made  under  the  authority  of  the  general 
license  indicated. 

(3)  Gift  parcels.  If  the  sender  is  ship- 
pinga  gift  parcel  under  General  License 
GIFT,  he  must  place  the  word  “Gift”  on 
the  customs  declaration  tag,  as  well  as 
the  words  “Gift — Export  License  Not 
Required”  on  the  address  side  of  the 
wrapper.  In  this  instance,  the  word 
“Gift”  is  the  general  license  designation. 
(See  §  371.18.) 

(d)  Exports  by  means  other  than 
water,  air,  or  mail.  No  person  shall  ex¬ 
port  any  commodity  by  means  other  than 
by  water,  air,  or  mail,  until: 

(1)  A  validated  license,  where  re¬ 
quired  by  the  provisions  of  the  Export 
Control  Regulations,  has  been  pre¬ 
sented  to  the  customs  office  at  the  port 
of  export  from  the  United  States;  and 

(2)  A  duly  executed  declaration  has 
been  presented  to  the  customs  officer  and 
authenticated  by  him  prior  to  inspection. 

Where  no  validated  license  is  required,  a 
duly  executed  declaration  consistent  with 
the  provisions  of  an  applicable  general 
license  shall  be  presented  for  authenti¬ 
cation,  prior  to  inspection,  to  the  customs 
office  at  the  port  of  export.  Where  the 
filing  of  a  declaration  is  not  required,  an 
oral  declaration,  describing  the  commod¬ 
ity  and  the  applicable  general  license. 
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shall  be  made  to  the  customs  office  at 
the  port  of  export. 

(e)  Exports  to  Canada.  No  person  shall 
export  any  commodity  to  Canada  until 
a  duly  executed  Shipper’s  Export  Decla¬ 
ration  consistent  with  the  Census  Bureau 
Foreign  Trade  Statistics  Regulations  has 
been  presented  to  and  authenticated  by 
the  customs  office.  Where  the  Census  Bu¬ 
reau  Foreign  Trade  Statistics  Regula¬ 
tions  do  not  require  a  declaration,  or 
where  a  delay  in  filing  a  declaration  is 
authorized,  an  oral  declaration  shall  be 
made  to  the  customs  office  at  the  port  of 
export,  describing  the  commodities  to  be 
exported  and  stating  that  they  are  for 
export  to  Canada. 

(f)  Exception  for  shipments  under 
$100.  A  shipment,  other  than  by  mail, 
to  Canada  or  to  Country  Group  S,  T,  or 
V  does  not  require  a  Shipper’s  Export 
Declaration  if  the  shipment  is  valued  at 
less  than  $100  and  is  not  made  under  a 
validated  export  license  or  under  General 
License  GLV.  (For  shipments  by  mail, 
see  paragraph  (c)  (2)  (i)  of  this  §  386.1.) 
As  used  in  this  paragraph  (f ) ,  a  “ship¬ 
ment”  is  defined  as  all  commodities  clas¬ 
sified  under  a  single  seven-digit  Sched¬ 
ule  B  number,  shipped  on  the  same  ex¬ 
porting  carrier,  from  one  exporter  to  one 
importer.1  Other  exceptions  to  the  re¬ 
quirement  for  a  Shipper’s  Export  Dec¬ 
laration  are  set  forth  in  this  Part  386 
and  in  Part  371.  A  complete  list  of  such 
exceptions  is  set  forth  in  Subpart  D  of 
the  Census  Bureau  Foreign  Trade  Sta¬ 
tistics  Regulations. 

(g)  Exception  to  clearance  require¬ 
ments  for  “port-of -origin  procedure.” 
Under  circumstances  specified  in  §  386.8 
clearance  of  certain  shipments  may  be 
effected  at  designated  ports  of  origin  be¬ 
fore  movement  of  the  shipment  to  and 
through  the  port  from  which  it  will  leave 
the  United  States. 

§  386.2  Presentation  and  use  of  vali¬ 
dated  license.2 

(a)  License  valid  for  shipment  from 

any  port.  A  license  may  be  used  for  ex¬ 
ports  from  the  United  States  from  any 
port  of  export,  or  port  of  origin  listed  in 
§  386.8(c),  unless  otherwise  provided  by 
the  Office  of  Export  Control.  Commod¬ 
ities  or  technical  data  which  leave  the 
United  States  at  one  port,  cross  adjacent 
foreign  territory,  and  reenter  the  United 
States  at  another  port  before  final  ex¬ 
port  to  a  foreign  country  will  be  treated 
as  an  export  at  the  last  U.S.  port  of 
export. 

(b)  Signature  on  license.  The  vali¬ 
dated  export  license  document.  Form 
FC-628,  presented  to  the  customs  office 
or  postmaster  must  bear  on  the  reverse 
side  the  following  signatures: 

(1)  Licensee.  At  the  top  left,  on  the 
line  reading  “signature  of  licensee,”  the 
signature  of  the  licensee,  by  himself,  or 


1  See  “Schedule  B,  Statistical  Classification 
of  Domestic  and  Foreign  Commodities  Ex¬ 
ported  from  the  United  States,”  published 
by  the  Bureau  of  the  Census. 

*  Provisions  relating  to  the  export  clearance 
of  technical  data  under  a  validated  license 
are  set  forth  in  §  379.6(a). 


for  him  by  a  duly  authorized  officer, 
employee,  or  agent. 

(2)  Person  presenting  license.  At  the 
top  right,  on  the  line  reading  “signature 
of  person  presenting  license,”  the  signa¬ 
ture  of  the  licensee  or  of  an  officer  or 
employee  of  either  the  licensee  or  the 
forwarding  agent  who  is  authorized  to 
sign  the  declaration  accompanying  such 
license. 

(c)  Filing  of  license  at  time  of  first 
shipment.  A  validated  license  (except  a 
Project  License  or  a  Distribution  Li¬ 
cense)  must  be  presented  to  and  filed 
with  the  customs  office  before  any  com¬ 
modity  is  loaded  or  carried  onto  an  ex¬ 
porting  carrier.  In  the  case  of  a  shipment 
by  mail,  the  validated  license  shall  be 
presented  to  the  postmaster  or  to  the 
customs  office  when  the  declaration  cov¬ 
ering  the  first  partial  shipment  under 
that  license  is  presented  for  export. 

(d)  Subsequent  shipments  from  port 
where  license  is  filed.  If  a  partial  ship¬ 
ment  is  made,  the  validated  export  li¬ 
cense  will  be  appropriately  endorsed  and 
held  by  the  customs  office  until  shipment 
is  completed  or  the  license  expires.  On 
any  subsequent  shipment  under  the  li¬ 
cense,  a  duly  executed  declaration  shall 
be  filed. 

(e)  Simultaneous  or  subsequent  ship¬ 
ment  from  another  port — (1)  Transmit¬ 
tal  of  approval.  If  part  of  the  export  is  to 
be  made  from  another  port,  the  licensee 
shall  request  the  customs  office  holding 
the  license  to  transmit  to  the  customs 
office  at  the  other  port  of  export  author¬ 
ization  to  clear  the  requested  ship¬ 
ments).  This  request  may  cover  any 
part  of  the  quantity  licensed,  and  the 
export  may  be  made  in  either  a  single 
shipment  or  in  any  number  of  partial 
shipments.  The  customs  office  holding 
the  license  shall  record  on  the  back  of 
the  license  each  additional  port  of  export 
from  which  shipment  is  to  be  made  and 
the  commodity  and  quantity  to  be 
shipped  from  each  additional  port  of  ex¬ 
port.  If  any  part  of  the  quantity  author¬ 
ized  for  shipment  from  another  port  is 
not  shipped,  the  licensee  or  his  agent  may 
request  an  appropriate  modification  of 
the  authorization  as  recorded  on  the  back 
of  the  license.  Such  request  shall  be  sub¬ 
mitted  as  follows: 

(1)  License  in  possession  of  customs 
office.  The  licensee  or  his  agent  shall  re¬ 
quest  the  customs  office  to  which  the 
approval  was  sent  to  notify  the  customs 
office  holding  the  license  to  amend  the 
previous  endorsement  of  the  intended 
shipment.  This  applies  whether  or  not 
the  license  would  have  been  completed 
by  the  intended  shipment. 

(ii)  License  returned  by  customs  office 
to  the  Office  of  Export  Control.  A  new 
license  application  may  be  submitted 
covering  the  unshipped  quantity,  to¬ 
gether  with  a  letter  explaining  the  facts 
and  identifying  the  customs  office  to 
which  the  approval  was  sent. 

(2 )  Transmittal  of  license.  As  an  alter¬ 
native  to  the  above  procedure,  the  cus¬ 
toms  office  holding  the  license  is  au¬ 
thorized  to  transmit  the  license  by  mail  to 
the  customs  office  at  another  port  of  ex¬ 


port,  upon  written  request  by  the  licensee 
stating  that  the  license  will  no  longer 
be  used  at  the  port  at  which  it  is 
deposited. 

(3)  Exceptions.  The  above  procedures 
do  not  apply  to  a  license  which  specifies 
that  a  shipment  is  authorized  for  clear¬ 
ance  at  a  particular  port  of  export. 

(f)  Shipments  against  expiring  license. 
(1)  Commodities  ready  for  loading  or 
laden. 

(1)  Commodities  which  are  (a)  laden 
aboard  the  exporting  carrier,  or  (b) 
ready  for  lading  and  located  on  a  pier 
for  lading,  and  not  for  storage,  prior  to 
midnight  of  the  expiration  date  of  a  li¬ 
cense,  may  depart  with  the  vessel  even 
though  the  vessel  does  not  clear  until 
after  the  expiration  date  of  the  license. 

(ii)  Further,  where  the  vessel  is  ex¬ 
pected  to  be  available  at  the  pier  for 
loading  before  the  license  expires,  but 
exceptional  and  unforeseen  circum¬ 
stances  delay  it,  the  commodities  may  be 
exported  without  an  extension  of  the 
license,  if  in  the  judgment  of  the  customs 
office  undue  hardship  would  otherwise 
result. 

(2)  Commodities  in  transit  to  port  of 
export.  Commodities  in  transit  to  the 
port  of  export  prior  to  midnight  of  the 
expiration  date  of  the  license,  but  delayed 
by  exceptional  and  unforeseen  circum¬ 
stances,  may  be  cleared  for  export,  at  the 
discretion  of  the  customs  office,  within 
5  days  following  the  expiration  date  of 
the  license  if  in  the  judgment  of  the 
customs  office  undue  hardship  would 
otherwise  result.  The  customs  office  may 
require  the  exporter  to  submit  a  bill  of 
lading  or  other  evidence  that  the  ship¬ 
ment  was  in  transit  to  the  port  of  export 
prior  to  the  expiration  date  of  the  li¬ 
cense  and  was  delayed  in  transit. 

(3)  Other  shipments.  A  shipment  not 
coming  within  the  above  provisions  may 
not  be  exported  against  an  expiring  li¬ 
cense,  unless  the  license  is  extended  by 
the  Office  of  Export  Control. 

(g)  Reexport  of  shipments  returned  to 
the  United  States.  A  shipment  returned 
to  the  United  States  because  of  failure 
or  inability  of  the  exporting  carrier  to 
deliver  it  to  its  intended  destination  may 
be  reexported  without  a  new  license  to 
the  consignee  and  destination  to  which 
it  was  originally  made:  Provided,  That 
satisfactory  evidence  of  the  validity  of 
the  original  export  is  submitted  to  a 
customs  office.  Such  evidence  may  be  a 
copy  of  the  original  declaration,  or  the 
exporting  carrier’s  outward  manifest, 
or  such  other  evidence  as  the  customs  of¬ 
fice  may  require.  If  a  commodity  (ies)  is 
to  be  reexported  to  other  than  the 
original  consignee,  it  must  be  treated 
as  a  new  export  and  is  subject  to  current 
regulations  of  the  Office  of  Export  Con¬ 
trol  regarding  the  specific  com¬ 
modity  (ies)  . 

§  386.3  Shipper's  Export  Declaration. 

(a)  Authentication  requirement.  All 
copies  of  Shipper’s  Export  Declarations 
that  are  required  to  be  presented  to  a 
customs  office  shall  be  authenticated  by 
the  customs  office  at  the  port  of  export. 
No  customs  officer  shall  authenticate  a 
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declaration  unless  he  is  satisfied,  after 
comparing  it  with  the  applicable  vali¬ 
dated  export  license  or  general  license 
and  with  such  other  relevant  informa¬ 
tion  as  he  may  have,  that: 

(1)  Export  of  the  commodity  (ies)  de¬ 
scribed  in  the  declaration  is  authorized 
under  the  license: 

(2)  Statements  in  the  declaration  are 
identical  in  all  respects  with  the  contents 
of  the  validated  license,  or  with  the 
terms,  provisions,  and  conditions  of  the 
general  license; 

(3)  Statements  in  the  declaration  are 
set  forth  in  a  manner  that  permits  cus¬ 
toms  officers  (or  other  authorized  per¬ 
sons  to  whom  the  declaration  may  be 
shown  or  delivered)  to  determine 
whether  the  export  complies  with  the 
contents  of  the  validated  license,  or  the 
terms,  provisions,  and  conditions  of  the 
general  license:  and 

(4)  The  shipment  is  or  will  be  avail¬ 
able  for  inspection  and  has  not  been 
loaded  on  an  exporting  carrier. 

(b)  Authenticated  declaration  as  ex¬ 
port  control  document.  When  authenti¬ 
cated  by  the  customs  office,  a  Shipper’s 
Export  Declaration  shall  be  deemed  to 
be  a  document,  Issued  pursuant  to  the 
Export  Control  Regulations,  evidencing 
the  existence  of  a  validated  export  li¬ 
cense  or  permission  for  an  export  under 
an  applicable  general  license.  Such 
document  may  be  used  only  by  the  ex¬ 
porter  or  his  duly  authorized  forwarding 
agent  for  the  purpose  of  clearing  for 
export  or  otherwise  facilitating  or  effect¬ 
ing  the  export  of  a  commodity  (ies)  re¬ 
quiring  a  validated  or  general  license 
under  the  Export  Control  Regulations 
issued  pursuant  to  the  Export  Control 
Law. 

(c)  Limitation  of  effective  period  of 
declaration.  No  declaration  shall  be 
authenticated  or  used  to  clear,  or  other¬ 
wise  facilitate  or  effect,  an  export  after 
the  expiration  of  the  applicable  validated 
license  or  after  the  termination  of  the 
applicable  general  license,  except  as 
provided  in  §§  372.9(d)  and  386.2(f). 
The  validity  period  of  an  export  license 
includes  any  extension  provided  by  any 
saving  clause  or  regulation. 

(d)  Rejection  of  declarations.  The 
customs  office  shall  reject  any  declara¬ 
tion  which  does  not  comply  with  the 
provisions  of  this  Part  386. 

(e)  Who  may  submit  declaration  for 
authentication.  A  declaration  may  be 
submitted  to  the  customs  office  for 
authentication  only  by  the  exporter  or 
his  carrier  or  the  duly  authorized  for¬ 
warding  agent  of  the  exporter.  A  carrier, 
not  otherwise  acting  as  a  forwarding 
agent,  may  deliver  an  executed  declara¬ 
tion  to  the  customs  office  without  specific 
authorization  from  the  exporter. 

(f)  Forwarding  agent — (1)  Definition 
of  “forwarding  agent.”  For  the  purpose 
of  this  Part  386,  a  “forwarding  agent” 
means  a  person  authorized  by  an  ex¬ 
porter  to  perform  for  the  exporter  actual 
services  which  facilitate  the  export  of 
the  commodities  or  technical  data  de¬ 
scribed  in  the  declaration.  These  serv¬ 
ices  include,  but  are  not  limited  to, 
preparing  the  declaration  and  clearing 
the  shipment  by  submission  of  docu¬ 


ments  to  the  customs  officers  or  export 
control  officers.  A  “forwarding  agent” 
need  not  be  a  person  regularly  engaged 
in  the  freight  forwarding  business.  A 
"forwarding  agent”  shall  be  designated 
by  the  exporter  in  writing  in  the  power 
of  attorney  set  forth  on  the  declaration 
or  in  a  general  power  of  attorney,  or 
other  written  form,  subscribed  and 
sworn  to  by  a  duly  authorized  officer  or 
employee  of  the  exporter. 

(2)  Forwarding  agent  as  true  agent. 
Unless  the  exporter  otherwise  states  in 
writing  in  the  power  of  attorney  or  other 
written  form,  the  forwarding  agent 
named  by  the  exporter  shall  be  deemed 
to  be  the  true  agent  of  the  exporter  for 
export  control  and  customs  purposes. 
However,  it  is  not  intended  that  the 
power  of  attorney  or  other  authoriza¬ 
tion  designating  a  forwarding  agent 
should  constitute  such  agent  the  sole  and 
exclusive  forwarding  agent  of  the  ex¬ 
porter  for  all  exports.  Where  a  forward¬ 
ing  agent  is  suggested  by  the  foreign 
buyer  in  a  transaction  (rather  than  by 
the  seller  in  the  United  States)  a  form 
of  designation  on  the  declaration  which 
limits  the  authority  granted  to  the  par¬ 
ticular  transaction  involved  would  be 
appropriate.  The  seller  may,  however, 
insist  that  the  agent  for  the  foreign 
buyer  apply  for  the  license.  (See 
§  372.3(b)(1).) 

(3)  Form  of  powers  of  attorney.  The 
sample  form,  “Power  of  attorney — Des¬ 
ignation  of  Forwarding  Agent”  fixes  re¬ 
sponsibility  of  the  exporter  for  exports 
made  through  a  forwarding  agent.  The 
form  is  suggested  since  it  conforms  to 
usual  business  practice  in  establishing 
agency  relationship,  but  it  is  not  man¬ 
datory.  The  exporter  may  use  any  writ¬ 
ten  form  of  designation,  provided  it  is 
subscribed  and  sworn  to  before  a  notary 
public,  or  other  person  authorized  to  ad¬ 
minister  oaths,  by  a  duly  authorized  of¬ 
ficer  or  employee  of  the  exporter.  Such 
authorization  shall  clearly  indicate  that 
the  party  named  is  authorized  to  repre¬ 
sent  the  exporter  for  export  control  and 
customs  purposes.  The  extent  of  the  au¬ 
thority,  as  in  the  power  of  attorney,  may 
be  restricted  with  respect  to  time,  coun¬ 
try,  commodity,  specific  license,  or  other 
matter.  Such  documents  may  also  be 
used  to  designate  one  or  more  employees, 
or  other  persons,  such  as  an  export  man¬ 
ager  or  agent,  to  in  turn  appoint  as  many 
forwarding  agents  as  may  be  required. 

(4)  Redelegation  of  agent’s  authority. 
If  a  forwarding  agent  signs  and  swears 
to  a  declaration  for  clearance  of  an  ex¬ 
port  through  a  port  where  he  has  no 
office,  he  shall  furnish  an  authorization 
in  writing  to  the  person  who  will  actually 
present  the  declaration  to  the  customs 
office.  He  may  also  redelegate  to  another 
forwarding  agent  his  authority  to  sign, 
swear  to,  and  present  declarations  for 
authentication  at  such  port:  Provided, 
That  the  authorization  from  the  exporter 
permits  such  redelegation  or  he  obtains 
other  written  evidence  of  consent  from 
the  exporter.  Proof  of  the  authority  of 
any  person  signing  a  power  of  attorney 
or  other  authorization  may  be  required. 
In  general,  however,  such  proof  will  be 


required  only  when  there  is  some  reason 
to  doubt  the  authority  of  the  person 
involved. 

(5)  Record  and  proof  of  agent’s  au¬ 
thority.  The  power  of  attorney  or  other 
authorization  from  the  exporter  shall  be 
retained  on  file  in  the  forwarding  agent’s 
office  while  the  authorization  is  in  force 
and  for  a  period  of  3  years  after  the  last 
action  taken  by  the  forwarding  agent 
under  the  authority.  During  this  reten¬ 
tion  period,  the  forwarding  agent  shall 
make  his  delegation  of  authority  from 
the  exporter  available  for  inspection  on 
demand,  in  accordance  with  the  provi¬ 
sions  of  §  387.11(f).  This  recordkeeping 
and  inspection  requirement  also  applies 
to  any  redelegation  of  the  forwarding 
agent’s  authority  and  to  any  person  to 
whom  the  forwarding  agent  redelegates 
his  authority. 

(For  further  recordkeeping  requirements  see 
S  387.11.) 

(g)  Presentation.  When  a  declaration 
is  required,  it  shall  be  presented  to  the 
customs  office  at  the  port  of  export,  or  to 
the  postmaster  at  the  post  office  from 
which  the  shipment  is  mailed,  in  the 
number  of  copies  specified  in  paragraph 

(i)  below. 

(h)  Statements  on  declaration.  Where 
a  declaration  is  presented  to  a  customs 
office  or  postmaster,  the  exporter  repre¬ 
sents  that: 

(1)  All  statements  and  information  in 
the  declaration  have  been  furnished  by 
him  or  on  his  behalf  for  the  purpose  of 
effecting  an  export  under  the  Export 
Control  Regulations ; 

(2)  Export  of  the  commodity  (ies)  or 
technical  data  described  in  the  declara¬ 
tion  is  authorized  under  the  general  or 
validated  export  license  therein  iden¬ 
tified: 

(3)  Statements  contained  in  the  dec¬ 
laration  are  identical  in  all  respects  with 
the  contents  of  the  validated  license  or 
the  terms,  provisions,  and  conditions  of 
the  applicable  general  license;  anct 

(4)  All  other  terms,  provisions,  and 
conditions  of  the  Export  Control  Regula¬ 
tions  applicable  to  the  export  have  been 
met. 

(i)  Number  of  copies  required — (1) 
Where  exporting  by  means  other  than 
mail.  Three  copies  of  the  declaration  are 
required  by  the  customs  office  at  the  port 
of  export,  except  (i)  for  shipments  to 
Canada  and  shipments  between  the 
United  States  and  its  territories  and 
possessions,  for  which  only  two  copies 
are  required,  or  (ii)  -where  an  additional 
copy  is  required  by  subparagraph  (3)  of 
this  paragraph  (i). 

(2)  When  mailing — (i)  General.  For 
a  mail  shipment,  one  copy  of  the  decla¬ 
ration  shall  be  presented  to  the  post¬ 
master  at  the  place  of  mailing  when  the 
shipment:  (a)  is  under  a  validated 
license,  or  (b)  is  of  a  commercial  nature 
and  its  value  is  $100  and  over.  Two 
copies  shall  be  presented  when  an  addi¬ 
tional  copy  is  required  by  subparagraph 

(3)  of  this  paragraph  (i) . 

(ii)  Partial  shipment  against  a  vali¬ 
dated  license.  In  addition,  when  making 
a  partial  shipment  by  mail  against  a 
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license  on  file  with  a  customs  office,  the 
sender  (exporter)  shall  present  to  the 
postmaster  a  copy  of  the  declaration  au¬ 
thenticated  by  the  customs  office  with 
which  the  license  is  filed. 

(3)  Additional  copies  of  declaration. 
For  export  control  purposes,  the  Office 
of  Export  Control,  the  customs  office,  or 
the  postmaster  may  require  additional 
copies  of  the  declaration.  In  all  cases 
where  a  declaration  is  required,  an  addi¬ 
tional  copy  of  the  declaration  shall  be 
presented  for: 

(1)  Exports  under  a  Project  License. 
The  additional  copy  shall  bear  the  nota¬ 
tion  “DL”  in  the  upper  right  comer. 
(See  §  373.2(e)  (2).) 

(ii)  Exports  from  the  United  States  to 
foreign  countries  made  via  Canada.  (See 
§  374.6.) 

(iii)  Exports  of  any  agricultural  com¬ 
modity  under  a  validated  license  to  Coun¬ 
try  Group  Y  or  Z.  The  additional  copy 
shall  bear  the  notation  “862”  in  the  up¬ 
per  right  comer. 

(iv)  Exports  of  any  commodity  to  re¬ 
place  any  defective  or  unacceptable  part 
or  equipment  under  the  provisions  of 
General  License  GLR.  The  additional 
copy  shall  bear  the  notation  “854”  in  the 
upper  right  comer.  (See  §  371.17(f)  (2) .) 

(v)  Temporary  exports  of  video  tape 
to  destinations  in  Country  Groups  T  and 
V.  The  additional  copy  shall  bear  the 
notation  “864”  in  the  upper  right  corner. 
(See  §  376.11(d).) 

(vi)  Exports  under  a  validated  license 
of  nickel,  nickel  alloys,  and  nickel  bear¬ 
ing  scrap.  The  additional  copy  shall  bear 
the  notation  “862”  in  the  upper  right 
comer.  (See  §  376.4(a)  (2) .) 

(vii)  Exports  made  under  General 
License  GTF-F  for  display  at  a  foreign 
exhibition  or  trade  fair.  The  additional 
copy  shall  bear  the  notation  “854”  in 
the  upper  right  corner.  (See  §  371.16 
(e) .) 

(viii)  Exports  under  a  validated  li¬ 
cense  that  contains  special  requirements 
for  additional  documents  or  information. 
(See  paragraph  (s)  of  this  §  386.3.) 

(j)  Separate  declarations  required  for 
general  license  and  validated  license 
commodities  in  same  shipment — (1) 
General.  Separate  declarations  are  re¬ 
quired  for  general  license  and  validated 
license  commodities  in  the  same  ship¬ 
ment.  They  may  not  be  combined  on 
one  declaration.  However,  a  shipment 
made  under  two  or  more  general  licenses 
or  two  or  more  validated  licenses  may  be 
combined  on  the  same  declaration. 

(2)  Exception.  For  a  shipment  con¬ 
sisting  of  commodities  and  the  contain¬ 
ers  therefor,  where  either  the  commodi¬ 
ties  only  or  the  containers  only  require 
a  validated  license,  both  the  commodi¬ 
ties  and  the  containers  shall  be  entered 
on  the  same  declaration. 

(k)  Information  required  for  authen¬ 
tication.  No  declaration  shall  be  authen¬ 
ticated  by  a  customs  office  unless  the 
declaration,  and  all  copies  show: 

(l)  Name  and  address  of  the  exporter 
(the  licensee  named  in  a  validated  li¬ 
cense  or  a  person  entitled  to  export  un¬ 
der  a  general  license).  On  a  declaration 
covering  an  export  under  a  validated 


license,  Item  3  shall  correspond  to  the 
person  or  firm  named  as  licensee  on  the 
Export  License,  Form  FCM328.  Otherwise, 
the  export  license  does  not  cover  the 
proposed  export.  However,  Item  3  may 
correspond  to  the  name  of  the  foreign 
principal  shown  on  the  validated  license 
if  the  person  or  firm  that  is  in  fact  the 
exporter  is  not  subject  to  the  jurisdic- 
of  the  United  States. 

(2)  Name  and  address  of  any  duly 
authorized  forwarding  agent. 

(3)  Name  and  address  of  any  inter¬ 
mediate  consignee,  whether  or  not  named 
on  the  validated  license. 

(4)  Complete  validated  license  num¬ 
ber  or  general  license  designation  au¬ 
thorizing  the  shipment. 

(5)  All  other  data  required  on  the 
declaration  form. 

(1)  Schedule  B  number  and  commod¬ 
ity  description — (1)  Schedule  B  num¬ 
ber.  The  seven -digit  Schedule  B  number, 
as  shown  in  Schedule  B,  Statistical 
Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United 
States,  shall  be  entered  in  column  (13) 
of  the  declaration  regardless  of  whether 
the  shipment  is  moving  under  a  validated 
or  a  general  license. 

(2)  Commodity  description  for  vali¬ 
dated  license  shipment.  The  commodity 
description  on  the  declaration  for  a 
shipment  under  a  validated  license  shall 
be  that  shown  on  the  related  validated 
license.  However,  where  part  of  the 
description  on  the  license  is  underlined, 
only  the  underlined  portions  need  be  in¬ 
cluded  on  the  declaration.  The  commod¬ 
ity  description  on  the  license  will  be 
stated  in  Commodity  Control  List  terms, 
which  may  be  inadequate  to  meet  Census 
Bureau  requirements.  In  this  event,  the 
commodity  description  on  the  declaration 
shall  give  enough  additional  detail  to 
permit  verification  of  the  Schedule  B 
number  (e.g.,  size,  material,  or  degree 
of  fabrication) .  If  a  commodity  classifi¬ 
cation  in  Schedule  B  has  instructions 
such  as  “specify  by  name,”  “state 
species,”  etc.,  that  information  shall  be 
furnished  in  column  (10)  of  the  declara¬ 
tion.  When  a  single  Shipper’s  Export 
Declaration  covers  more  than  one  item 
classifiable  under  a  single  classification 
carrying  the  “specify  by  name”  or  similar 
requirement,  each  item  shall  be  entered 
separately  in  column  (10).  However,  if 
more  than  five  items  are  involved,  all 
classifiable  under  one  Schedule  B  num¬ 
ber,  only  the  five  items  of  greatest  value 
in  the  classification  need  be  shown 
separately.  Separate  quantities,  values, 
and  shipping  weights  for  individual  items 
are  not  required  in  either  case. 

( 3 )  Commodity  description  for  general 
license  shipments — (i)  General.  The 
commodity  description  on  the  declara¬ 
tion  for  a  shipment  under  a  general  li¬ 
cense  shall  be  in  sufficient  detail  to  per¬ 
mit  verification  of  the  seven-digit  Sched¬ 
ule  B  number  entered  on  the  declaration. 

(ii)  Distinguishing  characteristics  or 
specifications.  When  there  is  another 
Commodity  Control  List  entry  for  the 
same  type  of  commodity  under  the  same 
Export  Control  Commodity  Number,  but 
with  different  specifications,  capacities, 


or  other  characteristics,  the  customs 
office  may,  at  its  discretion,  require  the 
exporter  to  enter  the  following  certifica¬ 
tion  on  the  declaration: 

Commodity  not  under  validated  license 
control  to  (name  of  country);  Commodity 
Control  List  page  No. _ dated _ 

(m)  Validated  license  number  or  gen¬ 
eral  license  designation.  The  complete 
validated  license  number  or  general  li¬ 
cense  designation  shall  be  entered  in  the 
commodity  description  column  of  the 
declaration,  in  addition  to  the  commod¬ 
ity  description.  By  entering  the  license 
number  or  designation,  the  exporter  cer¬ 
tifies  that  the  terms,  conditions,  and  pro¬ 
visions  of  that  license  have  been  met. 

(n)  Statement  regarding  ultimate  des¬ 
tination.  No  declaration  shall  be  authen¬ 
ticated  by  a  customs  office  unless  the 
statement  regarding  ultimate  destina¬ 
tion,  whenever  required,  has  been  entered 
on  all  copies  of  the  declaration  as  pro¬ 
vided  in  §  386.6(a). 

(o)  Optional  Ports  of  Unlading — (1) 
Applicability.  If,  prior  to  the  departure 
of  the  exporting  carrier,  the  exporter  does 
not  know  at  what  port  the  shipment  will 
be  unloaded,  he  may  designate  optional 
ports  of  unlading  on  the  declaration  and 
bill  of  lading,  in  accordance  with  this 
paragraph  (o) .  In  no  case  does  this  pro¬ 
cedure  apply  to  any  shipment  destined 
directly  or  indirectly  to  Country  Group 
S,  X,  Y,  or  Z.  (For  shipments  to  other 
destinations  via  Hong  Kong  see  §  370.8.) 

(2)  General  license  shipments,  (i)  For 
exports  under  General  License  G-DEST, 
if  the  exporter  does  not  know  which  of 
several  countries  in  Country  Groups  T, 
V,  and  W  is  the  country  of  ultimate 
destination,  he  may  name  optional 
ports  of  unlading  in  one  or  more  of  these 
countries. 

(ii)  When  an  export  under  any  gen¬ 
eral  license  is  shipped  in  transit  through 
a  country  other  than  the  country  of  ulti¬ 
mate  destinatibn,  the  exporter  may  desig¬ 
nate  optional  ports  of  unlading  in  one  or 
more  countries,  together  with  the  name 
and  address  of  the  intermediate  con¬ 
signee  in  each  country  designated. 

(iii)  Optional  ports  of  unlading,  in  all 
cases,  shall  be  in  a  country  to  which  the 
commodity  or  technical  data  may  be 
shipped  directly  from  the  United  States 
under  the  same  or  another  applicable 
general  license. 

(3)  Validated  license  shipments.  For 
exports  under  a  validated  license,  op¬ 
tional  ports  of  unlading  are  restricted 
to  the  country  of  ultimate  destination, 
unless  the  export  license  or  amendment 
designates  intermediate  consignees  in  one 
or  more  other  countries.  In  the  latter 
case,  the  optional  ports  of  unlading  must 
be  designated  as  optional  intransit  points 
on  the  declaration  and  bill  of  lading. 

(4)  Correcting  the  declaration.  As  soon 
as  the  exporter  learns  at  which  port  the 
commodities  are  to  be  unloaded — 
whether  in  the  country  of  ultimate  des¬ 
tination  or  in  a  country  of  transit — an 
Export  Declaration  Correction  Form, 
Form  PT-7403,  should  be  filed  with  the 
customs  office  at  the  port  of  export  where 
the  original  declaration  was  filed.  The 
correction  form  shall  specify  the  actual 
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port  of  unlading  and  the  name  and  ad¬ 
dress  of  the  intermediate  consignee,  if 
any,  to  whom  delivery  is  made.  An  inter¬ 
mediate  consignee  must  be  specified  if  the 
port  of  unlading  is  located  in  a  country 
other  than  the  country  of  ultimate  desti¬ 
nation.  If  the  export  is  unloaded  at  more 
than  one  port,  the  quantity  and  value  un¬ 
loaded  at  each  port  and  the  name  and 
address  of  each  intermediate  consignee 
should  be  given.  (See  paragraph  (u)  (4) 
of  this  §  386.3  for  procedure  to  file  a 
Form  FT-7403.) 

(p)  Foreign  excess  property  disposed 
of  by  the  U.S.  Government.  Where  a  ship¬ 
ment  consists  of  commodities  disposed 
of  by  U.S.  Government  agencies  under 
foreign  excess  property  disposal  pro¬ 
grams,  the  declaration  shall  show  the 
following  notation  in  the  commodity  de¬ 
scription  space: 

These  commodities  are  foreign  excess  prop¬ 
erty  disposed  of  by  the  U.S.  Government. 

(q)  Signature  on  declaration.  The 
signature  on  the  declaration  of  the  per¬ 
son  making  the  declaration  shall  be  that 
of  the  exporter  or  the  forwarding  agent 
named  in  the  declaration,  or  a  duly  au¬ 
thorized  officer  or  employee  of  either.  In 
general,  it  will  be  deemed  that  the 
requisite  authority  rests  with  such  em¬ 
ployees  as  export  managers  who,  by  their 
official  titles,  are  apparently  vested  with 
power  to  deal  with  exports;  such  cor¬ 
porate  officers  as  the  president,  vice  pres¬ 
ident,  treasurer,  and  secretary  of  a 
corporation,  any  partner  of  a  partner¬ 
ship,  and  any  responsible  head  of  any 
other  form  of  private  or  quasi-govem- 
mental  organization;  and  assistance  of¬ 
ficers.  The  signature  of  such  person, 
whether  or  not  that  of  the  exporter  or 
his  duly  authorized  officer  or  employee, 
constitutes  a  representation  by  the  ex¬ 
porter  that  all  statements  and  informa¬ 
tion  in  the  declaration  are  true  and  cor¬ 
rect.  In  addition,  if  the  signature  is  that 
of  the  forwarding  agent,  or  his  duly  au¬ 
thorized  officer  or  employee,  such  signa¬ 
ture  constitutes  a  like  representation  by 
the  forwarding  agent. 

(r)  Attachment  to  declaration.  Addi¬ 
tional  copies  of  the  declaration  or  copies 
of  the  continuation  sheet  form  may  be 
used  where  more  space  is  required.  In 
such  cases,  only  one  declaration  form 
need  be  signed.  The  additional  sheets 
shall  be  numbered  in  sequence  and 
securely  attached  to  the  executed  decla¬ 
ration  form;  and  the  following  state¬ 
ment  shall  be  inserted  between  columns 
(9)  and  (15) : 

This  Declaration  consists  of  this  sheet  and 
- continuation  sheets. 

No  portion  of  any  form  attached  as  a 
continuation  sheet  shall  be  tom  off  or 
removed. 

(s)  Special  requirements  for  addi¬ 
tional  information  and  documents.  (1) 
A  validated  license  may  bear  on  its  face 
a  requirement  for  specified  documents  or 
information  in  addition  to  that  furnished 
when  the  application  was  filed.  The  li¬ 
censee  shall  furnish  these  either  prior  to 
or  when  presenting  the  declaration  to 
the  customs  office,  as  follows: 


(1)  Prepare  one  copy  of  the  declara¬ 
tion  in  addition  to  the  number  of  copies 
otherwise  required. 

(ii)  Enter  the  required  additional  in¬ 
formation  in  columns  (9)  to  (15)  on  all 
copies  of  the  declaration. 

(iii)  Unless  otherwise  specified  on  the 
license,  attach  the  required  documents 
(either  original  or  certified  copy)  to  the 
extra  copy  of  the  declaration. 

(2)  All  such  statements  and  docu¬ 
ments  will  be  deemed  to  constitute  repre¬ 
sentations  of  material  facts  within  the 
purview  of  the  regulations  prohibiting 
the  making  of  false  representations  to 
the  Office  of  Export  Control  in  any  ex¬ 
port  control  matter  (see  §  387.5(b) ) . 

(3)  The  customs  office  will  refuse  to 
authenticate  a  declaration  where  the  ex¬ 
porter  fails  to  comply  with  the  special  re¬ 
quirements  of  a  validated  license,  unless 
before  presenting  the  declaration  (i)  the 
exporter  has  informed  the  Office  of  Ex¬ 
port  Control  of  the  specific  reason  for  not 
complying,  and  (ii)  the  Office  of  Export 
Control  has  waived  the  requirement  in 
writing.  To  clear  the  shipment  through 
Customs,  the  licensee  shall  attach  to  and 
file  with  the  license  any  letter  of  waiver. 

(t)  Declaration  for  shipments  moving 
in  transit — (1)  Applicability.  The  Ship¬ 
per’s  Export  Declaration  for  In-transit 
Goods,  Commerce,  Form  7513  1  should  be 
used  for  all  commodities: 

(1)  Shipped  in  transit  through  the 
United  States; 

(ii)  Transshipped  in  U.S.  ports  for 
foreign  countries; 

(iii)  Exported  from  General  Order 
Warehouse;  or 

(iv)  Exported  from  foreign  trade  zones 
(unless  the  customs  office  specifically 
permits  the  use  of  the  Shipper’s  Export 
Declaration,  Commerce  Form  7525-V1). 
However,  in  accordance  with  an  alternate 
procedure  under  the  Customs  Regula¬ 
tions,  and  when  a  validated  license  is 
not  required,  air  cargo  shipments  in  bond 
transiting  the  United  States  for  export 
from  any  U.S.  airport  may  be  cleared 
without  the  presentation  of  Form  7513. 
For  further  information  on  this  proce¬ 
dure,  see  sections  6.17  through  6.24  of  the 
Customs  Regulations  (19  CFR  6.17-6.24) , 
or  consult  any  customs  office  or  the 
Bureau  of  Customs,  Washington,  D.C. 
20226. 

(2)  Additional  information.  The  fol¬ 
lowing  additional  information  shall  be 
entered  on  a  Shipper’s  Export  Declara¬ 
tion  for  In-transit  Goods: 

(i)  The  name  and  address  of  the  in¬ 
termediate  consignee  in  a  foreign  desti¬ 
nation,  if  any,  shall  be  shown  below  the 
description  of  the  commodities  across 
columns  1-6; 

(ii)  Underneath  the  name  and  address 
of  the  intermediate  consignee,  also  within 
columns  1-6,  one  of  the  following  state- 


i  Forms  7525-V  and  7513  may  be  obtained 
from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
D.C.  20402,  and  from  local  customs  offices. 
Form  7525-V  may  also  be  obtained  from  U.S. 
Department  of  Commerce  Field  Offices  (see 
list  on  page  i  under  Field  Office  Addresses). 


ments  shall  be  made,  whichever  is 
appropriate: 

(a)  For  intransit  shipments  of  for¬ 
eign-origin  merchandise  (for  definition 
of  “foreign  origin,”  see  §  371.4(a)) : 

The  merchandise  described  herein  is  of 
foreign  origin. 

(b)  For  in  transit  shipments  of  domes¬ 
tic  (U.S.)  merchandise: 

The  merchandise  described  herein  is  of  the 
growth,  production,  or  manufacture  of  the 
United  States. 

(c)  For  intransit  shipments  of  com¬ 
modities  of  U.S.  origin  excepted  under 
§  371.4(a)  (2) : 

The  merchandise  described  herein  is  of 
the  growth,  production,  or  manufacture  of 
the  United  States,  but  comes  within  the  ex¬ 
ception  granted  by  paragraph  371.4(a)  (2)  of 
the  Export  Control  Regulations. 

(iii)  The  commodities  shall  be  de¬ 
scribed  in  terms  of  Schedule  B,  including 
the  appropriate  Schedule  B  number;  and 
shall  be  entered  in  item  4  of  the 
declaration. 

(u)  Change,  alteration,  and  amend¬ 
ment  of  declaration — (1)  Changes  be¬ 
fore  authentication.  Customs  offices 
generally  shall  not  authenticate  any 
declaration  showing  evidence  of  change, 
alteration,  or  amendment,  but  shall  re¬ 
quire  a  clean  copy.  However,  where 
demonstrated  hardship  or  emergency 
exists  customs  offices  may  approve,  at 
their  discretion,  specific  changes,  alter¬ 
ations,  or  amendments,  on  the  face  of- 
the  declaration.  The  exporter’s  duly  au¬ 
thorized  forwarding  agent  or  carrier 
may  insert  or  correct  in  declarations 
presented  by  him  required  items  of  in¬ 
formation  peculiarly  within  his  own 
knowledge,  such  as  the  designation  of  the 
actual  exporting  carrier,  date  of  export, 
or  Schedule  B  number  to  which  the  com¬ 
modity  description  clearly  refers.  The 
forwarding  agent  or  carrier  making  the 
insertion  or  correction  must  specifically 
identify  the  same  in  writing  on  the  face 
of  the  declaration.  Nothing  herein  shall 
relieve  such  forwarding  agent  or  carrier 
from  liability  for  any  misrepresentation 
of  facts  inserted  or  corrected. 

(2)  Changes  on  authenticated  dec¬ 
larations.  Except  as  described  below  in 
this  subparagraph  (2)  no  declaration 
shall  at  any  time  after  authentication 
by  any  customs  office  be  changed,  al¬ 
tered,  or  amended  in  any  respect  without 
prior  authorization  set  forth  on  such 
authenticated  declaration  by  the  customs 
office.  A  duly  authorized  forwarding 
agent  may  change  weights,  measure¬ 
ments,  quantities,  etc.,  unless  specifically 
precluded  from  doing  so  by  the  exporter 
in  his  designation.  Customs  offices  are 
empowered  to  permit  such  amendments 
upon  written  authorization  therefor  set 
forth  on  the  authenticated  declaration. 
Customs  offices  will  exercise  discretion 
in  allowing  amendments  of  this  charac¬ 
ter.  Where  the  amendments  change  a 
declaration  into  one  for  a  substantially 
different  shipment,  a  new  declaration 
shall  be  prepared.  Unless  otherwise 
limited  by  the  exporter,  the  power  of  at¬ 
torney  or  other  authorization  given  to  a 
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forwarding  agent  is  deemed  also  to 
authorize  him  to  prepare  substitute 
declarations  reflecting  such  changes.  If 
an  exporting  carrier  designated  in  an 
authenticated  declaration  cannot  receive 
the  shipment  on  board,  the  name  and 
date  of  departure  of  another  exporting 
carrier  may  be  substituted  by  the  person 
or  firm  issuing  bills  of  lading  for  the 
carrier  originally  named.  Due  and  timely 
notice  of  such  change  shall  be  given  to 
the  customs  office  before  loading  the 
shipment  onto  the  substitute  carrier,  and 
such  change  shall  be  specifically  iden¬ 
tified  in  writing  on  the  face  of  the 
declaration  by  the  party  making  the 
change.  If  conditions  beyond  the  control 
of  the  exporting  carrier  named  on  an 
authenticated  declaration  prevent  lading 
of  the  total  cargo  covered  by  the  decla¬ 
ration,  such  carrier  is  authorized  to  pre¬ 
pare  and  present  additional  declarations 
covering  the  remainder  of  the  cargo 
when  shipped,  provided  that  due  and 
timely  notice  is  given  to  the  customs 
office  before  loading  the  remainder.  The 
original  declaration  shall  be  amended  by 
the  carrier  to  show  the  descriptions, 
quantity,  and  value  of  the  commod¬ 
ity  (ies)  actually  carried.  Subsequent  dec¬ 
larations  by  the  carrier  shall  be  com¬ 
pleted  in  all  details  and  shall  include  the 
following  statement: 

These  commodities  were  Included,  but  not 
shipped,  under  authenticated  Shipper’s  Ex¬ 
port  Declaration  No. _ at - 

(Port) 

on - 

(Date) 

(3)  Declarations  showing  unauthor¬ 
ized  changes.  No  person  shall  take  any 
action  to  facilitate  any  export  where  the 
authenticated  Declaration  purporting  to 
authorize  the  export  is  shown  to  such 
person  and  shows  any  evidence  of 
change,  alteration,  or  amendment  not 
authorized  in  writing  by  the  customs 
office.  In  such  a  case,  the  person  re¬ 
quested  to  facilitate  the  export  shall  re¬ 
port  the  facts  to  the  nearest  customs 
office  and  surrender  the  declaration  to 
the  customs  office,  if  it  is  in  his 
possession. 

(4)  Correction  of  authenticated  dec¬ 
larations — (i)  General.  An  authenticated 
declaration  filed  with  the  customs  office 
shall  be  corrected  in  accordance  with  the 
facts  of  the  export  either  by  use  of  an 
Export  Declaration  Correction  Form, 
Form  FT-7403,  or  directly  on  the  authen¬ 
ticated  declaration  as  described  below. 
Acceptance  by  the  customs  office  of  such 
corrections  does  not  imply  approval  of 
any  act  involved  in  the  shipment.  The 
signature  of  the  Customs  Officer  in  the 
“Certification”  space  on  the  Correction 
Form  does  not  imply  that  he  is  certifying 
to  the  truth  or  correctness  of  the  infor¬ 
mation  on  the  form. 

(ii)  Corrections  on  declarations.  Cor¬ 
rections  shall  be  made  directly  on  the 
authenticated  declaration  where: 

(a)  The  shipment  does  not  require 
submission  of  four  copies  of  the  declara¬ 
tion;  and 

(b)  The  Census  Bureau  copy  of  the 
declaration  is  still  in  possession  of  the 
customs  office. 


RULES  AND  REGULATIONS 

(iii)  Corrections  by  use  of  Correction 
Form.  In  all  other  instances,  corrections 
shall  be  made  on  an  Export  Declaration 
Correction  Form,  Form  FIV7403,  exe¬ 
cuted  in  duplicate  by  the  exporter  or  his 
duly  authorized  agent  and  submitted  to 
the  customs  office  with  which  the  au¬ 
thenticated  declaration  was  filed.  How¬ 
ever,  the  Correction  Form  shall  be  sub¬ 
mitted  in  triplicate  where  the  shipment 
was  made  under  a  validated  license  re¬ 
quiring  four  copies  of  the  declaration. 

§  386.4  Conformity  of  documents  for 
validated  license  shipments. 

(a)  Applicability.  The  following  rules 
of  conformity  apply  to  any  shipment  un¬ 
der  a  validated  export  license,  except 
those  under  a  consolidated  “master”  air 
waybill  (other  than  airmail  or  air  parcel 
post).  However,  these  rules  do  apply  to 
any  individual  air  waybill  issued  by  a 
consolidator  (indirect  carrier)  for  an 
export  included  in  a  consolidated  ship¬ 
ment  and  to  any  air  waybill  Issued  by  a 
carrier  or  other  person  covering  an  ex¬ 
port  not  included  in  a  consolidated 
shipment. 

(b)  Rules  of  conformity — (1)  General 
The  validated  export  license,  the  authen¬ 
ticated  declaration,  and  the  outbound 
bill  of  lading  (including  a  railroad 
through  bill  of  lading)  covering  the  same 
export  shipment  must  be  consistent  with 
one  another.  The  bill  of  lading,  whether 
in  negotiable  or  nonnegotiable  form,  is 
not  consistent  if : 

(i)  It  does  not  provide  for  delivery  of 
the  shipment  (cargo)  at  a  port  located 
in  the  country  of  either  the  ultimate  or 
intermediate  consignee  named  in  the  au¬ 
thenticated  declaration. 

(ii)  It  contains  any  indication  that 
the  shipment  is  in  transit  to  a  country 
of  ultimate  destination  different  from 
that  named  in  the  authenticated  dec¬ 
laration,  when  it  is  known  or  there  is 
reasonable  cause  to  believe  that  the  ship¬ 
ment  is  not  for  consumption  in  the  coun¬ 
try  of  ultimate  destination  (such  as  con¬ 
signing  the  shipment  to  the  ultimate 
destination  with  a  qualifying  phrase  in¬ 
dicating  the  shipment  is  “in  transit”  at 
that  destination,  or  consigning  the  ship¬ 
ment  to  a  free  zone  or  free  port) . 

(iii)  It  names  as  shipper  any  person 
other  than  the  licensee  or  his  duly  au¬ 
thorized  forwarding  agent.  Where  ship¬ 
ments  from  more  than  one  licensee  are 
consolidated  on  a  single  bill  of  lading, 
the  shipper  named  on  the  bill  of  lading 
must  also  appear  as  the  authorized  for¬ 
warding  ageht  for  each  exporter  on  each 
declaration. 

(iv)  The  name  and  address  of  the 
ultimate  consignee  are  not  shown  either 
in  the  space  provided  for  “consignee”  or 
in  the  body  of  the  bill  of  lading  under 
the  caption  “ultimate  consignee  and  no¬ 
tify  party”  or  in  the  case  of  the  air  way¬ 
bill  under  the  caption  “also  notify.”  How¬ 
ever,  where  shipments  to  more  than  one 
ultimate  consignee  are  consolidated  on 
one  bill  of  lading  and  not  all  are  shown 
in  the  body  of  the  bill  of  lading,  the  name 
of  the  intermediate  consignee  (customs 
broker  or  consolidator’s  agent  in  the  for¬ 
eign  country)  who  will  receive  and  dis¬ 


tribute  the  goods  to  the  ultimate  con¬ 
signees  must  appear  on  the  bill  of  lading, 
the  validated  license(s) ,  and  the  declara¬ 
tion  (s).  Where  the  name  of  the  inter¬ 
mediate  consignee  in  such  a  consolidated 
shipment  differs  from  that  shown  on 
each  validated  license,  or  does  not  appear 
on  each  license,  amendment  of  the  li¬ 
cense  (s)  is  necessary  even  though  the 
intermediate  consignee  is  in  the  same 
country  as  the  ultimate  consignees. 

(2)  Negotiable  bill  of  lading.  For  a 
negotiable  bill  of  lading  (“order”  bill  of 
lading) ,  the  bill  of  lading  is  deemed  con¬ 
sistent  only  if  the  consignee  or  order 
party  named  therein  is  also  named  in 
the  authenticated  Declaration.  An  “or¬ 
der”  bill  of  lading  may  consign  the 
commodities  or  technical  data  covered 
thereby  to  the  order  of  the  shipper,  to 
the  order  of  an  intermediate  consignee 
(whether  bank,  foreign  freight  for¬ 
warder,  or  other  intermediary),  or  to 
the  order  of  the  purchaser  (if  not  the 
same  as  the  ultimate  consignee).  An 
“order”  bill  of  lading  issued  in  any  of 
these  forms  constitutes  a  representation 
by  the  shipper  that  (i)  the  commodities 
or  technical  data  covered  by  the  vali¬ 
dated  license,  authenticated  Declaration, 
and  bill  of  lading  are  ultimately  destined 
to  such  ultimate  consignee;  (ii)  the  doc¬ 
ument  has  not  been  used  for  the  purpose 
of  evading  the  terms  and  conditions  of 
the  validated  license;  and  (iii)  pursuant 
to  the  contract  of  carriage,  the  commod¬ 
ities  or  technical  data  will  be  delivered  at 
a  port  located  in  the  country  of  the  ulti¬ 
mate  consignee  or  of  the  intermediate 
consignee  named  in  the  authenticated 
declaration. 

(3)  Commodity  description.  On  a  bill 
of  lading  the  commodities  or  technical 
data  may  be  described  in  terms  of  the 
freight  tariff  classification  or  other  type 
of  classification,  but  may  not  be  incon¬ 
sistent  with  the  description  shown  in  the 
authenticated  declaration  and  validated 
export  license.  On  the  authenticated  dec¬ 
laration  the  commodity  description  shall 
include  the  same  commodity  description 
as  shown  on  the  related  validated  license, 
and  in  addition,  it  shall  include  more  de¬ 
tailed  Information  where  required  by 
the  Census  Bureau. 

(4)  Commodity  numbers.  The  three- 
digit  or  five-digit  Export  Control  Com¬ 
modity  Number  shown  on  the  export  li¬ 
cense  shall  be  the  same  as  the  initial 
digits  of  the  seven-digit  Schedule  B  num¬ 
ber  entered  on  the  authenticated  decla¬ 
ration. 

(5)  Carrier’s  manifest.  If  the  carrier’s 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office  contains  names  of 
shippers  or  consignees,  these  names  must 
not  be  Inconsistent  with  the  names  shown 
on  the  bill  of  lading  (or  authenticated 
declarations) . 

(c)  Compliance.  No  carrier  shall  issue, 
and  no  licensee,  shipper,  consignor,  ex¬ 
porter,  or  consignee,  or  their  agents,  or 
any  other  person,  shall  prepare  or  pro¬ 
cure,  a  bill  of  lading  which  is  contrary  to 
the  provisions  of  this  §  386.4.  Customs 
offices  are  authorized  to  require  any  doc¬ 
ument  or  to  use  any  other  appropriate 
methods  to  insure  compliance  with  these 
provisions. 
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§  386.5  General  destination  control  re¬ 
quirements. 

(a)  Applicability  to  validated  license 
shipments.  The  following  provisions 
apply  to  all  shipments  under  a  validated 

license. 

(1)  Destination  on  bill  of  lading.  No 
carrier  (nor  any  other  person  on  behalf 
of  any  carrier)  shall  issue  a  bill  of  lading 
providing  for  delivery  of  cargo  at  any 
foreign  port  not  in  the  country  of  (i) 
the  ultimate  consignee,  or  (ii)  the 
intermediate  consignee,  named  in 
the  authenticated  Shipper’s  Export 
Declaration. 

(2)  Delivery  of  cargo.  No  carrier  shall 
deliver  cargo  to  any  other  country  at  the 
request  or  option  of  the  shipper,  con¬ 
signor,  exporter,  purchaser,  or  ultimate 
consignee,  or  their  agents,  or  any  other 
person  having  custody  or  control  of  the 
shipment,  without  prior  written  authori¬ 
zation  from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent. 

(3)  Diversion.  No  shipper,  consignor, 
exporter,  purchaser  or  ultimate  con¬ 
signee,  or  their  agents,  or  any  other  per¬ 
son,  shall  without  prior  written  authori¬ 
zation  from  the  Office  of  Export  Control 
to  the  carrier  or  its  agent: 

(i)  Divert  any  cargo  to  any  country 
of  ultimate  destination  other  than  that 
named  in  the  authenticated  declaration 
or  in  the  bill  of  lading  as  described  in 
§  386.6;  or 

(ii)  Request  or  demand  that  any  car¬ 
rier  or  its  agent  divert  cargo  from  the 
country  of  ultimate  destination  named 
in  any  such  document. 

In  addition,  no  agent  of  any  carrier  shall 
instruct  or  authorize  the  master  of  the 
vessel  to  divert  any  cargo  to  any  other 
country  of  ultimate  destination  without 
prior  written  authorization  from  the 
Office  of  Export  Control. 

(4)  Optional  ports  on  bill  of  lading.  No 
carrier  shall  issue  a  bill  of  lading  pro¬ 
viding  for  delivery  of  cargo  to  the  ulti¬ 
mate  consignee  named  in  the  authen¬ 
ticated  declaration  at  optional  ports, 
where  one  of  such  optional  ports  is  not 
in  the  country  of  ultimate  destination 
named  on  the  license  or  declaration, 
without  written  authorization  from  the 
Office  of  Export  Control.  However,  where 
the  authenticated  declaration  provides 
for  delivery  of  cargo  to  optional  inter¬ 
mediate  consignees  located  in  ports  in 
different  countries,  the  carrier  may  issue 
a  bill  of  lading  providing  for  delivery  at 
such  optional  ports. 

(b)  Unloading  of  cargo  at  a  port  in 
other  than  intermediate  or  ultimate 
country  of  destination.  (1)  Nothing  con¬ 
tained  in  the  Export  Control  Regulations 
shall  be  deemed  to  prohibit  a  carrier 
from  unloading  cargo  at  a  port  outside 
the  intermediate  or  ultimate  country  of 
destination  shown  on  the  authenticated 
declaration  where,  for  reasons  beyond 
the  control  of  the  carrier  (as  set  forth  in 
standard  provisions  of  the  carrier’s  bill 
of  lading;  such  as,  act  of  God,  perils  of 
the  sea,  damage  to  the  carrier,  strikes, 
war,  political  disturbances,  or  insurrec¬ 
tion),  it  is  not  feasible  to  deliver  the 
cargo  at  the  licensed  port  of  destination. 


(2)  Whenever  cargo  is  unloaded  at  a 
port  in  any  country  other  than  the  in¬ 
termediate  or  ultimate  destination  shown 
on  the  declaration,  except  where  the 
cargo  may  be  exported  under  a  general 
license  directly  from  the  United  States 
to  such  country: 

(i)  The  carrier  shall,  within  10  days 
after  date  of  unloading,  report  the  facts 
to  the  nearest  American  consul  and  to 
the  agent  of  the  carrier  located  in  the 
United  States.  Within  10  days  after  re¬ 
ceipt  of  such  report,  the  agent  shall 
send  a  copy  of  the  report  to  the  Office  of 
Export  Control.  This  report  shall  consist 
of  (a)  a  copy  of  the  manifest  of  such 
diverted  cargo,  (b)  a  statement  of  the 
place  of  unloading,  and  (c)  the  name  and 
address  of  the  person  in  whose  custody 
the  commodities  or  technical  data  were 
delivered. 

(ii)  The  exporter  of  such  cargo  shall, 
within  10  days  of  receiving  notice  of 
such  diversion  from  the  Office  of  Export 
Control,  notify  the  Office  of  Export  Con¬ 
trol  of  the  proposed  disposition  of  the 
commodities  or  technical  data. 

(iii)  No  person,  including  the  ex¬ 
porter,  the  licensee,  any  consignee,  or 
the  carrier  and  any  agent  or  person  act¬ 
ing  on  its  behalf,  shall  take  any  steps  to 
effect  delivery  or  entry  of  the  commodi¬ 
ties  or  technical  data  into  the  commerce 
of  the  country  where  unloaded  without 
prior  approval  of  the  Office  of  Export 
Control.  The  carrier  shall  take  steps  to 
assure  that  such  commodities  or  tech¬ 
nical  data  are  placed  in  custody  under 
bond  or  other  guaranty  not  to  enter  the 
commerce  of  such  country  or  any  coun¬ 
try  other  than  the  countries  of  the 
ultimate  and  intermediate  consignees 
shown  on  the  authenticated  Declaration 
without  such  prior  approval. 

(c)  Shipper’s  export  declaration  num¬ 
ber  on  ship’s  manifest.  The  carrier  or 
its  agent  shall  show  on  all  copies  of  the 
outward  foreign  manifest  filed  with  the 
U.S.  customs  office,  the  applicable  decla¬ 
ration  number  assigned  by  the  customs 
office  to  each  shipment. 

§  386.6  Destination  control  statements. 

(a)  Requirement  for  destination  con¬ 
trol  statement.  Except  as  indicated  in 
paragraph  (b)  of  this  section,  the  appro¬ 
priate  destination  control  statement 
shall  be  entered  on  the  Shipper’s  Export 
Declaration,  bill  of  lading,1  and  commer¬ 
cial  invoice  for:  (1)  any  shipment  under 
a  validated  license;  and  (2)  any  ship¬ 
ment  under  a  general  license  for  which  a 
declaration  is  required.  The  same  state¬ 
ment  shall  appear  on  all  copies  of  all  such 
shipping  documents  that  apply  to  the 
same  shipment.  The  primary  purpose  of 
this  statement  is  to  notify  the  foreign 
importer  of  U.S.  reexport  provisions  ap¬ 
plicable  to  the  transaction. 

(b)  Exceptions — (1)  Shipments.  A 
destination  control  statement  is  not  re¬ 
quired  for  shipments  of  commodities  or 
technical  data  that  are: 


1  Bills  of  lading  are  not  issued  for  mall 
shipments;  therefore  for  mall  shipments  a 
destination  control  statement  Is  required 
only  on  the  declaration  and  commercial 
Invoice. 
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(1)  Identified  by  the  word  “None”  in 
the  Commodity  Control  List  column 
titled  “Validated  License  Required  for 
Country  Groups  Shown  Below”;  or 

(ii)  Exported  under  General  License 
Baggage,  Tools  of  trade,  GIT,  or  GTDA; 

Notes:  1.  Shipments  to  Puerto  Rico,  the 
Panama  Canal  Zone,  and  territories,  de¬ 
pendencies,  and  possessions  of  the  United 
States.  The  Census  Bureau  requires  declara¬ 
tions  for  shipments  to  these  destinations  for 
statistical  purposes.  However,  since  such  ex¬ 
ports  are  not  controUed  by  the  Office  of  Ex¬ 
port  Control,  a  destination  control  statement 
is  not  required  for  these  shipments. 

2.  Shipments  to  Canada.  No  destination 
control  statement  Is  required  for  shipments 
to  Canada  for  consumption  In  Canada,  except 
for  the  commodities  and  technical  data  de¬ 
scribed  In  paragraph  370.3(a)(1).  (However, 
a  destination  control  statement  Is  required 
for  shipments  through  Canada  to  other  for¬ 
eign  destinations.) 

(2)  Documents.  Except  as  required  in 
§  373.4  (Foreign-Based  Warehouse  Pro¬ 
cedure)  ,  a  destination  control  statement 
is  not  required  on  shipping  documents 
issued  outside  the  United  States,  or  on 
such  documents  as  consular  invoices,  in¬ 
land  bills  of  lading  covering  movement  to 
port  only,  letters  of  credit,  ship’s  mani¬ 
fests,  packing  lists,  dock  receipts,  and 
warehouse  receipts. 

(c)  Statement  to  be  used.  There  are 
three  destination  control  statements  (see 
paragraph  (d)  of  this  §  386.6)  any  one  of 
which  may  be  used,  as  follows: 

(1)  General  license  shipments,  except 
under  General  License  GMS.  For  a  ship¬ 
ment  under  any  general  license  other 
than  General  License  GMS,  any  of  the 
three  statements  may  be  used. 

(2)  Shipments  under  General  License 
GMS.  For  a  shipment  under  General  Li¬ 
cense  GMS,  Statement  1  only  shall  be 
used. 

(3)  Validated  license  shipments.  For  a 
shipment  under  a  validated  license,  either 
Statement  1  or  Statement  2  shall  be 
used.  Statement  1  should  be  used  where 
the  license  shows  that  the  commodities 
or  technical  data  are  licensed  for  export 
to  the  country  of  ultimate  destination 
only.  Statement  2  should  be  used  where 
the  license  specifically  shows  that  the 
commodities  or  technical  data  may  be 
distributed  or  resold  to  other  specified 
countries. 

(d)  Statements — (1)  Statements  1. 

These  (commodities)  (technical  data)  li¬ 
censed  by  the  United  States  for  ultimate 
destination  (name  of  country).  Diversion 
contrary  to  U.S.  law  prohibited. 

Enter  the  country  of  ultimate  destina¬ 
tion*  named  on  the  declaration,  and  if 
applicable  on  the  validated  license,  in  the 
blank  country  space. 

(2)  Statement  2. 

These  (commodities)  (technical  data)  li¬ 
censed  by  the  United  States  for  ultimate 


*  Where  the  country  of  ultimate  destina¬ 
tion  is  Vietnam,  the  destination  control 
statement  shall  be  completed  as  required  by 
paragraph  385.4(d) ,  regardless  of  the  country 
designation  shown  on  the  declaration  and 
regardless  of  whether  the  shipment  is  under 
a  validated  or  general  license. 


3,  1969 


8876 


RULES  AND  REGULATIONS 


destination  (name  of  country)  and  for  dlstri-  for  assuring  entry  of  an  appropriate  des- 
butlon  or  resale  in  (name  of  country ( les) ).  tination  control  statement  on  the  dec- 
Diversion  contrary  to  U.S.  law  prohibited,  laration  and  the  commercial  invoice,  re- 
Complete  the  country  spaces  as  follows:  gardless  of  whether  he  prepares  these 
(i)  General  license  shipments.  For  a  documents.  If  a  forwarder,  a  carrier  act- 


shipment  under  a  general  license  other 
than  General  License  GMS: 

(a)  Enter  the  country  of  ultimate 
destination*  named  on  the  declaration 
in  the  first  space;  and 

(b)  Enter  the  following  in  the  last 
space: 

Any  destination  except  Soviet  Bloc,* 
Communist  China,  North  Korea,  Macao, 
Hong  Kong,  Communist  controlled  areas  of 
Vietnam,  Cuba,  or  Southern  Rhodesia,  unless 
otherwise  authorized  by  the  United  States. 

If  the  export  requires  a  validated  license 
for  Poland  (including  Danzig)  and 
Rumania,  include  these  countries  in  the 
last  space.  If  the  export  does  not  require 
a  validated  license  for  a  country  in  the 
prohibited  list,  that  country  may  be 
deleted. 

(ii)  Validated  license  shipments.  For  a 
validated  license  shipment: 

(a)  Enter  the  country  of  ultimate  des¬ 
tination  named  on  the  license  in  the  first 
space;  and 


ing  as  a  forwarder,  or  any  other  party 
prepares,  presents,  and/or  executes  these 
documents,  the  forwarder,  carrier,  or 
other  party  is  also  responsible  for  assur¬ 
ing  that  an  appropriate  statement  is  en¬ 
tered  on  the  documents.  The  carrier,  as 
the  party  that  issues  the  bill  of  lading, 
has  the  primary  responsibility  for  assur¬ 
ing  that  the  same  statement  appearing 
on  the  corresponding  declaration  also  ap¬ 
pears  on  the  bill  of  lading.  Any  other 
party  who  prepares  a  bill  of  lading  is  also 
responsible  for  assuring  that  an  appro¬ 
priate  statement  is  placed  on  the  docu¬ 
ment.  For  a  general  license  shipment,  an 
understanding  must  be  reached  between 
the  exporter  and  the  forwarder,  carrier, 
or  other  agent  as  to  which  statement 
shall  be  used.  For  a  validated  license 
shipment,  if  a  forwarder,  carrier,  or 
other  agent  does  not  have  a  copy  of  the 
commercial  invoice,  he  can  determine 
the  appropriate  destination  control  state¬ 
ment  from  the  export  license. 

(2)  Statement  on  bill  of  lading — (i) 


(b)  Enter  the  country(ies)  shown  on  GeneraL  No  carrler  shall  issue  (and  no 


the  license  as  approved  for  distribution  j 
or  resale  in  the  last  space.  If  no  such 
country  is  shown  on  the  license,  enter  the 
word  “none”  in  the  last  space. 

(3)  Statement  3. 

U.S.  law  prohibits  disposition  of  these  com¬ 
modities  to  the  Soviet  Bloc,*  Communist 
China,  North  Korea,  Macao,  Hong  Kong, 
Communist  controlled  areas  of  Vietnam, 
Cuba,  or  Southern  Rhodesia,  unless  other¬ 
wise  authorized  by  the  United  States. 

Statement  3  permits  distribution  or  re¬ 
sale  to  any  country  in  the  world  other 
than  those  specifically  excepted.  If  the 
export  does  not  require  a  validated  li¬ 
cense  for  an  excepted  country,  that  coun¬ 
try  may  be  deleted.  If  the  export  requires 
a  validated  license  for  Poland  (includ¬ 
ing  Danzig)  and  Rumania,  add  these 
countries  to  the  prohibited  destinations 
listed  in  this  statement. 

(e)  Preprinted  statement.  A  destina¬ 
tion  control  statement  may  be  preprinted 
on  Shipper’s  Export  Declarations,  bills  of 
lading,  or  commercial  invoices.  But  in 
this  case,  only  one  of  the  three  destina¬ 
tion  control  statements  above  may  be 
shown  on  any  one  of  these  documents. 

(f)  Permissive  reexports.  If  an  ex¬ 
porter  or  his  agent  uses  a  more  restric¬ 
tive  destination  control  statement  than 
is  necessary,  the  reexport  provisions  of 
Part  374  may  nevertheless  permit  reex¬ 
port  to  certain  destinations.  Where  re¬ 
export  is  permitted,  the  exporter  may  so 
advise  his  foreign  importer  without  ob¬ 
taining  written  approval  from  the  Office 
of  Export  Control.  In  all  other  instances, 
prior  written  approval  shall  be  obtained 
from  the  Office  of  Export  Control. 

(g)  Responsibility  for  use  of  state¬ 
ment — (1)  Primary  responsibility.  The 
exporter  has  the  primary  responsibility 

*  As  used  In  the  destination  control  state¬ 
ment,  the  term  “Soviet  Bloc”  means  all  coun¬ 
tries  In  Country  Group  V.  Neither  Poland  (ln- 


licensee,  shipper,  consignor,  exporter,  or 
consignee,  or  their  agents,  or  any  other 
person,  shall  prepare  or  procure)  a  bill 
of  lading  covering  an  export  for  which 
a  declaration  with  the  applicable  state¬ 
ment  has  been  authenticated  by  a  cus¬ 
toms  office,  unless  all  copies  of  such  bill 
of  lading  (including  all  nonnegotiable 
and  office  copies)  contain  the  seme  state¬ 
ment  in  clearly  legible  form. 

(ii)  Air  waybill.  In  the  case  of  ship¬ 
ments  by  air  (other  than  airmail  or  air 
parcel  post) ,  this  requirement  applies  to 
any  air  waybill,  including  one  issued  by 
a  consolidator  (direct  carrier)  for  an  ex¬ 
port  included  in  a  consolidated  shipment. 
However,  these  provisions  do  not  apply  to 
a  “master”  air  waybill  issued  by  a  carrier 
to  cover  a  consolidated  shipment. 

(iii)  More  than  one  statement  appli¬ 
cable  to  bill  of  lading.  If  one  bill  of  lading 
is  issued  for  two  or  more  individual  ship¬ 
ments  to  which  different  destination  con¬ 
trol  statements  apply,  the  applicable 
statement  shall  be  entered  beneath  each 
shipment  or  group  of  shipments.  How¬ 
ever,  if  the  bill  of  lading  shows  a  single 


(ii)  Distribution  of  copies  of  state¬ 
ment.  Whenever  a  commercial  invoice  is 
issued  containing  the  prescribed  destina¬ 
tion  control  statement,  the  shipper  or 
other  person  issuing  such  Invoice  shall 
promptly  send  copies  to : 

(a)  The  ultimate  consignee  and  the 
purchaser  named  in  the  authenticated 
declaration; 

(b)  The  intermediate  consignee;  and 
invoice  who  are  located  in  a  foreign 
country. 

Nothing  contained  herein  shall  be  con¬ 
strued  to  limit  the  persons  or  classes 
of  persons  to  whom  such  invoices  and 
bills  of  lading  are  usually  and  customar¬ 
ily  sent  in  the  course  of  export  trade.  The 
shipper  or  other  person  issuing  the  com¬ 
mercial  invoice  may  omit  all  reference 
to  price  or  sales  commission  from  the 
copy  of  the  invoice  sent  to  any  of  the 
above-named  persons,  provided  such  in¬ 
voice  otherwise  adequately  identifies  the 
shipment.  As  an  alternative,  in  lieu  of 
a  copy  of  the  commercial  invoice,  such 
person  may  send  a  copy  of  the  bill  of 
lading  containing  the  destination  control 
statement. 

(iii)  Commercial  invoices  not  contain¬ 
ing  a  statement.  If  the  forwarding  agent 
receives  from  the  exporter  a  copy  of  a 
commercial  invoice  without  the  correct 
destination  control  statement,  he  shall: 

(a)  Notify  the  exporter  in  writing; 

(b)  Request  written  assurance  from 
the  exporter  that  (1)  the  destination 
control  statement  has  been  properly 
entered  on  all  other  copies  of  the  com¬ 
mercial  invoice,  and  (2)  any  person  who 
received  an  invoice  without  the  state¬ 
ment  has  been  informed  in  writing  of  the 
restrictions  set  forth  in  the  statement; 

(c)  Either  (f)  enter  the  appropriate 
statement  on  his  copy  of  the  invoice,  or 
(2)  return  it  to  the  exporter  for  proper 
completion;  and 

(d)  Keep  and  make  available  for  in¬ 
spection,  in  accordance  with  §  387.11, 
a  copy  of  his  notification  to  the  exporter 
and  the  original  of  the  exporter’s  assur¬ 
ance  to  him. 

(For  further  recordkeeping  requirements, 
see  §  387.11.) 

(h)  Release  of  custody  by  carrier.  No 
carrier  shall  release  custody  of  a  ship¬ 
ment  covered  by  the  provisions  of  this 
§  386.6  to  any  party  without  surrender 


freight  tariff  classification  to  describe  by  that  party,  to  the  carrier,  of  a  copy  of 


(f)  Permissive  reexports.  If  an  ex-  several  commodities  which  require  the 
orter  or  his  agent  uses  a  more  restric-  use  of  more  than  one  statement,  and  it  is 
ive  destination  control  statement  than  impracticable  to  separate  the  commodi- 
3  necessary,  the  reexport  provisions  of  ties  on  the  bill  of  lading,  the  most  re- 
*art  374  may  nevertheless  permit  reex-  strictive  statement  applicable  to  any  of 
>ort  to  certain  destinations.  Where  re-  the  groups  shall  be  used.  The  commercial 
;xport  is  permitted,  the  exporter  may  so  invoice  and  Shipper’s  Export  Declaration 
idvise  his  foreign  importer  without  ob-  should,  nevertheless,  segregate  the  com¬ 
bining  written  approval  from  the  Office  modity  groups  and  show  the  proper  state- 
)f  Export  Control.  In  all  other  instances,  ment  for  each  group, 
irior  written  approval  shall  be  obtained  (3)  Statement  on  Commercial  in- 
from  the  Office  of  Export  Control.  voice — (i)  General.  No  licensee,  shipper, 

(g)  Responsibility  for  use  of  state-  consignor,  exporter,  agent,  or  any  other 
ment — (1)  Primary  responsibility.  The  person  shall  prepare  or  issue  a  commer- 
exporter  has  the  primary  responsibility  ci&l  invoice  for  a  shipment  subject  to  the 

_  *  provisions  of  this  §  386.6,  unless  all  copies 

*  As  used  in  the  destination  control  state-  of  *he  invoice(s)  contain  the  same  desti- 
ment,  the  term  “Soviet  Bloc”  means  all  coun-  nation  control  statement  in  clearly  legi- 
tries  in  Country  Group  Y.  Neither  Poland  (in-  ble  form.  This  statement  shall  be  an  ap- 
cludlng  Danzig) ,  Rumania,  nor  Yugoslavia  plicable  statement  as  set  forth  in  para- 


are  Y  countries. 


graph  (d)  of  this  §  386.6. 


the  bill  of  lading  bearing  on  its  face 
the  applicable  destination  control  state¬ 
ment,  unless  either: 

(1)  Simultaneously  with  the  release, 
the.  carrier  delivers  to  such  party  a  writ-  < 
ten  copy  of  the  destination  control  state¬ 
ment,  contained  in  the  carrier’s  copy  of 
the  bill  of  lading  for  the  shipment.  The 
written  copy  shall  identify  the  shipment 
by  bill  of  lading  number,  name  of  carrier, 
voyage  or  flight  number,  date,  and  port 
of  arrival.  The  carrier  shall  also  secure 
either  a  signed  receipted  copy  of  the 
written  statement  or  other  equivalent 
written  evidence  that  the  statement  has 
been  delivered  by  the  carrier;  or, 

(2)  The  regulations  of  the  importing 
country  require  the  carrier  to  deliver 
the  commodities  directly  into  the  physi¬ 
cal  possession  and  control  of  customs 
or  other  government  agency  for  delivery 
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to  the  consignee  or  his  agent.  In  this 
case,  the  carrier  need  not  give  to,  or  re¬ 
ceive  from,  the  customs  or  other  govern¬ 
ment  agency,  or  the  consignee  or  his 
agent,  any  document  bearing  the  desti¬ 
nation  control  statement. 

(1)  Notice  and  prohibition  against 
diversion — (1)  Conduct  after  receiving 
notice.  After  receiving  an  invoice,  bill  of 
lading,  or  any  other  document  contain¬ 
ing  notice  of  the  prohibition  against 
diversion  set  forth  in  a  destination  con¬ 
trol  statement,  or  after  receiving  oral 
notice  of  such  prohibition,  no  person  so 
notified  including  the  ultimate  consignee, 
intermediate  consignee,  or  on-forward¬ 
ing  carrier  shall  divert,  transship,  or  re¬ 
export  (or  cause  to  be  diverted,  trans¬ 
shipped,  or  reexported)  any  shipment 
described  in  the  written  or  oral  notice 
to  any  country  not  authorized  in  such 
notice. 

(2)  Proof  of  notice.  In  any  adminis¬ 
trative  compliance  proceeding  brought 
by  the  Office  of  Export  Control,  evidence 
of  the  sending  of  such  invoice  or  bill  of 
lading,  or  other  form  of  notice  of  the 
prohibition  against  diversion  to  any  per¬ 
son,  shall  constitute  prima  facie  proof 
of  that  person’s  receipt  thereof.  This 
shall  also  constitute  notice  that  the  com¬ 
modities  have  been  licensed  for  a  particu¬ 
lar  country  of  ultimate  destination  and 
may  not  be  lawfully  diverted  to  any  other 
country.  In  addition,  proof  of  the  send¬ 
ing  of  such  notice  to  the  intermediate 
consignee  shall  be  deemed  notification  of 
such  prohibition  to  the  ultimate  con¬ 
signee  and  purchaser. 

(j)  Effect  of  foreign  laws.  Reexport 
authority  contained  in  a  destination  con¬ 
trol  statement  does  not  relieve  any  per¬ 
son  from  complying  with  foreign  laws. 
(See  §§  374.9  and  373.1(a)  and  379.8(d).) 

§  386.7  Shipping  tolerance. 

(a)  When  tolerance  is  allowed.  A 
shipping  tolerance  is  allowed  over  the 
quantity  specified  on  a  validated  export 
license  or  on  a  customs  office  release 
against  the  license  (as  set  forth  in 
§  386.2(e)),  unless  such  tolerance  is 
limited  or  prohibited  by  the  terms  of  the 
license  or  by  the  following  provisions 
of  this  §  386.7. 

(b)  Amount  of  tolerance  allowed — (1) 
Ten  percent  tolerance.  With  the  excep¬ 
tions  in  subparagraph  (2)  of  this  para¬ 
graph  (b) ,  a  shipping  tolerance  of  10 
percent  is  allowed  when  the  quantity 
on  the  license  or  release  is  in  the  terms 
set  forth  below.  If  no  quantity  is  spec¬ 
ified  on  the  license  or  release,  the  toler¬ 
ance  will  be  allowed  on  the  total  price 
shown  for  each  entry  on  the  license  or 
release: 

Avoirdupois  ounce.  M  (1,000)  board  feet. 
Bale.  Milligram. 

Barrel.  Oxford  unit. 

Bushel.  Pound. 

Content  pound.  Proof  gallon. 

Cubic  foot.  Short  ton  (2,000 

Oallon.  pounds) . 

Gram.  Square  foot. 

Hundredweight  (100  Square  yard. 

pounds) .  Troy  ounce. 

Linear  foot.  U.S.P.  unit. 

Linear  yard. 

Long  ton  (2,240 
pounds). 


RULES  AND  REGULATIONS 

(2)  Five  percent  tolerance.  A  shipping 
tolerance  of  5  percent  is  allowed  on  the 
unshipped  balance  specified  on  a  vali¬ 
dated  export  license  or  customs  release 
for  shipments  of  all  of  the  commodities 
listed  below  except  28401  (1st  item  only) , 
28402,  and  28403  for  which  the  5  percent 
applies  to  the  total  amount  licensed  as 
explained  more  fully  in  paragraph  (e) 
below. 

Export  Control  Commodity  Number  and 
Commodity  Description 

28200  Alloy  steel  scrap  containing  5  per¬ 
cent  or  more  nickel  by  weight. 

283 1 1  Copper  ores  and  concentrates. 

28312  Copper  matte. 

28401  Copper  bearing  ash  and  residues. 

28401  Nickel  bearing  residues  and  dross. 

28402  Copper  or  copper-base  alloy  waste 

and  scrap. 

28403  Other  nickel  or  nickel  alloy  waste 

and  scrap. 

51369  Nickel  oxide. 

51470  Nickel  sulphate. 

51470  Master  alloys  of  copper  containing 
8  percent  or  more  phosphor. 

67160  Ferronickel  containing  90  percent  or 
less  nickel. 

68211  Blister  copper  and  other  unrefined 

copper. 

68212  Refined  copper,  including  remelted, 

in  cathodes,  billets,  ingots,  wire 
bars,  and  other  crude  forms. 

68212  Copper-base  alloy  ingots. 

68213  Master  alloys  of  copper. 

68221  Bars,  rods,  angles,  shapes,  sections, 

and  wire  of  copper  or  copper-base 
alloy. 

68222  Plates,  sheets,  and  strips  of  copper 

or  copper-base  alloy. 

68223  Copper  or  copper  alloy  foil,  includ¬ 

ing  paper-backed. 

68224  Copper  and  copper  alloy  powders  and 

flakes. 

68225  Tubes,  pipes,  and  blanks  therefor, 

and  hollow  bars  of  copper  or  cop¬ 
per-base  alloy. 

68226  Tube  and  pipe  fittings  of  copper  or 

copper-base  alloy. 

68310  Nickel  based  magnetic  materials,  un¬ 
wrought. 

68310  Other  nickel  or  nickel  alloys,  un¬ 
wrought. 

68324  Nickel  or  nickel  alloy  electroplating 
anodes. 

69892  Copper  or  copper-base  alloy  articles: 

(a)  Fabricated  anodes,  and  (b) 
cores  (mold  inserts) . 

69892  Copper  or  copper-base  alloy  castings 
and  forgings. 

72310  Wire  and  cable  coated  with,  or  insul¬ 
ated  with,  fluorocarbon  polymers 
or  copolymers. 

72310  Coaxial-type  communications  cable 
as  follows:  (a)  Containing  fluoro¬ 
carbon  polymers  or  copolymers,  (b) 
using  a  mineral  insulator  dielectric, 
(c)  using  a  dielectric  aired  by  discs, 
beads,  spiral,  screw,  or  any  other 
means,  (d)  designed  for  gas  pres¬ 
surization  for  the  purpose  of  with¬ 
standing  external  over-pressure  or 
for  raising  the  maximum  voltage 
rating  of  the  cable,  or  (e)  intended 
for  submarine  laying. 

72310  Other  coaxial  cable. 

72310  Communications  cable  containing 
more  than  one  pair  of  conductors 
as  follows:  (a)  Submarine  cable,  or 
(b)  cable  containing  fluorocarbon 
polymers  or  copolymers. 

72310  Other  communications  cable  con¬ 
taining  more  than  one  pair  of  con¬ 
ductors  and  containing  any  con¬ 
ductor,  single  or  stranded,  exceed¬ 
ing  0.9  mm.  in  diameter. 


8877 

72310  Other  copper  or  copper-base  alloy  in¬ 
sulated  wire  and  cable. 

(3)  Tolerance  inapplicable.  The  toler¬ 
ance  provisions  of  this  §  386.7  shall  not 
apply  to  the  following  units  of  quantity: 

Carat.  Pencil  gross. 

Cell.  Piece. 

Dozen.  Ream 

Gross.  Roll 

Number.  Round. 

Pack.  Square. 

Pair.  Set 

(c)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  has  been  made,  the  tolerance 
applies  only  to  the  unshipped  balance, 
except  that  for  iron  and  steel  products 
and  tin  plate,  the  tolerance  is  allowed  on 
the  basis  of  the  actual  quantity  approved 
on  the  license  or  release. 

(d)  Tolerance  inapplicable  after  total 
shipped.  Where  the  quantity  (or  total 
price  if  applicable)  stated  on  the  license 
or  the  customs  office  release  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license  or  release. 

(e)  Bulk  Quota  License.  For  shipments 
under  a  Bulk  Quota  License,  a  shipping 
tolerance  of  5  percent  above  the  actual 
quantity  stated  on  the  license  is  allowed. 
For  example,  if  the  quantity  shown  on 
the  license  is  “10,000  copper  content 
pounds”  up  to  10,500  copper  content 
pounds  may  be  exported.  However,  once 
an  amount  equivalent  to  the  quantity 
stated  on  the  license  has  been  shipped, 
no  further  shipment  may  be  made  under 
the  license:  that  is,  the  5  percent  toler¬ 
ance  may  not  be  used  to  make  a  separate 
shipment  after  previous  shipments  have 
already  totaled  10,000  copper  content 
pounds. 

§  386.8  Customs  clearance  at  ports  of 
origin. 

(a)  Scope  of  procedure.  A  procedure  is 
established,  as  an  exception  to  the  re¬ 
quirements  set  forth  in  §  386.1  (b)  and 
(e),  for  the  export  control  clearance  of 
certain  shipments  of  commodities  and 
technical  data  at  the  ports  of  origin 
designated  in  paragraph  (d)  of  this 
i  386.8,  prior  to  movement  of  the  ship¬ 
ment  to,  and  through,  the  port  of  export. 
Use  of  the  port  of  origin  procedure  is 
optional. 

(b)  Types  of  shipments  eligible  for 
clearance  at  port  of  origin.  The  following 
types  of  shipments,  except  shipments  to 
nonforeign  areas  and  to  Canada  for  con¬ 
sumption  in  Canada,  are  eligible  to  be 
considered  for  clearance  at  ports  of 
origin: 

(1)  Air  shipments  laden  aboard  a  do¬ 
mestic  flight  for  transfer  to  an  interna¬ 
tional  flight  at  the  port  of  export ; 

(2)  Air  shipments  laden  aboard  an  in¬ 
ternational  flight  for  transfer  to  an¬ 
other  international  flight  of  the  same  air¬ 
line  at  the  port  of  export; 

(3)  Surface  shipments,  containerized 
and/or  consolidated  at  freight  terminals 
within  the  port  of  origin :  Provided,  That 
distance  and/or  other  factors  do  not 
make  it  impractical  for  Customs  Officers 
to  travel  to  and  from  the  site  where  the 
shipment  is  presented  for  inspection. 
(See  paragraph  (e)  (7)  below.) ;  and 
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(4)  Surface/air  shipments;  that  is, 
shipments  moving  by  air  from  the  port 
of  origin  for  transfer  to  surface  transpor¬ 
tation  at  the  port  of  export,  and  ship- 


transportation  company  that  is  to  carry  (f)  Procedure  at  port  of  export — (1) 
the  merchandise  across  the  border.  If  Presentation  of  documents  to  customs 


the  name  of  the  exporting  carrier  is 
unknown  at  the  port  of  origin,  this  in- 


ments  moving  by  surface  transportation  formation  may  be  inserted  at  the  port 
from  the  port  of  origin  for  transfer  to  an  of  export  by  the  exporting  carrier; 


aircraft  at  the  port  of  export. 


(ill)  In  the  space  for  “U.S.  Port  of  Ex- 


(c)  Definitions  of  "port  of  origin”  and  port,”  show  port  of  actual  export;  not 
‘port  of  export ”.  For  purposes  of  this  port  of  origin;  and 


§  386.8: 


(iv)  Stamp  or  write  "Port-of -Origin 


(1)  Port  of  origin  is  a  city  at  which  the  Procedure — copy  on  file  at  (insert  port 


customs  office  is  authorized  to  clear  cargo 
for  export  prior  to  the  loading  of  the 
cargo  on  a  surface  or  air  carrier  for 
movement  to  the  port  of  export  and 
transfer  to  another  carrier;  and 

(2)  Port  of  export  is  a  city  where  the 
merchandise  is  loaded  on  the  aircraft  or 
vessel  which  carries  it  abroad;  or,  in  the 
case  of  exports  moving  to  Mexico  by 
surface  transportation,  the  port  at  which 
the  carrier  departs  from  the  United 
States. 

(d)  Designated  ports  of  origin.  The 
cities  listed  below  are  designated  as 
“ports  of  origin,”  where  Customs  clear¬ 
ance  of  air  or  surface  shipments  may  be 
effected  prior  to  movement  of  the  ship¬ 
ment  to  the  port  of  export. 

(1)  Ports  of  origin  for  clearance  of 
either  air  shipments  or  surface  ship¬ 
ments. 


office.  The  original  and  duplicate  copies 
of  declarations  authenticated  at  ports 
of  origin  and  forwarded  by  the  exporter 
or  his  agent  to  the  exporting  carrier, 
shall  be  presented  by  that  carrier  to  the 
customs  office  at  the  port  of  export  with 
the  outward  foreign  manifest.  Where 
shipments  move  to  Mexico  by  land  or  by 
ferry,  the  original  and  duplicate  authen- 


of  origin)  ”,  across  the  bottom  of  columns  ticated  declarations  must  be  presented 


9  through  15. 

(2)  Authentication  of  declaration.  All 
copies  of  the  declaration  which  are  re¬ 
quired  by  the  provisions  of  §  386.3(1)  to 


to  the  port  of  export  customs  office  at 
the  time  of,  or  prior  to,  movement  of  the 
goods  across  the  border.  Presentation  of 
the  declaration  may  be  made  by  the  ex- 


be  presented  to  the  customs  office,  will  porter,  his  agent,  or  the  transportation 


be  authenticated  at  the  port  of  origin. 
One  copy  of  the  authenticated  declara¬ 
tion  shall  be  retained  by  the  customs  of- 


company  responsible  for  carrying  the 
goods  abroad.  All  related  documents  to 
be  retained  at  the  port  of  export  or  to  be 


flee  and  the  original  and  duplicate  copy  certified  as  to  completion  of  the  export 


shall  be  returned  to  the  exporter  or  his 
agent.  The  exporter  or  his  agent  is  re¬ 
sponsible  for  delivering  these  declara¬ 
tions  to  the  carrier  transporting  the 


shall  accompany  the  corresponding  cop¬ 
ies  of  the  declaration. 

(2)  Detention  and  examination  of 
shipments.  Notwithstanding  any  other 


cargo  to  the  port  of  exportation.  This  provision  of  this  §  386.8,  the  customs  of- 
carrier,  in  turn,  is  responsible  for  deliv-  fice  at  the  port  of  export  is  authorized 
ering  the  copies  to  the  exporting  carrier '  to  detain  any  shipment  for  review  of  the 


for  presentation  to  the  customs  office  at 
the  port  of  export  with  the  outward  for- 


declaration  or  for  physical  examination 
of  the  goods  whenever  Customs  deems 


eign  manifest  (see  paragraph  (f)  of  this  such  action  to  be  necessary  to  assure 


Baltimore,  Md. 
Buffalo,  N.Y. 
Chicago,  Ill. 
Cleveland,  Ohio. 
Detroit,  Mich. 
Houston,  Tex. 


Los  Angeles,  Calif. 
New  Orleans,  La. 
New  York,  N.Y. 
Philadelphia,  Pa. 

St.  Louis,  Mo. 

San  Francisco,  Calif. 


(2)  Ports  of  origin  for  clearance  of  air 
shipments  only. 


Atlanta,  Ga. 
Boston,  Mass. 
Dallas,  Tex. 

Denver,  Colo. 
Honolulu,  Hawaii. 
Kansas  City,  Mo. 
Memphis,  Term. 
Miami,  Fla. 
Minneapolis,  Minn, 


Newark,  N.J. 
Oklahoma  City,  Okla. 
Pittsburgh,  Pa. 

Port  Everglades,  Fla. 
Portland,  Oreg. 

San  Diego,  Calif. 

San  Juan,  P.R. 
Seattle,  Wash. 
Tucson,  Arlz. 


§  386.8). 

(.3)  Inspection  at  port  of  origin.  When 
an  inspection  is  ordered  at  the  port  of 
origin  the  exporter  or  his  agent  will  be 
required  to  provide  personnel  to  open  and 
close  packages  as  necessary. 

(4)  Additional  copies  of  declaration. 
additional  copies  of  the  declaration 
when  required  by  the  Department  of 
Commerce,  shall  be  presented  to  the  cus¬ 
toms  office  at  the  port  of  origin,  and, 
after  authentication,  forwarded  by  the 


compliance  with  the  export  regulations. 

(g)  Change  in  port  of  export  or  ex¬ 
porting  carrier.  Where  the  port  of  export 
or  the  exporting  carrier  designated  in  the 
authenticated  declaration  is  changed 
after  clearance  at  a  port  of  origin,  the 
exporting  carrier  that  will  actually  carry 
the  goods  abroad  may  revise  the  declara¬ 
tion  accordingly. 

(h)  Effect  of  other  provisions.  Insofar 
as  consistent  with  the  provisions  of  this 
section  which  relates  specifically  to 


customs  office  at  the  port  of  origin  di-  clearance  of  exports  at  ports  of  origin, 


(3)  Ports  of  origin  for  clearance  of 
surface  shipments  only. 

Charleston,  S.C.  Jacksonville,  Fla. 

(e)  Clearance  at  port  of  origin — (1) 
Presentation  for  authentication.  A  person 
who  wishes  to  clear  an  export  at  a  desig¬ 
nated  port  of  origin  shall  present  the 
Shipper’s  Export  Declaration  and  a  vali¬ 
dated  export  license,  when  required,  to 
the  customs  office  in  accordance  with 
the  regulations  set  forth  in  this  Part 
386.  The  following  special  provisions 
must  be  complied  with  in  addition  to,  or 
in  lieu  of,  the  usual  requirements: 

(1)  Documents  for  individual  ship¬ 
ments  shall  be  presented  sufficiently  in 
advance  of  containerization  or  departure 


rectly  to  the  Department  of  Com-  the  other  provisions  of  this  Part  386  shall 
merce  in  accordance  with  outstanding  apply  to  exports  cleared  at  ports  of 
instructions.  origin. 

(5)  Correction  forms.  When  a  Form  §  386.9  Authority  of  customs  offices  and 
FT-7403,  Export  Declaration  Correction  postmasters  in  clearing  shipments. 

by  tUe11P^VlsionSf0i  <a)  Delegation  of  authority  to  customs 
§  386.3  (u)  (4)  the  form  shall  be  presented  offices  and  postmasters.  Customs  offices 


in  triplicate  to  the  customs  office  at  the 
port  of  origin  which  will  retain  one  copy 
and  forward  two  copies  to  the  customs 
office  at  the  port  of  export. 

(6)  Outward  foreign  manifest  for 


and  postmasters  including  all  customs 
and  post  office  officials  are  authorized 
and  directed  to  take  appropriate  action 
to  assure  observance  of  the  provisions  of 
the  Export  Control  Regulations  and  of 


shipments  laden  aboard  international  general  and  validated  licenses  issued 
flight  at  port  of  origin.  Copies  of  out-  thereunder,  including  but  not  limited  to 
ward  foreign  manifests  for  shipments  inspection  of  commodities  and  technical 
laden  aboard  an  international  flight  for  data  being  or  about  to  be  exported.  Cus- 


transfer  to  another  international  flight 
of  the  same  airline  at  the  port  of  export 


toms  offices  and  postmasters,  upon  spe¬ 
cific  authorization  by  the  Office  of  Export 


(see  paragraph  (b)(2),  of  this  §  386.8),  Control,  may  waive  presentation  of  an 
shall  be  prepared  and  filed  with  the  cus-  export  license. 


toms  office  at  the  port  of  origin  and  the 
port  of  export  in  accordance  with  the 


(b)  Types  of  actions  which  may  be 
taken  by  customs  offices.  The  following 


of  the  goods  for  the  port  of  export,  to  Procedure  set  forth  in  §  30.36  of  Census  types  of  actions,  among  others,  are  au- 


permit  inspection  of  the  merchandise. 
Surface  shipments  must  be  made  avail¬ 
able  for  inspection  at  a  freight  terminal 


Bureau’s  Foreign  Trade  Statistics  Regu¬ 
lations  (19CFR  §  30.36). 

(7)  Inconvenient  site  for  inspection. 


thorized  to  be  taken  by  customs  offices: 

(1)  Examination  of  commodities — (1) 
Purpose  of  examination.  All  commodities 


within  port  limits;  air  shipments,  in  an  If  it  is  impractical  for  the  port  of  origin  and  technical  data  declared  for  export 


airline  cargo  room; 

(ii)  In  the  space  on  the  declaration  for 
“Exporting  Carrier,”  show  ocean  carrier; 
airline  that  is  to  carry  the  shipment 
abroad;  or  “rail,”  "truck,”  or  “vehicle,” 
etc.,  as  appropriate,  for  land  shipments 
to  Mexico,  along  with  the  name  of  the 


procedure  to  be  used  because  of  the  loca-  are  subject  to  examination  by  customs 
tion  of  the  site  where  the  shipment  is  officials  for  ^  M  of  verifying  the 
presented  for  inspection,  the  customs  of-  ...  .  . .  ,  .  .  ._  . 

fice  wiU  so  notify  the  exporter  and  advise  commodity  or  technical  data  specified 
him  to  either  present  the  merchandise  ^  Shipper’s  Export  Declaration,  and 


at  a  more  convenient  location  or  have 
it  cleared  at  the  port  of  export. 


the  value  and  quantity  thereof,  and  to 
assure  observance  of  the  other  provisions 
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of  the  Export  Control  Regulations.  This 
authority  applies  to  exports  under  either 
a  general  or  a  validated  export  license 
and  also  to  exports  to  Canada.  This  ex¬ 
amination  may  include,  but  is  not  lim¬ 
ited  to,  commodity  identification,  tech¬ 
nical  appraisal  (analysis),  or  both. 

(ii)  Place  of  examination.  Examina¬ 
tion  shall  be  made  at  the  place  of  lading 
or  where  customs  officials  are  stationed 
for  that  purpose. 

(iii)  Technical  identification.  Where, 
in  the  judgment  of  the  customs  office,  the 
commodity  or  technical  data  cannot  be 
properly  identified,  a  sample  may  be 
taken  for  more  detailed  examination  or 
for  laboratory  analysis.  The  shipment 
will  not  be  delayed  after  sampling  for 
completion  of  the  analysis. 

(a)  Obtaining  samples.  The  sample 
will  be  obtained  by  the  customs  official  in 
accordance  with  the  provisions  for  sam¬ 
pling  imported  merchandise.  The  size 
of  the  sample  shall  be  the  minimum 
representative  amount  necessary  for 
Identification  or  analysis.  This  will  de¬ 
pend  on  such  factors  as  the  physical  con¬ 
dition  of  the  material  (whether  solid, 
liquid,  or  gas)  and  the  size  and  shape  of 
the  container. 

.(b)  Notification  to  exporter  and  con¬ 
signee.  When  a  sample  is  taken,  the 
exporter  (or  his  agent)  and  ultimate  con¬ 
signee  shall  be  notified  on  Notice  of  Re¬ 
tained  Samples,  Form  IT-915  (see 
Supplement  S-16  for  facsimile) .  The  cus¬ 
toms  official  shall  prepare  this  form  in 
triplicate,  showing  the  name  of  the  port 
of  export,  date  of  sampling,  declaration 
number,  license  number  (if  any),  mark 
and  case  numbers,  amount  of  sample, 
manufacturer’s  number,  and  description 
of  the  commodity.  The  original  Form 
IT-915  shall  be  placed  in  the  opened  con¬ 
tainer,  the  duplicate  sent  to  the  exporter 
or  his  agent,  and  the  triplicate  retained 
by  the  customs  office. 

(c)  Disposal  of  samples.  Samples  will 
be  disposed  of  in  accordance  with  the 
customs  office  procedure  for  imported 
commodities. 

(2)  Inspection  of  documents — (i) 
General.  The  customs  office  is  authorized 
to  require  exporters  or  their  agents,  and 
owners  and  operators  of  exporting  car¬ 
riers  or  their  agents,  to  produce  for  in¬ 
spection  or  copying :  Invoices,  orders,  let¬ 
ters  of  credit,  inspection  reports,  packing 
lists,  shipping  documents  and  instruc¬ 
tions,  correspondence,  and  any  other 
relevant  documents;  as  well  as  furnish 
other  information  bearing  upon  a  par¬ 
ticular  shipment  intended  for  export  or 
removal  from  the  United  States  and  the 
identity  and  relationships  of  all  partici¬ 
pants  therein. 

(ii)  Cartridge  and  shell  case  scrap. 
When  cartridge  or  shell  cases  are  being 
exported  as  scrap  (whether  or  not  they 
have  been  heated,  flame-treated,  man¬ 
gled,  crushed,  or  cut)  the  customs  office 
is  authorized  to  require  the  exporter  to 
produce  a  copy  of  the  bid  offer  by  the 
armed  services  in  order  to  assure  that 
the  terms  of  the  Export  Control  Regula¬ 
tions  are  being  met  and  that  the  material 
being  shipped  is  scrap. 

(3)  Questioning  of  individuals.  The 
customs  office  is  authorized  to  question 


the  owner  or  operator  of  an  exporting 
carrier  and  his  agent (s),  as  well  as  the 
exporter  and  his  agent  (s),  concerning 
a  particular  shipment  exported  or  in¬ 
tended  to  be  exported. 

(4)  Prohibiting  lading.  The  customs 
office  is  authorized  to  prevent  the  lading 
of  commodities  or  technical  data  on  an 
exporting  carrier  whenever  the  customs 
office  has  reasonable  cause  to  believe  that 
the  export  or  removal  from  the  United 
States  is  contrary  to  the  Export  Control 
Regulations. 

(5)  Inspection  of  exporting  carrier. 
The  customs  office  is  authorized  to  in¬ 
spect  and  search  any  exporting  carrier 
at  any  time  to  determine  whether  com¬ 
modities  or  technical  data  are  intended 
to  be,  or  are  being,  exported  or  removed 
from  the  United  States  contrary  to  the 
Export  Control  Regulations. 

(6)  Seizure.  The  customs  office  is  au¬ 
thorized,  under  Title  22  of  the  United 
States  Code,  section  401,  et  seq.,  to  seize 
and  detain  any  commodities  or  technical 
data  whenever  an  attempt  is  made  to 
export  them  in  violation  of  the  Export 
Control  Regulations,  or  whenever  it 
knows  or  has  probable  cause  to  believe 
that  commodities  or  technical  data  are 
intended  to  be,  are  being,  or  have  been 
exported  in  violation  of  the  Export  Con¬ 
trol  Regulations.  Seized  commodities  or 
technical  data  are  subject  to  forfeiture. 

(7)  Preventing  departure  of  carrier. 
The  customs  office  is  authorized,  under 
Title  22  of  the  United  States  Code,  sec¬ 
tion  401,  et  seq.,  to  seize  and  detain, 
either  before  or  after  clearance,  any  ves¬ 
sel  or  vehicle  or  air  carrier  which  has 
been  or  is  being  used  in  exporting  or  at¬ 
tempting  to  export  any  commodity  or 
technical  data  intended  to  be,  being,  or 
having  been  exported  in  violation  of  the 
Export  Control  Regulations. 

(8)  Ordering  the  unlading.  The  cus¬ 
toms  office  is  authorized  to  unlade,  or 
cause  to  be  unladen,  from  any  exporting 
carrier  commodities  or  technical  data, 
whenever  the  customs  office  has  reason¬ 
able  cause  to  believe  such  commodities 
or  technical  data  are  intended  to  be,  or 
are  being,  exported  or  removed  from  the 
United  States  contrary  to  the  Export 
Control  Regulations. 

(9)  Ordering  the  return  of  commodi¬ 
ties.  The  customs  office  is  authorized  to 
order  the  owner  or  operator  of  an  ex¬ 
porting  carrier  and  his  agent  (s)  to  return 
commodities  or  technical  data  exported 
on  such  exporting  carrier  and  make  them 
available  for  inspection  by  the  customs 
office,  when  no  adequate  opportunity  is 
afforded  the  customs  office  to  examine 
the  commodities  or  technical  data  be¬ 
fore  lading  and  when  the  carrier  departs 
before  the  declaration  is  authenticated. 

§  386.10  Return  or  unloading  of  cargo 
at  direction  of  U.S.  Department  of 
Commerce. 

(a)  Exporting  carrier.  As  used  in  this 
5  386.10,  the  term  “exporting  carrier” 
includes  a  connecting  or  on-forwarding 
carrier,  as  well  as  the  owner,  charterer, 
agent,  master,  or  any  other  person  in 
charge  of  the  vessel,  aircraft,  or  other 
kind  of  carrier,  whether  such  person  is 


located  in  the  United  States  or  in  a  for¬ 
eign  country. 

(b)  Ordering  return  or  unloading  of 
shipment.  Where  there  are  reasonable 
grounds  to  believe  that  a  violation  of 
the  Export  Control  Regulations  has  oc¬ 
curred  or  will  occur  with  respect  to  a 
particular  export  from  the  United 
States,  the  Office  of  Export  Control  or 
any  U.S.  Customs  Officer  may  order  any 
person  in  possession  or  control  of  such 
shipment,  including  the  exporting  car¬ 
rier,  to  return  or  unload  the  shipment. 
Such  person  shall,  as  ordered,  either  (1) 
return  the  shipment  to  the  United 
States  or  cause  it  to  be  returned,  or  (2) 
unload  the  shipment  at  a  port  of  call 
and  take  steps  to  assure  that  it  is  placed 
in  custody  under  bond  or  other  guaranty 
not  to  enter  the  commerce  of  any  for¬ 
eign  country  without  prior  approval  of 
the  Office  of  Export  Control.  For  the 
purpose  of  this  §  386.10,  the  furnishing 
of  a  copy  of  the  order  to  any  person  in¬ 
cluded  within  the  definition  of  export¬ 
ing  carrier  shall  be  sufficient  notice  of 
the  order  to  the  exporting  carrier. 

(c)  Requirements  regarding  shipment 
to  be  unloaded.  The  provisions  of 
§  386.5(b),  relating  to  reporting,  notifi¬ 
cation  to  the  Office  of  Export  Control, 
and  the  prohibition  against  unauthor¬ 
ized  delivery  or  entry  of  the  commodity 
or  technical  data  into  a  foreign  country, 
shall  apply  also  to  commodities  or  tech¬ 
nical  data  directed  to  be  unloaded  at  a 
port  of  call,  as  provided  in  this  $  386.10. 

(d)  Notification.  Upon  discovery  by 
any  person  included  within  the  term  “ex¬ 
porting  carrier,”  as  defined  in  paragragh 
(a)  of  this  §  386.10,  that  a  violation  of 
the  Export  Control  Regulations  has  oc¬ 
curred  or  will  occur  with  respect  to  a 
shipment  on  board,  or  otherwise  in  the 
possession  or  control  of  the  carrier,  such 
person  shall  immediately  notify  both  (1) 
the  Director,  Investigations  Division, 
Office  of  Export  Control  (Attention: 
848) ,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230;  and  (2)  the 
person  in  actual  possession  or  control  of 
the  shipment. 

§386.11  Other  applicable  laws  and 
regulations. 

The  Export  Control  Regulations  con¬ 
tained  in  this  Part  386  apply  only  to  ex¬ 
ports  regulated  by  the  Office  of  Export 
Control,  U.S.  Department  of  Commerce. 
Nothing  contained  in  this  Part  386  shall 
relieve  any  person  from  complying  with 
any  other  law  of  the  United  States  or 
rules  and  regulations  issued  thereunder, 
including  those  governing  declarations 
and  manifests,  or  any  applicable  rules 
and  regulations  of  the  Bureau  of 
Customs. 


PART  387— ENFORCEMENT  4 

Sec. 

387.1  Sanctions. 

387.2  Causing,  aiding,  and  abetting  a  viola¬ 
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387.8  Unauthorized  use  and  alterations  of 

export  control  documents. 

387.9  Trafficking  and'  advertising  export 

control  documents. 

387.10  Transactions  with  persons  subject  to 

denial  orders. 

387.11  Recordkeeping. 

Authority  :  The  provisions  of  this  Part  387 
issued  under  sec.  3.  63  Stat.  7;  60  U.S.C.  App. 
2023;  E.O.  10945,  26  P.R.  4487,  3  CPR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

(a)  Criminal — (1)  Violation  of  Export 
Control  Act.  Any  person  who  violates  the 
Export  Control  Law  or  any  order,  regu¬ 
lation,  or  license  issued  thereunder  is 
punishable  for  each  violation  by  a  fine 
of  not  more  than  $10,000  or  by  imprison¬ 
ment  for  not  more  than  1  year,  or  both. 
For  a  second  or  subsequent  offense,  the 
violator  is  punishable  by  a  fine  of  not 
more  than  three  times  the  value  of  the 
exports  Involved  or  $20,000,  whichever 
is  greater,  or  by  imprisonment  for  not 
more  than  5  years,  or  both.  In  addition, 
a  person  who  willfully  exports  any  com¬ 
modities  or  technical  data  contrary  to 
any  provision  of  the  Law  or  any  regula¬ 
tion,  order,  or  license  issued  thereunder, 
with  the  knowledge  that  such  exports 
will  be  used  for  the  benefit  of  any  Com¬ 
munist-dominated  nation,  is  punishable 
by  a  fine  of  not  more  than  five  times  the 
value  of  the  exports  involved  or  $20,000, 
whichever  is  greater,  or  by  imprisonment 
for  not  more  than  5  years,  or  both. 

(2)  Violations  of  False  Statements 
Act.  The  submission  of  false  or  mislead¬ 
ing  information  or  the  concealment  of 
material  facts,  whether  in  connection 
with  license  applications,  Shipper’s 
Export  Declarations,  investigations,  com¬ 
pliance  proceedings,  appeals,  or  other¬ 
wise,  is  punishable  also  under  other  laws 
by  a  fine  of  not  more  than  $10,000,  or 
by  imprisonment  for  not  more  than  5 
years,  or  both,  for  each  violation. 

(b)  Administrative — (1)  Denial  of  ex¬ 
port  privileges.  A  violator  of  any  law, 
order,  regulation,  or  license  relating  to 
export  controls  is  also  subject  to  adminis¬ 
trative  action  which  may  result  in  sus¬ 
pension,  revocation,  or  denial  of  export 
privileges  under  the  Export  Control 
Law.1 

(2)  Exclusion  from  practice.  A  viola¬ 
tor  of  any  law,  order,  regulation,  or 
license  relating  to  export  controls  is  fur¬ 
ther  subject  to  administrative  action 
which  may  result  in  exclusion  from 
practice  before  the  Bureau  of  Inter¬ 
national  Commerce.* 

(3)  Civil  penalty.  A  civil  penalty  not  to 
exceed  $1,000  for  each  violation  of  the 
Export  Control  Law  or  any  regulation, 
order,  or  license  issued  thereunder  may 
be  imposed,  either  in  addition  to,  or  in 
lieu  of,  any  other  liability  or  penalty 
which  may  be  imposed.*  The  payment  of 


1  See  S  388.1  “Denial  of  export  privileges  and 
Imposition  of  civil  penalties." 

*  See  1 390.2(a),  "Exclusion  of  Persons 
Guilty  of  Unethical  Conduct  or  Not 
Possessing  Required  Integrity  and  Ethical 
Standards.” 

•The  US.  Department  of  Commerce  Is  au¬ 
thorized,  within  Its  discretion  to  compromise 


this  penalty  may  be  made  a  condition 
for  a  period  not  exceeding  1  year  after 
the  imposition  of  such  penalty  to  the 
granting,  restoration,  or  continuing  va¬ 
lidity  of  any  export  licenses,  permission, 
or  privilege  granted  to  the  person  upon 
whom  such  a  penalty  is  imposed.  Upon 
failure  of  any  person  to  pay  such  a  pen¬ 
alty,  civil  action  for  the  recovery  of  the 
penalty  may  be  brought  in  the  name  of 
the  United  States,  in  which  action  the 
court  shall  determine  de  novo  all  issues 
necessary  to  the  establishment  of  lia¬ 
bility.  Once  a  penalty  has  been  paid,  no 
action  for  the  refund  thereof  may  be 
maintained  in  any  court.4 

(4)  Seizure.  In  addition,  commodities 
or  technical  data  attempted  to  be,  or 
being,  or  intended  to  be,  or  which  have 
been,  exported  or  shipped  from  or  taken 
out  of  the  United  States  in  violation  of 
the  Export  Control  Law  or  of  any 
proclamation,  order,  rule,  regulation,  or 
license  issued  thereunder  are  subject  to 
seizure  and  forfeiture,  as  are  the  vessels, 
vehicles,  and  aircraft  carrying  such  com¬ 
modities  or  technical  data.' 

§  387.2  Causing,  aiding,  and  abetting  a 
violation. 

No  person  may  knowingly  cause,  or  aid, 
abet,  counsel,  command,  induce,  procure, 
or  permit  the  doing  of  any  act  prohibited 
by,  or  the  omission  of  any  act  required 
by,  the  Export  Control  Law  or  any  proc¬ 
lamation,  order,  rule,  regulation,  or 
license  issued  thereunder. 

§  387.3  Solicitation,  attempt,  and  con¬ 
spiracy. 

(a)  Solicitation  and  attempt.  No  per¬ 
son  may  do  any  act  which  solicits  the 
commission  of,  or  which  constitutes  an 
attempt  to  bring  about,  a  violation  of 
the  Export  Control  Law  or  any  procla¬ 
mation,  order,  rule,  regulation,  or  license 
issued  thereunder. 

(b)  Conspiracy.  No  person  may  con¬ 
spire  or  act  in  concert  with  one  or  more 
persons  in  any  manner  or  for  any  pur¬ 
pose  to  bring  about  or  to  do  any  act 
which  constitutes  a  violation  of  the  Ex¬ 
port  Control  Law  or  any  proclamation, 
order,  rule,  regulation,  or  license  issued 
thereunder. 

§  387.4  Acting  with  knowledge  of  a 
violation. 

No  person  may  order,  buy,  receive,  con¬ 
ceal,  store,  use,  sell,  dispose  of,  trans¬ 
port,  finance,  forward,  or  otherwise 
service,  in  whole  or  in  part,  any  com¬ 
modity  or  technical  data  exported  or  to 
be  exported  from  the  United  States,  or 
which  is  otherwise  subject  to  the  Export 
Control  Regulations  with  knowledge  that 
a  violation  of  the  Export  Control  Law 
or  any  proclamation,  order,  rule,  regula¬ 
tion,  or  license  has  occurred,  is  about  to. 


and  settle  any  administrative  proceedings 
brought  with  respect  to  such  violations  upon 
payment  of  a  sum  not  to  exceed  $1,000  for 
each  violation. 

4  The  U.S.  Department  of  Commerce  Is  au¬ 
thorized  within  Its  discretion,  however,  to 
refund  the  penalty  at  any  time  within  2 
years  of  payment  If  It  Is  found  that  there 
was  a  material  error  of  fact  or  of  law. 

•Title  22  US.C.  401. 


or  is  intended  to  occur  with  respect  to 
the  whole  or  any  part  of  such  transaction. 

§  387.5  Misrepresentation  and  conceal¬ 
ment  of  facts. 

(a)  Representations  and  conceal¬ 
ments.  No  person  may  make  any  false  or 
misleading  representation,  statement,  or 
certification,  or  falsify  or  conceal  any 
material  fact,  whether  directly  to  the  Of¬ 
fice  of  Export  Control,  any  Customs  Of¬ 
fice,  or  an  official  of  any  other  U.S. 
agency,  or  indirectly  to  any  of  the  fore¬ 
going  through  any  other  person  or  for¬ 
eign  government  agency  or  official : 

(1)  In  the  course  of  an  investigation 
or  other  action  instituted  under  the  au¬ 
thority  of  the  Export  Control  Act  of  1949, 
as  amended; 

(2)  In  connection  with  the  prepara¬ 
tion,  submission,  issuance,  use,  or  main¬ 
tenance  of  any  export  control  document 1 
or  document  relating  thereto;  or 

(3)  For  the  purpose  of  or  in  connec¬ 
tion  with  effecting  an  export  from  the 
United  States,  or  the  reexport,  trans¬ 
shipment,  or  diversion  of  any  such 
export. 

(b)  Scope.  All  representations,  state¬ 
ments,  and  certifications  shall  be  deemed 
to  constitute  representations,  statements 
and  certifications  made  to,  and  material 
facts  concealed  from,  the  Office  of  Export 
Control  and  the  Bureau  of  Customs  with 
respect  to  matters  within  the  jurisdiction 
of  these  agencies  under  the  statutes, 
proclamations,  Executive  orders,  and 
regulations  relating  to  export  control  and 
orders  or  licenses  issued  or  established 
thereunder. 

(c)  Representations  to  be  continuing 
in  effect;  notification.  All  representa¬ 
tions,  statements,  and  certifications  made 
by  any  person  are  deemed  to  be  con¬ 
tinuing  in  effect.  Every  person  who  has 
made  any  representation,  statement,  or 
certification  must  notify  in  writing  the 
Office  of  Export  Control  of  any  change 
of  any  material  fact  or  intention  from 
that  previously  represented,  stated,  or 
certified.  Such  notification  shall  be  made 
immediately  upon  receipt  of  any  infor¬ 
mation  which  would  lead  a  reasonably 
prudent  person  to  believe  that  a  change 
of  material  fact  or  intention  has  oc¬ 
curred  or  may  occur  in  the  future. 

§  387.6  Export,  diversion,  reexport, 
transshipment. 

Except  as  specifically  authorized  by 
the  Office  of  Export  Control,  no  person 
may  knowingly  export,  dispose  of,  divert, 
transship,  or  reexport  commodities  or 
technical  data  to  any  person  or  destina¬ 
tion  or  for  any  use  in  violation  of  or  con¬ 
trary  to  the  terms,  provisions,  or  condi¬ 
tions  of  any  export  control  document, 
any  prior  representation,  any  form  of 
notification  of  prohibition  against  such 
action,  or  any  provision  of  the  Export 
Control  Law  or  any  proclamation,  order, 
rule,  regulation,  or  license  issued  there¬ 
under. 


1  See  {  370.2  for  definition  of  export  control 
document. 
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§  387.7  Licensee  accountable  for  use  of 
license. 

The  applicant  to  whom  the  license  is 
issued  becomes  the  licensee  and  will  be 
held  strictly  accountable  for  use  of  the 
license.  He  may  not,  without  prior  writ¬ 
ten  approval  of  the  Office  of  Export  Con¬ 
trol,  permit  any  other  person  to  facilitate 
or  effect  the  export  of  any  commodity 
or  technical  data  described  in  the  license, 
except  under  his  direction  and  respon¬ 
sibility  as  his  true  agent  in  fact,  regard¬ 
less  of  the  terms  of  sale  or  export  or  other 
agreement  between  him  or  the  order 
party  and  the  purchaser  or  ultimate  con¬ 
signee  of  such  commodity  or  technical 
data. 

§  387.8  Unauthorized  use  and  altera¬ 
tions  of  export  control  documents. 
Except  as  otherwise  specifically  au¬ 
thorized  in  the  Export  Control  Regula¬ 
tions  or  in  writing  by  the  Office  of  Ex¬ 
port  Control,  no  person,  whether  or  not 
the  licensee,  may  obtain,  use,  alter,  or 
assist  in  or  permit  the  use  or  alteration 
of,  any  export  control  document,  for  the 
purpose  of  or  in  connection  with  facili¬ 
tating  or  effecting  any  export  or  reexport 
other  than  that  set  forth  in  such  docu¬ 
ment  or  except  in  accordance  with  all  the 
terms,  provisions,  and  conditions  thereof. 

§  387.9  Trafficking  and  advertising  ex¬ 
port  control  documents. 

(a)  Unlawful  practices.  No  person, 
without  prior  written  approval  of  the 
Office  of  Export  Control,  may  do  any  of 
the  following  with  respect  to  any  export 
or  reexport  under  any  export  control 
document: 

(1)  Transfers  or  changes  of  authority. 
Effect  any  transfer  of,  or  other  change 
of  the  authority  granted  in,  such  docu¬ 
ment,  whether  by  sale,  grant,  gift,  loan, 
or  otherwise,  to  any  person;  or  permit 
any  person  to  use  the  same  otherwise 
than  for  the  true  account  of  and  as  true 
agent  in  fact  for  the  licensee;  or,  if  such 
person  is  not  the  licensee,  to  receive  or 
accept  a  transfer  or  other  change  of  the 
authority  granted  in,  or  otherwise  use, 
an  export  control  document,  except  for 
the  true  account  of  and  as  true  agent  in 
fact  for  the  licensee. 

(2)  Change  in  named  parties.  Effect 
any  change  of,  substitution  for,  or  addi¬ 
tion  to,  the  parties  named  in  an  export 
control  document;  or  transfer,  obtain, 
purchase,  or  create  any  interest  or  par¬ 
ticipation  in  the  transaction  described  in 
any  export  control  document. 

(3)  Unlawful  advertising  or  soliciting. 
Offer  or  solicit  by  advertisement,  circu¬ 
lar,  or  other  communication  any  transfer 
or  change  of  an  export  control  document 
or  any  interest  therein  hereinabove  pro¬ 
hibited.  Such  communication  shall  be 
deemed  unlawful: 

(i)  Even  though  coupled  with  a  con¬ 
dition  requiring  approval  by  the  Office  of 
Export  Control  of  a  new  consignor  or 
consignee  or  other  change  in  the  export 
license,  by  way  of  transfer,  amendment 
or  otherwise; 

(ii)  Where,  in  offering  or  soliciting  the 
sale  for  export  of  any  commodities  or 
technical  data,  the  communication  indi¬ 
cates  that  the  proposed  seller  of  such 


commodities  or  technical  data  holds  or 
will  furnish  a  license  or  other  export 
control  document  for  the  export  of  such 
commodities  or  technical  data; 

(iii)  Where,  in  offering  or  soliciting  the 
purchase  for  export  of  any  commodities 
or  technical  data,  such  communication 
is  addressed  by  the  proposed  buyer  di¬ 
rectly  or  indirectly  to  any  person  on  the 
condition  that  such  person  as  a  seller 
then  holds  or  will  furnish  a  license  or 
other  export  control  document  for  the 
export  of  such  commodities  or  technical 
data. 

(4)  Other  unlawful  practices.  Sec¬ 
tions  387.7,  387.8,  and  387.9,  among  other 
things,  make  it  unlawful: 

(i)  For  a  licensee  or  other  person  hold¬ 
ing  an  export  control  document  to  sell 
or  to  offer  to  sell,  or  for  any  person  to 
purchase  or  to  offer  to  purchase,  the 
commodities  or  technical  data  described 
in  such  document  with  the  understand¬ 
ing  that  the  document  may  be  used  by 
or  for  the  benefit  of  the  purchaser  to 
effect  export  of  the  said  commodities  or 
technical  data; 

(ii)  For  any  person  to  effect  the  ex¬ 
port  of  the  commodities  described  in  (i) 
above  for  the  benefit  of  or  “for  the  ac¬ 
count"  of  any  person  other  than  the 
licensee,  regardless  of  the  device,  means, 
or  fiction  employed; 

(iii)  For  the  licensee  fictitiously  to 
act  as  principal  or  agent  of  another  per¬ 
son  who  actually  is  effecting  the  export, 
or  for  such  other  person  fictitiously  to 
act  as  the  licensee’s  principal  or  agent 
for  the  same  purpose ;  or 

(iv)  For  the  named  consignee  to  act 
“for  the  account"  of  a  new  unlicensed 
consignee. 

Where  a  licensed  transaction  has  failed 
of  accomplishment  for  any  reason,  the 
license  may  not,  without  special  author¬ 
ization  of  the  Office  of  Export  Control, 
be  used  for  any  other  transaction. 
Changes  of  consignors  and  consignees 
will  be  permitted  only  under  the  strict 
provisions  of  the  Export  Regulations. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens — (1)  Use  of  certain  ex¬ 
port  control  documents.  Section  387.9(a) 
is  not  to  be  construed  to  affect  the  trans¬ 
fer  and  other  use  of  dock  receipts,  bills  of 
lading,  or  other  commercial  documents 
necessary  to  complete  a  transaction  au¬ 
thorized  by  the  export  license,  or  impair 
the  validity  of  liens  or  other  security 
titles  or  interests  created  in  good  faith 
with  respect  to  commodities  or  technical 
data  or  documents  in  the  course  of 
financing,  warehousing,  forwarding,  or 
transporting  commodities  or  technical 
data. 

(2)  Disposition  of  export.  Where  the 
person  entitled  to  the  foreclosure  of  any 
lien  or  other  security  title  or  interest,  or 
where  the  exercise  of  any  rights  by  the 
holder  of  the  lien  or  other  security  title 
or  interest,  contemplates  an  export  un¬ 
der  the  license  by  someone  other  than  the 
licensee,  or  to  someone  other  than  the 
purchaser  or  ultimate  consignee  desig¬ 
nated  in  the  license,  such  person  must 
apply  for  a  new  license  or  for  an  amend¬ 
ment  in  accordance  with  the  provisions 
of  Part  380. 


§  387.10  Transactions  with  persons  sub¬ 
ject  to  denial  orders. 

( a )  Prohibited  activities .  W ithout  prior 
disclosure  of  the  facts  to,  and  specific 
authorization  of  the  Office  of  Export 
Control,  no  person,  with  knowledge  that 
another  person  is  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  is  then  excluded  from  prac¬ 
tice  before  the  Office  of  Export  Control, 
directly  or  indirectly,  in  any  manner  or 
capacity : 

(1)  May  apply  for,  obtain,  or  use  any 
license,  Shipper’s  Export  Declaration, 
bill  of  lading,  or  other  export  control 
document  relating  to  an  export  or  re¬ 
export  of  commodities  or  technical  data 
by,  to,  or  for  such  person  denied  export 
privileges;  or 

(2)  May  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward,  trans¬ 
port,  finance,  or  otherwise  service  or 
participate  in,  any  transaction  which 
may  involve  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  or  which  is  otherwise  sub¬ 
ject  to  the  Export  Regulations,  whereby 
such  person  denied  export  privileges  may 
obtain  any  benefit  therefrom  or  have 
any  interest  therein,  directly  or  in¬ 
directly. 

(b)  Definition  of  ‘‘person  denied  ex¬ 
port  privileges”.  For  the  purpose  of  this 
§  387.10,  the  term  “person  denied  export 
privileges”  is  defined  to  include: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose  export 
privileges  are  revoked  or  denied  by  any 
order  of  the  Office  of  Export  Control  or 
who  is  excluded  by  such  order  from  prac¬ 
tice  before  the  Bureau  of  International 
Commerce;  and 

(2)  Any  other  person,  firm,  corpora¬ 
tion,  or  other  business  organization  also 
denied  export  privileges  or  excluded  from 
practice  before  the  Bureau  of  Interna¬ 
tional  Commerce  because  of  his  or  its 
relationship  to  such  person  denied  export 
privileges  through  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  during  the  period  of 
such  order,  and  whether  or  not  named 
in  such  order. 

(c)  Applicability  of  orders.  Orders  of 
the  Office  of  Export  Control  which  re¬ 
voke  or  deny  the  export  privileges  of  any 
person  or  which  exclude  any  person  from 
practice  before  the  Bureau  of  Interna¬ 
tional  Commerce  provide  that  the  terms 
and  prohibitions  of  such  orders  apply  not 
only  to  the  persons  expressly  named 
therein  but  also,  for  the  purpose  of  pre¬ 
venting  evasion,  to  any  other  person, 
firm,  corporation,  or  other  business  or¬ 
ganization  with  which  such  person  may 
then  or  thereafter  (during  the  term  of 
the  order)  be  related  by  affiliation,  own¬ 
ership,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  or  related  services.  See  §§  388.1  and 
390.2,  and  Supplement  No.  1  to  Part  388, 
“Table  of  Denial  and  Probation  Or¬ 
ders.”  This  table  contains  orders  issued 
by  the  Office  of  Export  Control  which 
currently  deny  export  privileges  and/or 
place  the  person  or  firm  on  probation. 
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This  list  contains  the  names  and  ad¬ 
dresses  of  such  persons,  the  effective  and 
expiration  dates  of  the  orders,  a  brief 
summary  of  the  export  privileges  af¬ 
fected,  and  the  citations  to  the  volumes 
and  pages  of  the  Federal  Register  where 
complete  texts  of  the  orders  are  pub¬ 
lished.  The  publication  of  such  orders  in 
the  Federal  Register  constitutes  legal 
notice  of  the  terms  thereof  to  all  persons. 

§  387.11  Recordkeeping. 

(a)  Transactions  subject  to  this  regu¬ 
lation.  This  §  387.11  applies  to  transac¬ 
tions  involving  exports  of  commodities 
or  technical  data  from  the  United  States 
and  any  known  reexports,  transship-, 
ments,  or  diversions  of  commodities  or 
technical  data  originally  exported  from 
the  United  States,  regardless  of  whether 
the  export  or  reexport  is  made,  or  pro¬ 
posed  to  be  made,  by  any  person  with  or 
without  authorization  by  a  validated  li¬ 
cense,  a  general  license,  or  any  other 
export  authorization.  It  includes  all  nego¬ 
tiations  connected  with  such  transac¬ 
tions,  except  that  a  mere  preliminary 
inquiry  or  offer  to  do  business  and  nega¬ 
tive  response  thereto  shall  not  constitute 
negotiations,  unless  the  inquiry  or  offer 
to  do  business  proposes  a  transaction 
which  a  reasonably  prudent  exporter 
would  believe  likely  to  lead  to  a  violation 
of  Export  Orders  or  Regulations.  It  in¬ 
cludes  as  well  any  exports  to  Canada,  if, 
at  any  stage  in  the  transaction,  it  ap¬ 
pears  that  a  person  in  a  country  other 
than  the  United  States  or  Canada  has 
an  interest  therein  or  that  the  commodity 
or  technical  data  involved  is  to  be  re¬ 
exported,  transshipped,  or  diverted  from 
Canada  to  another  foreign  country. 

(b)  Persons  subject  to  this  regulation. 
Any  person  in  the  United  States  who,  as 
principal  or  agent  (including  a  forward¬ 
ing  agent),  participates  in  any  transac¬ 
tion  described  in  paragraph  (a)  of  this 
§  387.11,  and  any  person  in  the  United 
States  or  abroad  who  is  required  to  make 
and  keep  records  pursuant  to  any  pro¬ 
visions  of  the  Export  Regulations,  shall 
keep  all  the  records  described  in  para¬ 
graph  (c)  of  this  §  387.11,  which  are 
made  or  obtained  by  such  person,  and 
shall  produce  them  in  the  manner  pro¬ 
vided  in  paragraph  (f)  of  this  §  387.11. 

(c)  Records  to  be  kept.  The  records  to 
be  kept  pursuant  to  this  §  387.11  shall  in¬ 
clude  memoranda,  notes,  correspondence, 
books,  export  control  documents,  and 
other  written  matter  pertaining  to  the 
transactions  described  in  paragraph  (a) 
above,  which  may  be  made  or  obtained 
by  a  person  described  in  paragraph  (b) 
above.  In  addition  to  the  records  re¬ 
quired  to  be  kept  by  this  §  387.11,  the 
provisions  of  §§  372.5,  372.6,  373.3 — 
373.5,  373.8,  374.8,  376.10,  377.6,  386.3, 
and  386.6  of  the  Export  Control  Regu¬ 
lations  require  certain  records  to  be 
made  and  kept  by  persons  in  the 
United  States  or  abroad  in  connection 
with  export  transactions.  The  revocation 
or  revision  of  any  such  provision  of  the 
Export  Control  Regulations  which  re¬ 
quires  the  making  and  keeping  of  records 
shall  not  be  retroactive  in  effect  unless 
specifically  provided  and  shall  not  affect 


the  original  requirement  to  keep  such 
records  for  the  prescribed  period. 

(d)  Reproduction  of  records — (.1)  Defi¬ 
nition.  “Reproduction”  of  the  purpose  of 
this  paragraph  387.11  (d)  is  defined  to  in¬ 
clude  any  photographic,  photostatic, 
microfilm,  miniature  photographic  or 
other  process  which  accurately  and 
durably  reproduces  the  original  record. 

(2)  Use  of  reproductions.  Reproduc¬ 
tions  may  be  substituted  for  original 
documents  with  respect  to  all  categories 
of  records  required  to  be  retained  under 
any  provision  of  the  Export  Control  Reg¬ 
ulations  or  of  any  order,  provided  that 
all  of  the  following  conditions  are  met: 

(i)  Reproductions  may  not  be  sub¬ 
stituted  for  any  category  of  records  until 
12  months  after  the  beginning  of  the 
retention  period  set  forth  in  paragraph 

(e)  of  this  §  387.11; 

(ii)  All  significant  information,  marks, 
and/or  other  characteristics  on  the 
original  document  must  be  clearly  vis¬ 
ible  and  legibly  reproduced;  and 

(iii)  Appropriate  facilities  must  be 
provided  and  maintained  for  the  preser¬ 
vation  of  the  reproduced  records  during 
the  retention  period  and  for  the  ready 
location  and  inspection  of  the  records, 
including  a  projector  for  viewing  films  if 
needed. 

(e)  Period  of  retention.  Records  re¬ 
quired  to  be  kept  under  this  §  387.11  shall 
be  kept  for  a  period  of  3  years1  from, 
whichever  is  later,  the  time  of : 

(1)  The  export  from  the  United  States; 
or 

(2)  Any  known  reexport,  transship¬ 
ment,  or  diversion;  or 

(3)  Any  other  termination  of  the 
transaction,  whether  formally  in  writing 
or  by  any  other  means. 

(f)  Producing  and  inspecting  records. 
Every  person,  whether  in  the  United 
States  or  abroad,  required  to  keep  rec¬ 
ords  by  any  provision  of  the  Export 
Control  Regulations  or  of  any  order  shall 
produce  all  records  or  reproductions  of 
records  (see  paragraph  (d)  of  this 
§  387.11)  required  to  be  kept,  and  make 
them  available  for  inspection  and  copy¬ 
ing  upon  request  by  any  authorized 
agent,  official,  or  employee  of  the  Bureau 
of  International  Commerce,  the  Bureau 
of  Customs,  or  a  U.S.  Foreign  Service 
post,  or  by  any  other  accredited  repre¬ 
sentative  of  the  UJ3.  Government,  with¬ 
out  any  charge  or  expense  to  such  agent, 
official  or  employee. 


PART  388— ADMINISTRATIVE 
PROCEEDINGS 

Sec. 

388.1  Denial  of  export  privileges  and  im¬ 

position  of  civil  penalties. 

388.2  Compliance  Commissioners. 

388.3  Institution  of  administrative  pro¬ 

ceedings. 

388.4  Default. 

388.5  Answer  and  demand  for  oral  hearing. 


1  Persons  subject  to  this  regulation  may 
find  it  advisable  to  retain  their  records  longer 
than  the  mandatory  3-year  retention  period 
because  the  statute  of  limitations  (Title  18, 
U.S.C.  sec.  3282)  permits  criminal  actions  to 
be  brought  under  the  Export  Control  Act 
within  5  years  and  administrative  compliance 
proceedings  may  be  brought  more  than  3 
years  after  alleged  violations. 


Sec. 

388.6  Subpoenas  and  interrogatories. 

388.7  Hearings. 

388.8  Proceedings  before  and  report  of 

Compliance  Commissioner. 

388.9  Disposition  of  proceeding. 

388.10  Consent  orders. 

388.11  Temporary  denials. 

388.12  Rehearings. 

388.13  Appeals. 

388.14  Proceedings  confidential. 

388.15  Indefinite  denials. 

388.16  Orders  containing  probationary  pe¬ 

riods. 

388.17  Extension  of  time. 

388.18  Publication  of  orders. 

388.51  Supplement  No.  1:  Table  of  Denial 
and  Probation  Orders  Currently  in 
Effect. 

Authority:  The  provisions  of  this  Part 
388  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  P.R.  4487,  3  CFR 
1959-1963  Comp.;  E.O.  11038,  27  P.R.  7003, 

3  CFR  1959-1963  Comp. 

§  388.1  Denial  of  export  privileges  and 
imposition  of  civil  penalties. 

(a)  Administrative  sanctions.1  Any 
person  (respondent)  who  contravenes  or 
violates  any  law,  order,  regulation,  li¬ 
cense,  or  other  reexport  authorization 
relating  to  export  control  is  subject  to 
the  following  administrative  actions: 

(1)  Revocation  of  validated  export 
licenses.  Any  or  all  outstanding  validated 
export  licenses  concerned  with  or 
affecting  any  transaction  in  which  such 
respondent  may  have  any  interest,  direct 
or  indirect,  may  be  revoked  and 
ordered  returned  forthwith  to  the  Office 
of  Export  Control. 

(2)  General  denial  of  export  privi¬ 
leges.  Such  respondent  may  be  denied 
the  privileges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity, 
in  any  transaction  involving  commodi¬ 
ties  or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise 
subject  to  the  Export  Control  Regula¬ 
tions.  Without  limitation  of  the  general¬ 
ity  of  such  denial  of  export  privileges, 
participation  prohibited  in  any  such 
transaction  either  in  the  United  States 
or  abroad  may  be  deemed  to  include : 

(i)  Participation  as  a  party  or  as  a 
representative  of  a  party  to  any  vali¬ 
dated  export  license  application; 

(ii)  Participation  in  the  preparation 
or  filing  of  any  export  license  application 
or  reexport  authorization,  or  document 
to  be  submitted  therewith; 

(iii)  Participation  in  the  obtaining  or 
using  of  any  validated  or  general  ex¬ 
port  license  or  other  export  control 
documents; 

(iv)  Participation  in  the  carrying  on 
of  negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  de¬ 
livering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  and 

(v)  Participation  in  the  financing, 
forwarding,  transporting,  or  other  serv¬ 
icing  of  such  commodities  or  technical 
data. 


1  See  {  370.7  regarding  the  unauthorized 
disposition  of  foreign  excess  personal  prop¬ 
erty  purchased  from  the  UJS.  Armed  Forces 
in  foreign  countries. 
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(3)  Exclusion  from  practice.  Such  re¬ 
spondent  may  be  excluded  from  practice 
before  the  Bureau  of  International 
Commerce. 

(4)  Civil  penalty.  In  addition  to  the 
administrative  sanctions  described  above, 
or  in  lieu  thereof,  a  civil  penalty  not  to 
exceed  $1,000  may  be  imposed  for  each 
violation.  (See  5  387.1(b)(3).) 

(b)  Applicability  to  related  persons. 
Any  order  denying  export  privileges  or 
excluding  persons  from  practice  before 
the  Bureau  of  International  Commerce 
may  be  made  applicable  not  only  to  per¬ 
sons  named  therein  but  also,  to  the  ex¬ 
tent  necessary  to  prevent  evasion,  to 
other  persons  with  whom  said  named 
persons  may  then  or  thereafter  be  re¬ 
lated  by  ownership,  control,  position  of 
responsibility,  affiliation,  or  other  con¬ 
nection  in  the  conduct  of  trade  or  re¬ 
lated  services.  In  addition,  the  order  may 
contain  the  substance  of  f  387.10. 

(c)  Definition  of  law  or  regulation  re¬ 
lating  to  export  control.  Any  statute, 
proclamation,  executive  order,  regula¬ 
tion,  rule,  license,  or  order  applicable  to 
any  conduct  involving  an  export  transac¬ 
tion  shall  be  deemed  to  be  a  “law  or 
regulation  relating  to  export  control.  ” 

Note:  This  procedure  in  no  way  restricts 
the  present  practice  of  referring  appropriate 
cases  to  the  U.S.  Department  of  Justice  for 
criminal  prosecution.  Violations  of  Export 
Control  Regulations  not  only  may  result  in 
denial  of  export  privileges  but  also  are 
punishable  by  a  fine  or  imprisonment  as 
described  in  §  381.1.  Violations  may  result 
also  in  seizure  and  forfeiture  of  property 
under  Title  22,  U.S.C.A.  401. 

§  388.2  Compliance  Commissioners. 

The  Director  of  the  Bureau  of  Inter¬ 
national  Commerce  will  designate  one  or 
more  persons  to  act  as  Compliance  Com¬ 
missioners,  who  shall  have  the  powers 
and  duties  provided  herein.  Compliance 
Commissioners  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc¬ 
tion  of  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  investi¬ 
gative  or  prosecuting  functions. 

§  388.3  Institution  of  administrative 
proceedings. 

(a)  Charging  letters.  The  Investiga¬ 
tions  Division,  Office  of  Export  Control, 
with  the  approval  of  the  Office  of  the 
General  Counsel,  may  initiate  proceed¬ 
ings  for  the  imposition  of  one  or  more  of 
the  following  sanctions  against  any  per¬ 
son  who  it  has  reason  to  believe  has  vio¬ 
lated  any  law  or  regulation  relating  to 
export  control:  (1)  Denial  of  export 
privileges,  (2)  denial  of  privileges  of 
practice,  or  (3)  civil  penalties.  Such 
proceedings  are  initiated  by  service  of  a 
charging  letter.  The  charging  letter  shall 
allege  the  essential .  facts  constituting 
the  specific  violations  charged,  includ¬ 
ing  reference  to  the  particular  regulatory 
or  other  provisions  alleged  to  have  been 
violated,  and  shall  give  notice  that,  if  the 
respondent  is  found  to  have  committed 
the  alleged  violations,  his  export  privi¬ 
leges  may  be  denied,  his  privilege  of 
practice  may  be  denied,  or  a  civil  penalty 
may  be  imposed.  The  charging  letter 
shall  inform  the  respondent  that  he  is 


required  to  answer  the  allegations  there¬ 
in  contained  within  30  days,  as  provided 
in  §  388.5,  and  that  if  he  fails  to  answer 
as  so  provided  he  will  be  in  default  and 
the  allegations  will  be  deemed  admitted. 
It  shall  inform  the  respondent  that  he  is 
entitled  to  an  oral  hearing  provided  that 
he  files  a  written  demand  therefor  with 
his  answer  or  within  seven  days  after 
service  of  his  answer,  and  that  he  may, 
if  he  so  desires,  be  represented  by  counsel 
of  his  own  choosing.  Charging  letters 
may  be  amended  from  time  to  time,  upon 
reasonable  notice. 

(b)  Service.  A  charging  letter  shall  be 
deemed  served  upon  a  respondent:  (1) 
If  he  is  a  resident  of  the  United  States, 
when  mailed  in  a  wrapper  addressed  to 
him  at  his  last  known  address,  or  when 
left  with  him  or  his  agent  or  employee, 
or  when  left  at  his  dwelling  with  some 
person  of  suitable  age  and  discretion  then 
residing  therein;  or  (2)  if  he  is  a  non¬ 
resident  of  the  United  States,  when 
served  upon  him  by  any  of  the  foregoing 
means,  or  if  such  method  of  service  is 
not  practicable  or  appropriate  by  rea¬ 
son  of  arrangements  or  understandings 
between  the  U.S.  Government  and  the 
government  of  the  country  wherein  the 
respondent  resides,  when  it  is  tendered 
for  service  upon  him  to  an  official  of  the 
government  of  the  country  wherein  the 
respondent  resides. 

§  388.4  Default. 

(a)  Failure  to  answer.  If  the  respond¬ 
ent  fails  to  file  an  answer  to  the  charging 
letter  in  the  manner  or  within  the  time 
prescribed  in  §  388.5,  he  shall  be  held  in 
default  and  the  case  shall  be  referred 
forthwith  to  the  Compliance  Commis¬ 
sioner  who  shall  consider  the  same  in 
such  manner  and  upon  such  evidence  as 
he  may  decide  is  appropriate.  Any  order 
thereafter  issued  shall  have  the  same 
effect  as  an  order  issued  following  the 
disposition  of  contested  charges. 

(b)  Application  to  set  aside  defaults. 
Any  respondent  against  whom  an  order 
has  been  issued  upon  his  default  may 
apply,  upon  good  cause  shown,  together 
with  evidentiary  data  in  support  thereof, 
to  set  aside  his  default  and  vacate  the 
order  entered  thereon.  Such  application 
shall  be  duly  sworn  before  an  officer 
qualified  to  take  oaths  and  shall  be  sub¬ 
mitted  in  duplicate  to  the  Director,  Office 
of  Export  Control  (Attention:  840),  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  who  shall  then  refer  it  to  the 
Compliance  Commissioner  for  considera¬ 
tion  and  recommendation  as  to  what  dis¬ 
position  thereof  ought  to  be  made.  The 
Compliance  Commissioner  shall  consider 
the  application  and  may,  if  he  so  decides, 
require  the  respondent  to  attend  a  hear¬ 
ing  or  submit  further  evidence  in  support 
of  his  request.  The  filing  of  an  applica¬ 
tion  to  set  aside  a  default  does  not  in 
any  manner  affect  an  order  entered  upon 
default  and  such  order  continues  in  full 
force  and  effect  unless  a  further  order 
is  made  modifying  or  terminating  it. 

§  388.5  Answer  and  demand  for  oral 
hearing. 

(a)  When  to  answer.  The  respondent 
shall  answer  the  allegations  of  the  charg¬ 


ing  letter  within  30  days  after  service 
of  the  charging  letter  upon  him. 

(b)  Contents  of  answer.  An  answer 
shall  be  responsive  to  the  charging  let¬ 
ter  and  shall  fully  and  completely  set 
forth  the  nature  of  the  respondent’s  de¬ 
fense  or  defenses.  In  addition,  it  shall, 
by  separate  paragraphs,  admit  or  deny 
specifically  and  in  detail  each  and  every 
separate  allegation  of  the  charging  let¬ 
ter,  unless  the  respondent  is  without 
knowledge,  in  which  case,  his  answer 
shall  so  state  and  the  statement  shall 
operate  as  a  denial.  A  failure  to  deny  or 
controvert  any  particular  allegation  shall 
be  deemed  an  admission  thereof.  The 
respondent  may,  in  his  answer,  set  forth 
such  additional  or  new  matter  as  he  may 
regard  as  supporting  a  defense  to  or 
claim  of  mitigation  of  the  charges.  Any 
defenses  or  partial  defenses  not  specif¬ 
ically  set  forth  in  an  answer  shall  be 
deemed  waived,  and  evidence  offered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  unless  good  cause  be 
shown  for  its  receipt.  If  the  respondent 
does  not  demand  an  oral  hearing,  he 
shall  transmit,  within  7  days  after  the 
service  of  his  answer,  original  or  photo¬ 
copies  of  all  correspondence,  papers,  rec¬ 
ords,  affidavits,  and  other  documentary 
or  written  evidence  having  any  bearing 
upon  or  connection  with  the  matters  in 
issue  and,  if  any  such  materials  be  in  a 
language  other  than  the  English  lan¬ 
guage,  translations  thereof  into  English 
shall  be  submitted  at  the  same  time. 

(c)  Submission  of  answer.  The  an¬ 
swer,  written  demand  for  oral  hearing, 
and  supporting  evidence  required  by 
paragraph  388.5(b)  shall  be  in  duplicate 
and  mailed  or  delivered  to  the  Compli¬ 
ance  Commissioner,  Bureau  of  Interna¬ 
tional  Commerce  (Attention:  814),  U.S. 
Department  of  Commerce,  Washington. 
D.C. 20230. 

§  388.6  Subpoenas  and  interrogatories. 

(a)  Subpoenas.  At  the  request  of  any 
party  to  a  proceeding  before  him,  the 
Compliance  Commissioner  may  issue 
subpoenas,  returnable  before  him,  re¬ 
quiring  the  attendance  of  witnesses  and 
the  production  of  books,  records,  or  other 
documentary  or  physical  evidence  deter¬ 
mined  by  the  Compliance  Commissioner 
to  be  relevant  and  material  to  the  pro-* 
ceedings,  reasonable  in  scope,  and  prop¬ 
erly  obtainable  by  subpoena. 

(b)  Interrogatories  and  requests  for 
admissions  of  facts.  In  any  compliance 
proceeding,  the  Investigations  Division, 
Office  of  Export  Control,  or  the  Compli¬ 
ance  Commissioner  may  serve  on  any  re¬ 
spondent  or  his  attorney  interrogatories 
or  requests  for  admissions  of  facts,  and 
if,  without  good  cause  being  shown,  there 
is  a  failure  or  refusal  to  respond  to  the 
questions  or  requests  for  admissions,  the 
Compliance  Commissioner,  on  his  own 
motion  or  motion  of  the  Investigations 
Division,  and  upon  such  notice  to  the 
respondent  as  the  Compliance  Commis¬ 
sioner  may  direct,  may  strike  respond¬ 
ent’s  answer  and  declare  him  in  default, 
or  make  any  other  ruling  which  he  deems 
necessary  and  just  under  the  circum¬ 
stances.  Interrogatories  and  requests 
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may  be  served  In  the  same  manner  as 
provided  in  {388.3(b)  for  service  of  a 
charging  letter. 

§  388.7  Hearings. 

A  respondent  who  has  not  filed  a  writ¬ 
ten  answer  is  not  entitled  to  a  hearing, 
and  the  case  against  him  in  such  instance 
shall  be  considered  by  the  Compliance 
Commissioner  as  provided  in  §  388.4(a) . 

If  an  answer  has  been  filed  and  no  oral 
hearing  has  been  demanded,  the  same 
shall  be  deemed  waived,  and  the  Compli¬ 
ance  Commissioner  shall  proceed  to  con¬ 
sider  the  case  upon  all  the  pleadings  and 
evidence  available  and  shall  provide  for 
the  making  of  the  record  in  such  man¬ 
ner  as  he  deems  appropriate.  If  an  an¬ 
swer  has  been  duly  filed  and  an  oral 
hearing  has  been  demanded,  the  Compli¬ 
ance  Commissioner  shall  set  the  case  for 
such  hearing,  and  due  notice  thereof 
shall  be  given  to  the  respondent  or  his 
attorney.  A  respondent  is  not  entitled  to 
notice  of  hearing  unless  he  has  answered, 
raised  issues  to  be  determined  as  pro¬ 
vided  in  §  388.5  and  has  made  demand 
for  hearing.  If  neither  the  respondent  nor 
anyone  on  his  behalf  shall  attend  a  hear¬ 
ing  which  has  been  set  after  due  notice 
given  the  hearing  shall  nevertheless  pro¬ 
ceed  in  his  absence,  and  such  absence 
shall  not  affect  the  validity  of  the  hear¬ 
ing  or  any  proceedings  or  action  there¬ 
after.  Hearings  shall  be  conducted  by 
the  Compliance  Commissioner  in  a  fair 
and  impartial  manner.  The  rules  of  evi¬ 
dence  prevailing  in  courts  of  law  shall 
not  apply,  but  all  evidentiary  material 
relevant  and  material  to  the  inquiry  shall 
be  received  and  given  appropriate  weight. 
Because  the  Export  Control  Act  of  1949, 
as  amended,  is  concerned  with  national 
security  and  foreign  policy,  relevant  and 
material  evidentiary  materials  bearing  on 
the  enforcement  of  the  Act,  whether  clas¬ 
sified  or  not,  must  be  considered  by  those 
making  decisions  in  proceedings  under 
the  Export  Control  Regulations.  Diligent 
effort  shall  be  made,  however,  to  declas¬ 
sify  such  classified  materials  or  to  secure 
unclassified  summaries  of  or  extracts 
from  such  classified  materials,  when  not 
contrary  to  any  statute  or  security 
regulation.  Whenever  an  unclassified- 
summary  or  extract  of  classified  eviden¬ 
tiary  materials  shall  be  offered,  the 
Compliance  Commissioner  shall  com¬ 
pare  it  with  the  related  classified 
materials.  If  he  finds  that  the  sum¬ 
mary  or  extract  is  supported  by  the 
classified  materials  and  omits  only 
so  much  as  remains  classified,  he  may, 
subject  to  the  right  of  respondent  to 
object  on  grounds  of  relevancy  and  ma¬ 
teriality,  admit  the  unclassified  summary 
or  extract  as  part  of  the  open  record,  to 
the  extent  he  deems  said  summary  or  ex¬ 
tract  relevant  and  material.  Thereafter, 
the  respondent  may  submit  evidence  in 
explanation  or  contradiction  thereof.  In 
no  case  shall  the  respondent  or  his  at¬ 
torney  be  entitled  to  inspect  the  classi¬ 
fied  materials.  The  Compliance  Commis¬ 
sioner  may  administer  oaths  and  affirma¬ 
tions.  Respondent  may  be  represented  by 
counsel  but  need  not  be.  The  proceeding 
shall  be  taken  by  a  reporter,  transcribed, 
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and  filed  with  the  Compliance  Commis¬ 
sioner.  Respondents  shall  have  an  oppor¬ 
tunity  to  examine  the  transcript  and  to 
obtain  a  copy  upon  payment  of  proper 
costs. 

§  388.8  Proceedings  before  and  report 
of  Compliance  Commissioner. 

In  any  situation  for  which  these  regu¬ 
lations  make  no  provision,  the  Compli¬ 
ance  Commissioner  may,  in  his  discre¬ 
tion,  conform  the  proceedings  before  him 
to  the  Federal  Rules  of  Civil  Procedure. 
The  Compliance  Commissioner  shall  con¬ 
sider  the  record  and  shall  prepare  a  writ¬ 
ten  report  which  shall  include  findings 
of  fact,  including  a  finding  whether  or  not 
a  violation  has  occurred,  and  recommen¬ 
dations.  The  report,  transcript,  and  ex¬ 
hibits  shall  be  transmitted  to  the  Direc¬ 
tor,  Office  of  Export  Control,  Bureau  of 
International  Commerce. 

§  388.9  Disposition  of  proceeding. 

If  the  Compliance  Commissioner  finds 
that  the  evidence  is  not  sufficient  to  jus¬ 
tify  the  conclusion  that  a  violation  has 
been  committed,  the  Director,  Office  of 
Export  Control,  shall  enter  an  order  dis¬ 
missing  the  charges.  If  the  Compliance 
Commissioner  finds  that  a  violation  has 
been  committed,  his  recommendation 
shall  be  advisory  only,  and  the  Director, 
Office  of  Export  Control,  shall  review  the 
record,  consider  the  report  of  the  Compli¬ 
ance  Commissioner,  and  determine  the 
disposition  of  the  case.  He  may  then  is¬ 
sue  an  order  denying  the  respondent’s 
export  privileges,  as  provided  in  {  388.1, 
or  take  such  other  action  as  he  deems 
appropriate.  Any  order  issued  shall  be 
effective  for  such  period  of  time  and  shall 
contain  such  additional  terms  and  condi¬ 
tions  as  may  be  deemed  appropriate  and 
prescribed  therein.  A  copy  of  the  order 
together  with  a  copy  of  the  Compliance 
Commissioner’s  report  shall  be  served 
upon  the  respondent,  in  the  same  manner 
as  provided  in  §  388.3(b)  for  service  of 
a  charging  letter,  or  upon  his  attorney. 

§388.10  Consent  orders. 

The  Investigations  Division,  Office  of 
Export  Control,  and  the  respondent  may, 
after  transmission  of  a  charging  letter, 
by  agreement  submit  to  the  Compliance 
Commissioner  a  proposal  for  the  issu¬ 
ance  of  a  consent  order.  The  Compliance 
Commissioner  shall  review  the  facts  of 
the  case  and  the  proposal  and,  for  this 
purpose,  may  conduct  informal  confer¬ 
ences  with  the  parties  and  may  require 
the  informal  presentation  before  him  of 
the  evidence  in  the 'case.  If  he  does  not 
approve  the  proposal,  he  shall  so  notify 
the  respondent  or  his  attorney  and  the 
Investigations  Division,  and  the  case 
shall  proceed  to  hearing.  If  he  approves 
the  proposal,  he  shall  report  the  facts 
of  the  case  with  his  recommendations  to 
the  Director,  Office  of  Export  Control. 
The  Director,  Office  of  Export  Control, 
may  reject  the  proposal,  in  which  event 
the  case  will  proceed  to  hearing,  or  he 
may  accept  the  proposal  and  issue  an  ap¬ 
propriate  order. 

§388.11  Temporary  denials. 

(a)  Denial  unthin  charging  letter.  A 
charging  letter  from  and  after  the  date 
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of  its  issuance  may  deny  to  any  respond¬ 
ent  the  privileges  of  participating  di¬ 
rectly  or  indirectly  in  any  manner  or 
capacity  in  any  transaction  involving 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States  to  any  foreign 
destination  pursuant  to  any  validated  ex¬ 
port  license.  The  charging  letter  may  also 
suspend  or  revoke  and  require  the  return 
for  cancellation  of  outstanding  validated 
licenses,  but  shall  not  otherwise  deny 
export  privileges,  to  the  respondent.  Such 
latter  privileges,  however,  may  be  denied 
as  provided  in  paragraph  (b)  of  this 
§  388.11. 

(b)  Temporary  denial  orders — (1) 
Grounds  for  issuance.  Any  person  who  is 
under  investigation,  or  against  whom  ad¬ 
ministrative  or  judicial  proceedings  are 
pending,  for  violation  of  any  law  or  reg¬ 
ulation  relating  to  export  control,  may 
be  summarily  denied  export  privileges, 
as  set  forth  in  §  388.1,  without  prior 
notice  or  opportunity  for  hearing,  where 
and  to  the  extent  such  denial  of  export 
privileges  is  found  reasonably  necessary 
to  protect  the  public  interest  pending 
final  disposition  of  the  investigation  or 
proceedings.  Such  a  temporary  denial 
order  shall  be  issued  only  for  such  limited 
time,  ordinarily  not  exceeding  30  days, 
as  may  be  required  to  complete  the  in¬ 
vestigation  or  the  proceedings,  but  may, 
on  a  showing  of  need  for  additional  time, 
be  extended  in  the  same  manner  as 
originally  issued. 

(2)  Procedure  for  issuance.  An  appli¬ 
cation  for  such  a  temporary  denial  order 
shall  be  made  by  the  Investigations  Di¬ 
vision,  Office  of  Export  Control,  to  the 
Compliance  Commissioner  and  shall  in¬ 
clude  a  brief  recital  of  the  facts  of  the 
case  and  a  statement  of  the  grounds  for 
the  application  and  the  nature  of  the 
order  sought.  The  Compliance  Commis¬ 
sioner  shall  review  the  application  and 
for  this  purpose  may  require  informal 
presentation  of  evidence  before  him.  If 
he  does  not  approve  the  application,  he 
shall  so  notify  the  Investigations  Divi¬ 
sion  by  memorandum,  and  no  further  ac¬ 
tion  shall  be  taken  upon  it.  If  he  approves 
it  in  whole  or  in  part,  he  shall  send  his 
recommendation,  together  with  the  ap¬ 
plication  and  accompanying  documents, 
to  the  Director,  Office  of  Export  Control, 
who  may  issue  such  temporary  denial 
order  as  he  shall  deem  appropriate.  A 
copy  of  the  order  shall  be  sent  to  the  re¬ 
spondent  in  the  same  manner  as  provided 
in  §  388.3(b)  for  service  upon  him  of  a 
charging  letter. 

(c)  Motions  to  vacate  or  modify — (1) 
Motion  to  vacate.  The  respondent  may 
at  any  time  move  to  vacate  or  modify 
any  temporary  denial  of  export  privileges 
contained  in  any  charging  letter  or  order. 
Any  such  motion  shall  be  filed  with  the 
Compliance  Commissioner  and  an  oral 
hearing  thereon,  if  requested,  shall  be 
held  before  the  Compliance  Commis¬ 
sioner  at  the  earliest  convenient  date. 
The  Compliance  Commissioner  shall 
consider  the  evidence  presented  and  shall 
submit  his  report  and  recommendations 
thereon  to  the  Director,  Office  of  Export 
Control.  The  latter  may  issue  such  order 
disposing  of  the  motion  as  he  deems  ap¬ 
propriate,  and  a  true  copy  thereof  shall 
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be  sent  promptly  to  the  respondent  or  his 
attorney. 

(2)  Continuation  and  extension.  In 
any  case  where  no  motion  is  made  pur¬ 
suant  to  paragraph  (1)  above  to  vacate 
or  modify  a  temporary  denial,  or  where, 
if  such  motion  is  made,  substantial  evi¬ 
dence  is  not  presented  to  support  the 
granting  thereof  in  whole  or  in  part, 
such  denial  or  any  modification  thereof 
may  be  continued  and  extended  to  and 
including  completion  of  the  proceedings. 

(d)  Deferment  of  action  on  license  ap¬ 
plications  otherwise  prohibited.  Except 
for  the  particular  application  or  license 
which  is  itself  the  basis  of  any  investi¬ 
gation  or  proceeding,  and  except  pur¬ 
suant  to  paragraph  (a)  of  this  §  388.11, 
no  export  license  application  filed  by 
any  person  shall  be  returned  without 
action,  held  without  action,  or  rejected, 
solely  because  such  person  is  under  in¬ 
vestigation,  or  that  proceedings  against 
him  are  pending,  otherwise  than  in  ac¬ 
cordance  with  the  terms  of  a  temporary 
denial  order  issued  under  paragraph 

(b)  of  this  §  388.11. 

§  388.12  Rehearings. 

The  Compliance  Commissioner  may, 
upon  written  request,  grant  a  rehearing 
or  reopen  a  proceeding  at  any  time  for 
the  purpose  of  hearing  any  relevant  and 
material  evidence  which  was  not  known 
or  which  was  unobtainable  at  the  time  of 
the  original  hearing.  The  request  for  re¬ 
hearing  or  reopening  shall  contain  a 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  original  hearing. 
The  Compliance  Commissioner  shall  give 
prompt  notice  of  the  time  and  place  of 
any  further  hearing,  if  one  is  held,  and 
shall  conduct  such  hearing  and  submit 
his  report  and  recommendations  thereon 
to  the  Director,  Office  of  Export  Control, 
for  final  action  in  the  same  manner  as 
provided  for  the  original  proceeding  as 
described  in  §  388.9. 

§  388.13  Appeals. 

(a)  Grounds  and  conditions  for  ap¬ 
peal — (1)  Grounds  shall  be  specified.  The 
respondent  may  appeal  from  a  denial  of 
export  privileges,  from  a  denial  of  privi¬ 
leges  of  practice,  or  from  the  imposition 
of  a  civil  penalty,  upon  the  ground  (i) 
that  the  findings  of  violation  are  not  sup¬ 
ported  by  any  substantial  evidence,  (ii) 
that  prejudicial  error  of  law  was  com¬ 
mitted,  or  (iii)  that  the  provisions  of 
the  order  are  arbitrary,  capricious,  or  an 
abuse  of  discretion.  The  appeal  must 
specify  upon  which  of  these  grounds  the 
appeal  is  based  and  must  indicate  from 
which  provisions  of  the  order  the  appeal 
is  taken. 

(2)  Previous  motion  for  relief.  An  ap¬ 
peal  from  a  denial  upon  default,  a  tem¬ 
porary  denial,  or  an  indefinite  denial 
will  not  be  entertained  unless  and  until 
the  respondent  has  moved  unsuccessfully 
for  relief  as  provided  in  paragraphs 
388.4(b),  or  388.11(c),  or  §  388.15  as  the 
case  may  be. 

(b)  Filing  of  appeals.  An  appeal  must 
be  in  writing  and  shall  be  filed  with,  and 


addressed  to,  the  Appeals  Board,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  An  appeal  from  a  final  order 
denying  export  privileges  shall  be  filed 
within  10  days  after  receipt  of  a  copy 
of  the  order.  The  provisions  of  Part  389 
of  the  Export  Control  Regulations  shall 
govern  the  procedure  and  disposition,  of 
appeals,  except  as  otherwise  provided  in 
this  Part  388. 

(c)  Matters  considered  on  appeal.  A 
hearing  before  the  Appeals  Board  shall 
not  constitute  a  trial  de  novo,  but  the 
appeal  shall  be  considered  upon  the  basis 
of  the  record,  consisting  of  the  charging 
letter,  the  transcript  of  the  hearing  be¬ 
fore  the  Compliance  Commissioner,  the 
report  of  the  Compliance  Commissioner, 
the  order  of  the  Director,  Office  of  Ex¬ 
port  Control,  and  any  other  relevant 
documents  involved  in  the  proceedings 
before  the  Compliance  Commissioner.  If 
the  respondent  has  requested  and  been 
denied  a  rehearing  or  reopening  on  the 
basis  of  new  evidence,  the  Appeals  Board 
may  direct  that  such  rehearing  or  re¬ 
opening  be  granted  if  it  finds  that  such 
new  evidence  is  relevant  and  material  to 
the  issues  and  was  not  known  or  was  not 
available  to  the  respondent  at  the  time 
of  the  original  hearing.  The  Appeals 
Board  shall  not  consider  facts  or  argu¬ 
ments  affecting  the  merits  of  the  policy 
embodied  in  rules  or  regulations  alleged 
to  have  been  violated. 

(d)  Effect  of  appeals.  The  taking  of  an 
appeal  shall  not  stay  the  operation  of 
any  order.  The  decision  of  the  Appeals 
Board  shall  be  final  and  shall  be  trans¬ 
mitted  promptly  to  the  respondent  or 
his  attorney. 

§  388.14  Proceedings  confidential. 

Compliance  proceedings  shall  be  con¬ 
fidential,  excepting  any  orders  issued 
therein.  Reports  of  the  Compliance  Com¬ 
missioner  and  copies  of  transcripts  of 
hearings  shall  be  available  only  to  parties 
to  the  proceedings  and,  to  the  extent  of 
their  own  testimony  as  contained  in 
transcripts,  to  witnesses  therein.  Any 
such  matters  may,  however,  be  made 
available  to  any  Government  agency 
having  a  proper  interest  therein. 

§  388.15  Failure  to  comply  with  inter¬ 
rogatories  or  requests  to  produce 
evidence — indefinite  denial. 

Whenever  the  Office  of  Export  Control 
finds  it  impracticable,  during  the  course 
of  an  investigation  or  other  proceeding 
or  action,  to  subpoena  a  person,  or  his 
books,  records,  other  writings,  or  other 
tangible  things  bearing  upon  the  matter 
being  investigated,  the  Office  of  Export 
Control  may  serve  upon  such  person  in¬ 
terrogatories,  requests  for  admissions 
of  facts,  requests  for  the  production  of 
books,  records,  and  other  writings,  or  re¬ 
quests  to  produce  or  make  available 
other  tangible  things  for  inspection,  in¬ 
cluding  commodities  or  technical  data 
exported  from  -the  United  States,  as 
therein  specifically  set  forth.  If  such 
person,  within  20  days  after  service 
thereof,  fails  or  refuses  to  furnish  re¬ 
sponsive  answers  to  such  interrogatories 
or  requests  for  admissions,  fails  to  pro¬ 
duce  the  requested  books,  records,  and 


other  writings,  or  fails  to  produce  or 
make  available  for  inspection  other  tan¬ 
gible  things  requested,  including  com¬ 
modities  or  technical  data  exported  from 
the  United  States,  which  are  in  his  pos¬ 
session,  custody  or  control,  without  good 
cause  being  shown,  an  order  may  be  is¬ 
sued  without  prior  notice,  as  provided  in 
§  388.1  above,  denying  export  privileges 
to  such  person.  This  order  shall  remain 
in  effect  until  such  person  shall  respond 
to  the  interrogatories  or  requests  or  shall 
give  adequate  reasons  for  his  failure  or 
refusal  to  so  respond.  Such  interroga¬ 
tories  or  requests  may  be  served  in  the 
same  manner  as  provided  in  paragraph 
388.3(b)  for  service  of  a  charging  letter. 
The  procedure  regarding  applications  for 
indefinite  denial  orders  and  motions  to 
vacate  or  modify  such  orders  shall  con¬ 
form  substantially  to  that  provided  for 
temporary  denial  orders  by  paragraphs 
388.11(b)(2)  and  388.11(c). 

§  382.16  Orders  containing  probationary 
periods. 

(a)  Revocation  of  probationary  period. 
An  order  denying  export  privileges  to 
any  person  may  provide  a  probationary 
period  during  which  such  denial  order 
is  held  in  abeyance  for  all  or  part  of  the 
denial  period  provided  by  the  order,  sub¬ 
ject  to  conditions  set  forth  therein.  With 
or  without  notice  to  any  person  to  be 
affected  thereby,  the  Director,  Investi¬ 
gations  Division,  Office  of  Export  Control, 
may  apply  to  the  Compliance  Commis¬ 
sioner  for  an  order  revoking  such  pro¬ 
bation  period  upon  a  charge  that  the 
conditions  of  such  probation  have  been 
breached.  The  facts  in  support  of  such 
application  shall  be  presented  to  the 
Compliance  Commissioner  who  shall  re¬ 
port  thereon,  and  make  a  recommenda¬ 
tion  as  to  the  action  to  be  taken,  to  the 
Director  of  the  Office  of  Export  Control. 
The  Director  of  the  Office  of  Export  Con¬ 
trol  shall  then  determine  whether  the 
conditions  have  been  breached  and  issue 
such  order  as  he  may  decide  Is 
appropriate. 

(b)  Hearings — (1)  Objections  upon 
notice.  Any  person  affected  by  a  notice 
that  an  application  is  being  made  to  re¬ 
voke  a  probationary  period  may,  within 
the  time  specified  in  the  notice,  file  with 
the  Compliance  Commissioner  any  ob¬ 
jections  he  may  have  to  the  application. 

(2)  Objections  to  order  without  notice. 
Any  person  affected  by  an  order  revok¬ 
ing  a  probationary  period  without  notice 
may  request  that  such  order  be  set  aside 
by  filing  with  the  Compliance  Commis¬ 
sioner  his  objections  thereto.  Such  re¬ 
quest  will  not  stay  the  effective  date  of 
the  order  of  revocation. 

(3)  Requirements  for  filing  objection. 
Objections  shall  be  filed  in  writing  and 
in  duplicate  with  the  Compliance  Com¬ 
missioner.  All  denials  and  admissions,  as 
well  as  the  facts  of  any  mitigating  cir¬ 
cumstances,  which  the  person  affected 
intends  to  present  shall  be  set  forth  in 
or  attached  to  the  letter  of  objection. 
All  contentions  must  be  supported  by 
evidence.  A  request  for  an  oral  hearing 
may  be  made  at  the  time  of  filing  such 
objections. 
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(4)  Determination.  The  application  and 
any  objections  thereto  shall  be  referred 
to  the  Compliance  Commissioner  and,  if 
an  oral  hearing  is  requested,  he  shall 
conduct  such  hearing  at  the  earliest 
convenient  date.  Thereafter  he  shall  re¬ 
port  the  facts  and  make  a  recommenda¬ 
tion  to  the  Director  of  the  Office  of  Ex¬ 
port  Control,  who  shall  then  determine 
whether  the  application  should  be 
granted  or  denied.  After  the  Director’s 
determination  following  either  an  appli¬ 
cation  on  notice  for  revocation  or  an  ap¬ 
plication  to  set  aside  a  revocation,  a  copy 
of  the  order  and  of  the  Compliance 
Commissioner’s  report  shall  be  sent  to 
any  person  affected  thereby. 

(c)  Effect  of  revocation  on  other  ac¬ 
tions.  The  revocation  of  a  probationary 
period  shall  not  preclude  any  other  action 
concerning  a  violation  upon  which  such 
revocation  is  based. 

§  388.17  Extension  of  time. 

A  respondent  may,  on  good  cause  being 
shown,  apply  to  the  Compliance  Com¬ 
missioner  for  additional  time  within 
which  to  prepare  and  submit  his  answer 
to  the  charging  letter  or  do  any  other 
act  required  by  this  part. 

§  388.18  Publication  of  orders. 

All  orders  denying  export  privileges 
and  all  decisions  of  the  Appeals  Board 
in  appeals  under  §  388.13  shall  be  pub¬ 
lished  in  the  Federal  Register  as  soon 
as  practicable  after  issuance;  except  that 
such  orders  and  decisions  need  not  be  so 
published  where  they  provide  for  the 
imposition  of  a  civil  penalty  alone  or 
as  an  alternative  to  the  denial  of  export 
privileges  and  where  such  civil  penalty 
has  been  paid  before  the  denial  of  export 
privileges  becomes  effective.  Copies  of  all 
orders  and  decisions  which  are  not  pub¬ 
lished  in  the  Federal  Register  will  be 
available  for  public  inspection  at  the 
Office  of  the  Director,  Office  of  Export 
Control. 

§  388.51  Supplement  1 ;  table  of  denial 
and  probation  orders  currently  in 
effect. 

(a)  Contents.  This  Table  lists  orders 
issued  by  the  Office  of  Export  Control 
which  currently  deny  export  privileges 
and/or  place  persons  or  firms  on  proba¬ 
tion.  Orders  are  published  in  full  in  the 
Federal  Register,  as  cited  in  the  column 
entitled,  "Federal  Register  Citation.” 

(1)  Related  parties.  Some  of  the  indi¬ 
viduals  and  firms  whose  names  appear 
in  the  column  entitled,  “Name  and  Ad¬ 
dress,”  were  not  found  to  have  violated 
any  law  or  regulation,  but  they  have  been 
made  subject  to  denial  or  probation  or¬ 
ders  pursuant  to  5  388.1(b).  In  such 
cases,  an  appropriate  note  appears  in  the 
column  entitled,  “Export  Privileges 
Affected.” 

(2)  Probation  periods.  The  basic  or¬ 
der  denies  export  privileges  to  the  party 
or  parties  named.  In  some  cases,  denial 
of  privileges  is  a  combination  of  immedi¬ 
ately  effected  denial  and  probation.  In 
other  cases,  the  entire  order  may  be  a 
conditional  probation.  Probation  is  al¬ 
ways  conditioned  upon  compliance  with 
the  law  and  regulations  during  the  pe¬ 


riod  of  probation  and  it  may  be  revoked 
summarily  in  the  event  of  failure  to 
comply.  In  the  column  of  this  Table 
headed  “Expiration  Date,”  the  termina¬ 
tion  date  of  the  period  of  actual  denial 
appears,  and  in  the  event  the  order  con¬ 
tains  a  probation  period,  that  fact  and  its 
expiration  date  are  shown  enclosed  in 
parentheses.  During  the  probation  pe¬ 
riod  a  party  is  entitled  to  all  export 
privileges. 

(3)  Intermediate  denial  orders.  The 
rules  provide  for  temporary  and  indefi¬ 
nite  orders.  In  the  Table  the  expiration 
date  of  temporary  orders  is  shown  as 
“Until  Further  Notice”;  the  expiration 
date  of  indefinite  orders  is  shown  as 
“indefinite.” 

(4)  Proceedings  confidential.  Proceed¬ 
ings  in  compliance  cases,  except  for  in¬ 
termediate  and  final  orders,  are 
confidential. 

(5)  Publication  of  orders.  The  trans¬ 
mittal  portion  of  Current  Export  Bulle¬ 
tins  announces  additional  or  amended 
denial  orders  as  they  are  issued.  How¬ 
ever,  the  Table  of  Denial  and  Probation 
Orders  is  maintained  on  a  current  basis 
by  addenda  and  is  brought  up  to  date 
alphabetically  each  quarter,  at  which 
time  only  those  persons  then  affected  by 
outstanding  orders  are  listed,  according 
to  the  effect  of  such  orders  at  that  time. 

PART  389— ADMINISTRATIVE 
REVIEWS  AND  APPEALS 

Sec. 

389.1  General  provisions. 

389.2  Administrative  review. 

389.3  Appeals. 

Authority:  The  provisions  of  this  Part 
389  issued  under  sec.  3,  63  Stat.  7;  50  U.S.C. 
App.  2023;  E.O.  10945,  26  F.R.  4487,  8  CFR 
1959-1963  Comp.;  E.O.  11088,  27  F.R.  7003’,  3 
CFR  1959-1963  Comp. 

§  389.1  General  provisions. 

(a)  Purpose.  This  Part  389  sets  forth 
the  procedures  applicable  to:  (1)  The 
consideration  of  requests  for  adminis¬ 
trative  review  by  the  Office  of  Export 
Control  of  protested  regulations  and  ac¬ 
tions  of  the  Office  of  Export  Control  and 
(2)  appeals  to  the  Appeals  Board  for  the 
U.S.  Department  of  Commerce. 

(b)  Definitions.  For  purposes  of  this 
Part  389: 

(1)  “Regulation”  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  an  Export  Control  Bulletin 
which  is  applicable  generally  to  all  per¬ 
sons  or  to  a  class  of  persons. 

(2)  “Administrative  action”  means 
any  action,  including  a  return  without 
action  of  a  license  application,  taken  by 
the  U.S.  Department  of  Commerce  under 
the  Export  Control  Law  or  by  a  duly  au¬ 
thorized  employee  thereof  under  a  reg¬ 
ulation  with  respect  to  a  particular 
person. 

(3)  “Administrative  review”  means  a 
request  for  relief,  as  provided  in  S  389.2, 
from  the  provisions  of  a  regulation  or  an 
administrative  action  as  defined  above. 


(4)  “Appeal”  means  a  request  for  re¬ 
lief,  as  provided  in  §  389.3,  from  the  pro¬ 
visions  of  a  regulation  or  of  an  adminis¬ 
trative  action,  and  includes  a  request  for 
relief  from  a  decision  issued  by  the  Office 
of  Export  Control  upon  a  request  for  ad¬ 
ministrative  review. 

(5)  “Petitioner”  means  a  person  filing 
a  request  for  an  administrative  review. 

(6)  “Appellant”  means  a  person  filing 
an  appeal. 

(c)  Grounds  for  requesting  administra¬ 
tive  review  and  appeal.  Any  person  may 
request  an  administrative  review  as  pro¬ 
vided  in  §  389.2  or  may  appeal  to  the 
Appeals  Board  for  the  U.S.  Department 
of  Commerce  as  provided  in  §  389.3,  as 
appropriate,  from  any  regulation,  order 
(excluding  denial  or  probationary  or¬ 
ders1),  or  other  administration  action 
taken  by  the  U.S.  Department  of  Com¬ 
merce  under  the  Export  Control  Law  or 
delegated  authority  relating  thereto, 
where  such  regulation,  order,  or  other 
administrative  action  works  an  excep¬ 
tional  and  unreasonable  hardship  upon 
him,  or  improperly  discriminates  against 
him.  However,  problems  of  an  overall  na¬ 
ture,  affecting  exporters  as  a  group,  will 
not  be  considered  within  this  procedure, 
but  may  be  referred  to  Commodity  Ad¬ 
visory  Panels  and  Commodity  Advisory 
Committees  as  provided  in  §  390.1. 

§  389.2  Administrative  review. 

(a)  Scope.  The  Office  of  Export  Con¬ 
trol  will  consider  a  request,  submitted  in 
accordance  with  the  provisions  of  this 
§  389.2,  for  an  administrative  review  of 
any  regulation  or  adminstrative  action 
(other  than  a  denial  or  probationary 
order1)  as  specified  in  389.1  (b)  and  (c). 

(b)  Submission  of  request  for  admin¬ 
istrative  review — (1)  Request  for  admin¬ 
istrative  review  must  be  in  writing.  A  re¬ 
quest  for  administrative  review  and  ac¬ 
companying  material  shall  be  filed  in 
duplicate,  unless  otherwise  indicated  be¬ 
low.  If  the  submission  of  two  copies  of 
all  accompanying  documents  or  exhibits 
would  place  an  undue  burden  on  the  peti¬ 
tioner,  waiver  of  this  rule  may  be  re¬ 
quested  at  the  time  the  request  is  filed. 

A  request  for  administrative  review  shall 
be  in  letter  form. 

(2)  Information  to  be  contained  in 
requests  for  administrative  review.  A  re¬ 
quest  for  administrative  review  shall 
clearly  state  (i)  the  provisions  of  the  reg¬ 
ulation  or  the  administrative  action 
which  is  protested,  (ii)  the  grounds  for 
the  request,  and  (ili)  the  relief  requested 
by  the  petitioner.  The  various  grounds  for 
the  request  shall  be  separately  stated  and 
numbered,  with  a  clear  and  concise  state¬ 
ment  of  all  facts  alleged  in  support  of 
each  ground. 

(3)  Additional  requirements  for  spec¬ 
ified  requests  for  administrative  review. 
In  addition  to  the  above-described  letter, 
the  following  papers  shall  be  included 
with  requests  of  the  kinds  described  in 
this  paragraph  389.2(b)  (3). 

1  See  55  388.4,  388.11,  388.18,  and  888.16  for 
the  appeals  procedure  regarding  adminlstrar 
tive  proceedings. 
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(1)  Request  for  administrative  review 
of  rejection  of  license  application  shall 
include  (a)  the  Form  IT-  or  FC-204A, 
Notification  of  Rejection,  (b)  a  new 
original  copy  of  the  rejected  license  ap¬ 
plication,  Form  FC-419,  and  (c)  a  Form 
FC-420,  Application  Processing  Card 
showing  the  old  case  number. 

(ii)  Request  for  administrative  review 
of  a  multiple  commodity  or  a  multiple 
consignee  application  disallowed  in  part 
shall  include  (a)  a  complete  new  appli¬ 
cation  covering  only  the  rejected  items, 
and  (b)  the  appropriate  Form  FC-420, 
Application  Processing  Card,  showing 
the  old  case  number. 

(iii)  Request  for  administrative  re¬ 
view  of  rejection  of  request  for  extension 
of  license  or  other  amendment  shall  in¬ 
clude  (a)  the  license  unless  it  has  been 
previously  surrendered  to  the  U.S.  De¬ 
partment  of  Commerce  or  a  customs  of¬ 
fice  and  (b)  the  Form  IA-763,  Request 
for  and  Notice  of  Amendment  Action. 

(iv)  Request  for  administrative  review 
of  denial  of  request  to  transfer  an  export 
license  shall  include  (a)  letter  of  request 
for  transfer  from  the  transferor  and 
transferee,  (b)  the  original  license  unless 
the  license  is  on  file  with  the  Office  of  Ex¬ 
port  Control  or  has  been  surrendered  to 
a  customs  office,  and  (c)  the  Form  IA- 
763,  Request  for  and  Notice  of  Amend¬ 
ment  Action,  if  this  form  was  submitted 
to  the  Office  of  Export  Control. 

(c)  When  and  where  to  file  a  request 
for  administrative  review.  A  request  for 
administrative  review  shall  be  filed  not 
later  than  45  days  after  the  publication 
date  of  a  regulation,  or  the  date  of  noti¬ 
fication  of  administrative  action.1  A  re¬ 
quest  for  administrative  review  shall  be 
filed  with  and  addressed  to  the  Office  of 
Export  Control,  Ref :  “Administrative 
Review,”  Bureau  of  International  Com¬ 
merce,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

(d)  Decisions.  A  request  for  relief  may 
be  granted  or  denied,  in  whole  or  in  part. 
If  the  decision  in  an  administrative  re¬ 
view  of  a  licensing  action  is  favorable  to 
the  petitioner,  the  license  or  amendment 
will  be  granted  in  answer  to  the  petition. 
Decisions  on  other  types  of  administra¬ 
tive  reviews  will  be  furnished  to  the  peti¬ 
tioner  in  writing.  If  the  decision  is  unfa¬ 
vorable,  he  may  appeal  to  the  Appeals 
Board  in  accordance  with  the  provision 
of  §  389.3. 


§  389.3  Appeals. 

(a)  Establishment  and  scope  of  Ap¬ 
peals  Board.  The  Appeals  Board  for  the 
Department  of  Commerce  has  been  es¬ 
tablished  as  an  impartial  body  in  the 
Office  of  the  Secretary  to  consider  ap¬ 
peals  and  render  final  decisions  thereon. 
The  Board  consists  of  a  Chairman  and 
two  members.  Any  person  may  appeal  to 
the  Appeals  Board,  upon  the  grounds  in¬ 
dicated  in  §  389.1(c),  in  accordance  with 
the  following  provisions  of  this  §  389.3. 

(b)  Preparation  of  appeals — (1)  Gen¬ 
eral  requirements.  An  appeal  shall  be 


clearly  marked  “Ref:  Appeals  Board  for 
the  U.S.  Department  of  Commerce”  and 
shall  be  in  letter  form.  The  appeals  letter 
shall  be  prepared  in  accordance  with 
§  389.2(b)  and  shall  be  accompanied  by 
the  same  information  and  documents 
specified  therein.  Where  an  appeal  is 
filed  from  a  decision  on  an  administra¬ 
tive  review,  the  appellant  may  request  the 
Office  of  Export  Control,  in  writing,  to 
transmit  to  the  Appeals  Board  the  docu¬ 
mentation  originally  submitted  to  the 
Office  of  Export  Control  in  accordance 
with  §  389.2(b)  as  the  required  initial 
documentation. 

(2)  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  before 
the  Appeals  Board,  as  provided  in  para¬ 
graph  (d)  (3)  of  this  §  389.3,  must  be  in 
writing  and  should  be  included  with  the 
appeal. 

(c)  When  and  where  to  file  appeals — 

(1)  When  to  file.  Appeals,  other  than  ap¬ 
peals  from  denial  or  probationary  orders 1 
may  be  filed  with  the  Appeals  Board  by 
means  of  a  written  notice  filed  not  later 
than  45  days  after  the  appellant  received 
notice  from  the  U.S.  Department  of  Com¬ 
merce  of  any  regulation  or  administra¬ 
tive  action.2  Appellant  may  also  appeal 
from  undue  delay  in  acting  on  appel¬ 
lant’s  license  application. 

(2)  Where  to  file.  All  appeals  shall  be 
addressed  to  the  Appeals  Board,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230. 

(d)  Consideration  of  appeals — (1)  Ini¬ 
tial  referral  to  the  Office  of  Export  Con¬ 
trol.  Customarily,  any  appeal  which  has 
not  already  been  considered  under  ad¬ 
ministrative  review  (see  §  389.2)  is 
initially  referred  by  the  Appeals  Board 
to  the  Office  of  Export  Control.  After  ap¬ 
propriate  action,  the  Office  of  Export 
Control  will  submit  its  recommendation 
for  the  consideration  of  the  Board. 

(2)  Referral  by  the  Office  of  Export 
Control.  Where  unusual  circumstances 
warrant,  the  Office  of  Export  Control  on 
its  own  initiative,  may  request  the  Ap¬ 
peals  Board  to  consider  an  application 
for  an  export  license  at  the  Appeals  level. 
In  such  case,  the  Appeals  Board  will  so 
notify  the  appellant. 

(3)  Oral  presentations.  In  a  case  where 
the  appellant  so  requests  or  the  Appeals 
Board  believes  it  to  be  necessary  to  a 
proper  determination,  the  appellant  may 
be  granted  an  opportunity  to  present 
orally  further  facts  and  argument.  A  date 
will  be  set  and  notice  of  the  time  and 
place  (in  Washington,  D.C.)  will  be  given 
the  appellant  by  the  Appeals  Board  at 
least  10  days  before  the  date  set  for  the 
oral  presentation  unless  waived  by  appel¬ 
lant.  Such  presentation  will  be  heard 
informally;  generally,  no  oaths  will  be 
administered  to  witnesses;  and  the  Ap¬ 
peals  Board  will  not  necessarily  abide  by 
the  rules  of  evidence.  An  appellant  need 


not  be  represented  by  counsel  unless  he 
so  wishes. 

(4)  Records.  Records  concerning  an 
appeal  may  be  made  available  for  in¬ 
spection  and  copying  by  persons  properly 
concerned,  upon  written  application. 
Such  application  shall  be  addressed  to 
the  Appeals  Board,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  and 
shall  set  forth  the  applicant’s  interest,  a 
description  of  the  material  or  informa¬ 
tion  contained  in  the  record  to  be  in¬ 
spected  or  copied,  and  the  purposes  for 
which  it  is  sought. 

(e)  Decisions.  All  appeals  will  be  con¬ 
sidered  and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in 
part,  or  dismissed  at  the  request  of  the 
appellant.  The  decision  on  an  appeal 
signed  by  the  Chairman  of  the  Appeals 
Board  will  be  communicated  to  the  ap¬ 
pellant  in  writing. 


PART  390— GENERAL  ORDERS 


Sec. 

390.1 


1  A  rejection  of  an  export  license  applica¬ 
tion  on  the  ground  that  the  proposed  export 
is  contrary  to  the  national  interest  may  be 
appealed. 


1  See  §§  388.4,  388.11,  388.13,  and  388.15  for 
the  appeals  procedure  regarding  administra¬ 
tive  proceedings. 

•A  rejection  of  an  export  license  applica¬ 
tion  on  the  ground  that  the  proposed  ex¬ 
port  Is  contrary  to  the  national  Interest 
may  be  appealed. 


Commodity  advisory  panels  and  com¬ 
mittees. 

390.2  Conduct  of  business  and  practice  In 

connection  with  export  control 
matters. 

390.3  Export  Control  authority  to  be  exer¬ 

cised  by  U.S.  Department  of  Com¬ 
merce  Field  Office  Directors  In  the 
event  of  enemy  attack  on  the 
United  States. 

390.4  Disclosure  of  license  Issuance  and 

other  information. 

390.5  Extension  of  validity  period  of  li¬ 

censes  affected  by  longshoremen’s 
work  stoppage. 

Authority  :  The  provisions  of  this  Part  390 
issued  under  sec.  3,  63  Stat.  7;  50  U.S.C.  App. 
2023;  E.O.  10945,  26  F.R.  4487,  3  CFR  1959- 
1963  Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR 
1959-1963  Comp. 

§  390.1  Commodity  advisory  panels  and 
committees. 

(a)  Purpose.  (1)  The  purpqse  of  this 
§  390.1  is  to  establish  a  procedure 
whereby  the  Office  of  Export  Control 
may  consult  with  the  export  trade  and 
obtain  advice  and  recommendations  con¬ 
cerning  export  licensing  policies  and 
procedures  under  the  Export  Control 
Law. 

(2)  The  provisions  of  this  §  390.1  are 
not  to  be  construed  as  prohibiting  indi¬ 
viduals  or  groups  of  individuals  from 
seeking  discussions  with  employees  of  the 
Office  of  Export  Control. 

(b)  Organization  of  panels  and  com¬ 
mittees — (1)  Representation  by  com¬ 
modities.  It  is  intended,  for  convenient 
operation  and  size,  to  provide  represen¬ 
tation  of  the  export  trade  by  commodi¬ 
ties.  Wherever  practicable,  segments  of 
the  trade  handling  different  commodi¬ 
ties  (or  groups  of  commodities)  will  be 
represented  by  separate  panels  or  com¬ 
mittees.  Where  a  panel  is  formed,  the 
membership  may  be  called  upon  to  meet 
as  a  whole,  or  committees  may  be  or¬ 
ganized  from  among  the  members  to  con¬ 
sider  specific  problems  as  they  arise.  The 
panels  and  committees  will  be  selected 
by  the  Office  of  Export  Control. 

(2)  Standards  of  selection.  As  the  pur¬ 
pose  of  the  panel  or  commitee  is  to  give 
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advice  and  make  recommendations  to 
the  Office  of  Export  Control  affecting  the 
trade  as  a  whole,  or  segments  thereof, 
the  members  of  the  panel  or  committee 
will  be  selected  in  an  effort  to  obtain  ad¬ 
vice  and  recommendations  which  will 
represent  the  viewpoint  of  all  parts  of 
the  trade  involved.  The  panel  or  com¬ 
mittee  will  be  formed  of  the  minimum 
number  of  persons  necessary  to  represent 
a  fair  cross-section  of  the  trade  in  the 
commodity  (or  groups  of  commodities) 
from  the  standpoints  of  (i)  large,  me¬ 
dium,  and  small-sized  companies,  (ii> 
geographical  distribution,  (iii)  segments 
of  the  export  trade  involved — e.g.,  by 
types  of  exporters  (such  as  manufac¬ 
turers,  manufacturers’  representatives, 
merchant  exporters,  combination  ex¬ 
port  managers,  etc.) ,  (iv)  types  of  com¬ 
modities,  and  (v)  trade  association 
membership  and  nonmembership. 

(3)  Special  conferences.  If  export 
trade  advice  is  sought  on  a  special  prob¬ 
lem  and  there  is  no  foreseeable  need  to* 
seek  the  continuing  advice  of  the  trade, 
a  special  conference  may  be  called.  Ex¬ 
cept  for  omission  of  formal  establish¬ 
ment  of  a  panel  or  committee,  the 
procedure  for  calling  and  conducting  a 
special  conference  shall  be  the  same  as 
set  forth  under  the  provisions  of  this 
§  390.1. 

(4)  Representation  of  small  business. 
In  forming  a  commodity  advisory  panel 
or  committee,  the  Office  of  Export  Con¬ 
trol  will  be  governed  by  the  principles  of 
Senate  Concurrent  Resolution  14  (80th 
Congress)  and  the  President’s  memo¬ 
randum  to  heads  of  Executive  Depart¬ 
ments  and  Agencies  of  December  12, 
1947,  with  respect  to  the  representation 
of  small  business  on  Government 
committees. 

(5)  A Jo  compensation  allowed.  Mem¬ 
bers  of  the  panels  and  committees  pay 
their  own  expenses  and  are  entitled  to 
no  compensation  for  their  services. 

(c)  Functions  of  panels  and  commit¬ 
tees — (1)  Authorized  activities.  The 
functions  of  a  commodity  advisory  panel 
or  committee  formed  by  the  Office  of 
Export  Control  under  this  §  390.1  are  to 
-  give  advice  and  make  recommendations 
through  one  or  more  commodity  advisory 
committees  to  the  Office  of  Export  Con¬ 
trol,  at  committee  meetings,  on  export 
licensing  policies  and  procedures  affect¬ 
ing  those  parts  of  the  export  trade  rep¬ 
resented  by  the  committee.  Where 
deemed  appropriate,  in  view  of  the  na¬ 
ture  of  a  specific  licensing  policy  or 
procedure,  the  Office  of  Export  Control 
will  authorize  the  holding  of  full  panel 
meetings. 

(2)  Unauthorized  activities.  (1)  No 
other  activities  by  a  commodity  advisory 
panel  or  committee  or  by  its  members  is 
sponsored  or  authorized  by  the  U.S.  De¬ 
partment  of  Commerce  or  the  Office  of 
Export  Control.  No  meeting  of  the  com¬ 
modity  advisory  panel  or  committee,  or 
any  part  thereof,  is  sponsored  or  author¬ 
ized  by  the  U.S.  Department  of  Com¬ 
merce  or  the  Office  of  Export  Control 
unless  such  meeting  is  called  and  con¬ 
ducted  by  appropriate  officials  of  the 
Office  of  Export  Control  in  accordance 
with  the  provisions  of  this  §  390.1. 


(ii)  The  panel  or  committee  is  not 
authorized  to  determine  policies  for  the 
export  trade  nor  is  it  authorized  to  com¬ 
pel  or  coerce  any  person  to  comply  with 
any  request,  order,  or  regulation  made 
by  the  U.S.  Department  of  Commerce  or 
the  Office  of  Export  Control. 

(d)  Meetings  of  panels  and  commit¬ 
tees — (1)  Calling  of  meetings,  (i)  Com¬ 
modity  advisory  panel  meetings  and 
commodity  advisory  committee  meetings 
will  be  called  by  the  Office  of  Export 
Control  in  connection  with  the  promul¬ 
gation  of  export  licensing  policies  or 
procedures  affecting  the  parts  of  the  ex¬ 
port  trade  represented  by  the  panel  or 
committee,  as  the  case  may  be,  except 
where  the  necessary  timing  or  other 
public  exigency  does  not  permit  such 
prior  consultation. 

(ii)  A  meeting  of  a  trade  advisory 
panel  or  committee  may  be  proposed  by 
any  three  of  its  members.  Such  proposal 
should  be  addressed  to  the  Government 
presiding  officer  and  state  the  reasons 
for  proposing  the  meeting.  The  Govern¬ 
ment  presiding  officer  is  responsible  for 
determining  whether  a  meeting  should 
be  called. 

(2)  Agenda  and  presiding  officer.  (1) 
The  agenda  of  the  meeting  will  be  pre¬ 
pared  by  the  Office  of  Export  Control. 
A  representative  of  the  Office  of  Export 
Control  will  preside  at  every  panel  meet¬ 
ing  and  every  committee  meeting. 

(ii)  Prior  to  a  meeting,  members  of  a 
panel  or  committee  may  propose  subjects 
for  the  agenda  to  the  Government  pre¬ 
siding  officer,  but  during  a  meeting  may 
not  introduce  any  subject  not  included 
on  the  agenda. 

(3)  Attendance  at  meetings,  (i)  At¬ 
tendance  at  meetings  shall  be  limited  to 
duly  appointed  members  and  Invited 
Government  representatives.  The  attend¬ 
ance  of  other  persons  at  meetings,  such 
as  industry  or  trade  observers  or  alter¬ 
nates  for  accredited  members.  Is  not 
authorized.  If  it  is  essential  for  the  pur¬ 
pose  of  a  particular  meeting  to  invite  a 
nonmember  expert  or  technician  who 
can  provide  advice  concerning  a  special¬ 
ized  subject,  a  special  written  invitation 
from  the  Office  of  Export  Control  will  be 
required  requesting  the  attendance  of 
such  person  at  the  meeting. 

(ii)  A  meeting  of  a  segment  or  seg¬ 
ments  of  an  advisory  panel  or  committee 
may  be  called  to  discuss  subjects  of  in¬ 
terest  to  only  that  part  of  the  trade,  pro¬ 
vided  the  segment  of  the  trade  is 
representative  or  additional  representa¬ 
tives  are  appointed  in  order  to  make  it 
representative. 

(4)  Conduct  during  meetings.  During  a 
meeting,  members  are  restricted  to  ex¬ 
pressions  of  advice  and  recommenda¬ 
tions,  and  may  not  make  resolutions  nor 
submit  or  request  submission  of  a  vote 
regarding  a  recommendation  under 
discussion. 

(5)  Minutes.  The  Office  of  Export 
Control  will  keep  minutes  of  each  meet¬ 
ing  and,  where  practicable,  will  make 
summaries  available  to  members  of  the 
commodity  advisory  panel,  the  commit¬ 
tee,  the  export  trade,  and  the  press. 


§  390.2  Conduct  of  business  and  prac¬ 
tice  in  connection  with  export  con¬ 
trol  matters. 

(a)  Exclusion  of  Persons  Guilty  of 
Unethical  Conduct  or  Not  Possessing 
Required  Integrity  and  Ethical  Stand¬ 
ards — (1)  Who  may  be  excluded.  Any 
person,  whether  acting  on  his  own  behalf 
or  on  behalf  of  another,  who  shall  be 
found  guilty  of  engaging  in  any  unethi¬ 
cal  activity  or  who  shall  be  demonstrated 
not  to  possess  the  required  integrity  and 
ethical  standards,  may  be  excluded  from 
(denied)  export  privileges  on  his  own 
behalf,  or  may  be  excluded  from  practice 
before  the  Bureau  of  International  Com¬ 
merce  of  the  U.S.  Department  of  Com¬ 
merce  on  behalf  of  another,  in 
connection  with  any  export  control 
matter,  or  both,  as  provided  in  Part  388. 

(2)  Grounds  for  exclusion.  Among  the 
grounds  for  exclusion  are  the  following: 

(i)  Inducing  or  attempting  to  induce 
by  gifts,  promises,  bribes,  or  otherwise, 
any  officer  or  employee  of  the  Bureau  of 
International  Commerce  of  the  U.S. 
Department  of  Commerce  or  any  cus¬ 
toms  or  post  office  official,  to  take  any 
action  with  respect  to  the  issuance  of 
licenses  or  any  other  aspects  of  the  ad¬ 
ministration  of  the  Export  Control  Law, 
whether  or  not  in  violation  of  any 
regulation; 

(ii)  Offering  or  making  gifts  or  prom¬ 
ises  thereof  to  any  such  officer  or 
employee  for  any  other  reason; 

(iii)  Soliciting  by  advertisement  or 
otherwise  the  handling  of  business  be¬ 
fore  the  Bureau  of  International  Com¬ 
merce  on  the  representation,  express  or 
implied,  that  such  person,  through  per¬ 
sonal  acquaintance  or  otherwise,  pos¬ 
sesses  special  influence  over  any  officer 
or  employee  of  the  Bureau  of  Interna¬ 
tional  Commerce; 

(iv)  Charging,  or  proposing  to  charge, 
for  any  service  performed  in  connection 
with  the  issuance  of  any  license,  any  fee 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  or  value 
thereof.  This  provision  will  not  be  con¬ 
strued  to  prohibit  the  charge  of  any  fee 
agreed  to  by  the  parties:  Provided.  That 
the  out-of-pocket  expenditures  and  the 
reasonable  value  of  the  services  per¬ 
formed,  whether  or  not  the  license  is 
issued  and  regardless  of  the  amount 
thereof,  are  fairly  compensated;  and 

(v)  Knowingly  violating  or  participat¬ 
ing  in  the  violation  of,  or  an  attempt  to 
violate,  any  regulation  with  respect  to 
the  export  of  commodities  or  technical 
data,  including  the  making  of  or  in¬ 
ducing  another  to  make  any  false  repre¬ 
sentations  to  facilitate  any  export  in 
violation  of  the  Export  Control  Law  or 
any  order  or  regulation  issued  there¬ 
under. 

(3)  Definition.  As  used  in  this  §  390.2, 
the  terms  “practice  before  the  Bureau 
of  International  Commerce”  and  “ap¬ 
pear  before  the  Bureau  of  International 
Commerce”  include: 

(i)  The  submission  on  behalf  of  an¬ 
other  of  applications  for  export  licenses 
or  other  documents  required  to  be  filed 
with  the  Bureau  of  International  Com¬ 
merce,  or  the  execution  of  the  same; 
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(ii)  Conferences  or  other  communica¬ 
tions  on  behalf  of  another  with  officers 
or  employees  of  the  Bureau  of  Interna¬ 
tional  Commerce  for  the  purpose  of 
soliciting  or  expediting  approval  by  the 
Bureau  of  International  Commerce  of 
applications  for  export  licenses  or  other 
documents,  or  with  respect  to  quotas, 
allocations,  requirements  or  other  export 
control  actions,  pertaining  to  matters 
within  the  jurisdiction  of  the  Bureau  of 
International  Commerce. 

(iii)  Participation  on  behalf  of  an¬ 
other  in  any  proceeding  pending  before 
the  Bureau  of  International  Commerce; 
and 

(iv)  The  submission  to  a  customs  offi¬ 
cial  on  behalf  of  another  of  a  license  or 
Shipper’s  Export  Declaration  or  other 
export  control  document. 

(4)  Proceedings.  All  proceedings  un¬ 
der  this  S  390.2  shall  be  conducted  in  the 
same  manner  as  provided  in  Part  388. 

(b)  Employees  and  former  employees. 
Persons  who  are  or  at  any  time  have  been 
employed  on  a  full-time  or  part-time, 
compensated  or  uncompensated,  basis  by 
the  U.S.  Government  are  subject  to  the 
provisions  of  title  18,  United  States 
Code  §5  203,  205  and  207  (Public  Law 
87-849,  87th  Congress)  in  connection 
with  representing  a  private  party  or  in¬ 
terest  before  the  U.S.  Department  of 
Commerce  in  connection  with  any  export 
control  matter. 

§  390.3  Export  control  authority  to  be 
exercised  by  U.S.  Department  of 
Commerce  Field  Office  Directors  in 
the  event  of  enemy  attack  on  the 
United  States. 

(a)  Delegation  to  Field  Office  Direc¬ 
tor.  In  the  event  of  an  enemy  attack  on 
the  United  States,  each  Director  of  a 
U.S.  Department  of  Commerce  field  of¬ 
fice  is  authorized  to  exercise  control  over 
exports  from  the  area  assigned  to  him 
for  purposes  of  this  regulation. 

(b)  Areas  for  which  Field  Office  Di¬ 
rectors  may  control  exports.  The  area  of 
jurisdiction  assigned  to  each  Director  will 
be  his  area  of  jurisdiction  at  the  time 
of  an  attack. 

(c)  Orders  from  UJ5.  Department  of 
Commerce.  The  authorization  set  forth 


in  paragraph  (a)  of  this  §  390.3  shall  be 
subject  to  any  orders  or  directives  trans¬ 
mitted  from  the  U.S.  Department  of 
Commerce. 

§  390.4  Disclosure  of  license  issuance 
and  other  information. 

By  order  of  the  Secretary  of  Com¬ 
merce,  the  Office  of  Export  Control  will 
make  available  daily,  for  each  export 
license  granted  on  the  previous  business 
day: 

(a)  A  general  description  of  the  com¬ 
modity  or  technical  data  licensed  for 
export; 

(b)  The  total  value  of  the  licensed 
commodity;  and 

(c)  The  country  of  destination  of  the 
export. 

No  other  specific  information  regarding 
any  validated  export  license  will  be  made 
available  to  the  public  by  the  Office  of 
Export  Control,  except  with  the  approval 
of  the  Secretary  of  Commerce. 

§  390.5  Extension  of  validity  period  of 
licenses  affected  by  longshoremen’s 
work  stoppage. 

Effective  February  5,  1969,  the  validity 
period  of  any  validated  export  license 
which  covers  an  export  to  be  made  by 
water  from  any  port  affected  by  the  cur¬ 
rent  work  stoppage  of  longshoremen,  and 
which  expired  or  will  expire  during  any 
month  while  this  work  stoppage  was  or 
is  in  effect,  is  hereby  extended  to  the  last 
day  of  the  month  following  the  month  in 
which  the  strike  terminates. 


PARTS  391-398  [RESERVED] 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

Sec. 

399.1  Commodity  Control  List. 

399.2  Commodity  Interpretations. 

Authority  :  The  provisions  of  this  Part  399 
issued  under  sec.  3,  63  Stat.  7,  50  U.S.C.  App. 
2023;  E.O.  10945.  26  F.R.  4487,  3  CFR  1959-63 
Comp.;  E.O.  11038,  27  F.R.  7003,  3  CFR  1959-63 
Comp. 

§  399.1  Commodity  Control  List;  incor¬ 
poration  by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Control  List  as  published 


in  the  U.S.  Department  of  Commerce 
Export  Control  Regulations  which  is  re¬ 
ferred  to  and  invoked  by  provisions  »n 
this  Subchapter  B,  is  hereby  incorpo¬ 
rated  by  reference  pursuant  to  4  U.S.C. 
522(a)(1)  and  1  CFR  Part  20. 

(b)  The  Commodity  Control  List  is 
available  at  the  following  places: 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Exporters  Service  Section,  Office  of  Export 
Control,  Bureau  of  International  Com¬ 
merce,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Field  Offices  of  the  Bureau  of  International 
Commerce,  Department  of  Commerce. 

(c)  Revisions,  amendments,  revoca¬ 
tions,  deletions,  recodifications,  redesig¬ 
nations,  and  corrections  will  be  issued  in 
Export  Control  Bulletins  from  time  to 
time  by  the  Office  of  Export  Control,  Bu¬ 
reau  of  International  Commerce,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  in  the  form  of  replacement 
pages  or  insert  sheets,  and  an  official 
historic  file  will  be  maintained  by  the 
Office  of  Export  Control. 

§  399.2  Commodity  Interpretations;  in¬ 
corporation  by  reference. 

(a)  The  text  of  the  current  edition  of 
the  Commodity  Interpretations  as  pub¬ 
lished  in  the  Export  Control  Regulations 
which  is  referred  to  and  invoked  by  pro¬ 
visions  in  this  Subchapter  B,  is  hereby 
incorporated  by  reference  pursuant  to  4 
U.S.C.  522(a)  (1)  and  1  CFR  Part  20. 

(b)  The  Commodity  Interpretations 
are  available  at  the  following  places: 

Superintendent  of  Documents.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Exporters  Service  Section,  Office  of  Export 
Control,  Bureau  of  International  Com¬ 
merce,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Field  Offices  of  the  Bureau  of  International 
Commerce,  Department  of  Commerce. 

(c)  Revisions,  amendments,  revoca¬ 
tions,  deletions,  recodifications,  redes- 
ignations,  and  corrections  will  be  issued 
in  Export  Control  Bulletins,  from  time 
to  time  by  the  Office  of  Export  Control 
and  an  historic  file  will  be  maintained 
by  the  Office  of  Export  Control. 

[F.R.  Doc.  69-6416;  Filed,  June  2,  1969; 
8:45  a.m.] 


No.  105— Pt.  II - 12 


FEDERAL  REGISTER,  VOL.  34,  NO.  105— TUESDAY,  JUNE  3,  1969 


